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•Suma  del  priuMcglo» 

Tliaipriuihgio  el  Padre  GaJp.%rHurtado  dela  CompaHia  de  It 
Jui  fior  tiemjbodeJiizaf^ajjjfara  smprimr  tm  librojntitfdado 
Tiatbiciis^e  iiifiitiaSr  iurct  fomo pdreteporiltiflimomo  qeiedello 
ira  Braneifco  Gomez  de  iaAriSd  i/histano  de  CamAra%m  Madrid 
^d9K0d$.ffitmd€MjffeijiientQsytriit^AyJiete. 

Suma  de  la  TaUa. 

LOtieilafet  dcl  Conre)ota0*arone(le  Iibro>inmu!ado»i^ir /«^/« 
fidi^itere^^  cinco  marauedis  cada  ptiego  ,  contoparccc  poa 
e1  refHbioi^dc  MarrindeSegura  £icntiaiiodeC«iiiara»enMa^ 
^idraqliittodoKottieiBbredei6j7«  *' 


E  H  R  A  T  A  S, 

T?0/«  I  .pag.  1 .  Un,  5 .  eomodo^ic  eo  modo.fi,  z  ^4g.  f  Jin,  ^.dominiif 
X?  dic dommiumf^  5 i  //.  5  .conjlituentur^  €0riflituunturf6,^ 

1  J.vlt.inria  qua^d  iurfquej.j.p.  a ./.  I  j .dcmims\dMmwij^f.  %.p^ 
l4,^fulfflantidjfuh/}antiamf.  ij.p.i.I.zi.  liherte,  d  liltriate, 
/in  2  y  pro/ihente,d  probiifehte  f.  2  2 .p.  i  ,lf  t  .inoco yd.in loco,(if* 
U*\%.fieri^dcleaturf  2  i .p,2.i.%o,iureM  ruref.2'j  p  2.1.^ .  debi.* 
tiyd  drb.-ti.'f.i8.p,2./^29  que^d.qu^e  f  ;2  p.2.l.A  &  Tbeolo^ 
gica.d  TheoloX'cef.^  ;%p.  i./.  i  o.wo/^r^/^v/wow.yij  5/7.  2./.  24.  «e^- 
nun.iJ.nonmiUif-^^  p.2.1.  i-j.fifcusJjifco.O'  1126 .fpatm^  d Jpt^ 
tio  f  19  p.i  J.-j  precefsit,  d  procefsit^  &  mterrupi^d.inierrumpi^ 
}.  2.1.1  o.triennalis id.tr tcennalisf.^n .p,i  .l*%Q.Rei^rei^ fol^ 


l.io.culpa^jt/ffqueeu/pafS  r  ~  w  j-  -  r  ^^,.,,^^,., 

^p*%J  1%  pannistd  loannis  f.e^  p  2  /  2\  .afJaieratiQnis^d.affe^ 
'  atratiomsf, S^.p.i  l.^i  iUiJjUcf  69     1  /•  <^ .teneatur^  d.tene" 
p.iJ.ii.abyd.^ah.^i^l. 
7  i.p.2.l.i9.Cafaremid.C 

 fp:iy\}^  p.2.l  lo.impedits  j-  -     ^  '-  v  -     y  t  

^uiaf.  1 0.p^ iJii^  jueepi^neeepjt,     /•  > i  ftircam^d.fux^eamyf 
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Digitized  by  Google 


alienamff.7%,p  i ./.  s 'fnaleJ.maU^^  l.-j  rttineat^d.riimeit-^^* 
2y,eum,d  vjforem,& p.  2 ./.  2  ^  .valor.d.valore-  fj^-p.  tj. 20:^7 
\ftiti(mis,d. reftrtutionii.^l.  79.min7ritate,d  mmoriiate  f.  po.p.  i , 
l,t,€xpfSitta,d  Jp:5iata,^l.AfJp:6iandoJ.expe£hita  f.gijr.z.h 
l^ejij.  eft  in  coafefsione  f.9  ^p' » .l.z^  grauiusydgrauis.f$6.p. 
1  Lxi  viJ  quia.fe-j.p.id  2  ^.aliena,d.aiiqua,fg9'p.2'ri(^'i'^' 
iuftitiaj  iuftitia,f  i  a^.p.  2 ./  ^ .nociuius yd  nociuus ,<i^  l.  2  S-grau^t 
d.arauif  f  io6  f?  2  l.i.E  d     f  1 1 o.probo.d.probro^f.  11  !./».»• 
l.'g.rjftderuntJ(jffyderint,^l.i  2.&  i  3.d^^.ii?.C^.i8.c5;  3  l'/'- 
funiarumid.pecutuariumyf.t  i  i.p.i  l.  ^iMgtffmHtdMiCirwtf 
/114.^  xJ.%.heHefkBorikn*fi.beMf^^^rijvjS''J^^ 
d dicat.f. ii^.p.i  7. 1 9'e9niri^arumid.cof^ria^mjJ'J 
hx^  defiorata^d dejloratorf  i  t  ^.p.i  hti.peetM.d.precaMhp* 
p  3  l.TMulteram^d.ndulteruf  j  20. p.i  .l.i  .oppofuityd.appojuitt 
^L\o.manifefleJ  mani/ifieU&J'^^>refiituturus,d  inftituturuu 

f*p.%J.  20,etiamjele.y  p  i  J .  ^  i  .'priuattuo.d.priuatiua.O' 
^i.miftensyd.omittens  f  i  ^p.p:  i  J.^j.arpentum  d  ar^enteum^f 
1^2  p  i.l.^^.infirtyd  a:firt,.(^  p.2.l.  ^j.rationyd.raitonif  f  144» 
p.i.t.ij  quantitafis.d  quantttas.  l .7 ^.aufirri jd  aiferre  &p' 
^.i. 20. quomodo  d.quado.f.i  ^^.p.  i .1 .  i  $ .teneaturyd  tenetur.f  i5 i 
p.z.l.xi.ex.d.eft.f.  i  56.^. 2./. 20. uncutitur.d.incutiiur^f.  1  57'/« 
iJ.^.fityd.^/it,(^(.^i  .mtbatid  ducat^f.i  $%  p'2j.2^.rameniii4f 

mramenHif.  1 5      i  /.  7  .reiaxaritd^.relifMare^ f  rfolp.  t  J.  j . 
^andam^.expeaandam.f.  1 6 x ./^. i .L^^.piMmfsieMiim^dprpmnh^ 
9i9y&p.2 ./.  ?o.  trahitur,d.traditur.f  \  6^  .p.  iJ^.^  priorem^efadei 
fime pofie9^orem9&  /.  i  ^  amittit ,  1/        / ,    A  2  6.indieiht^Jiiindu 
catur.(^p.  2.1.2% .apfeUenaii.appeUant  f:  1 6 1  p.  2 ./.  7  a.  quodf  dl 
quo  f  I  ^  ^./^.  1  J.^j.ahfque  qua  non fteri^nonfieretyd.ahjqtteqmafllti. 
fieret  fieri\(^l.  i  %.irrttauit^d.irrttahit\f.  iC^.p.^J.  1  i.aureufn^. 
d  aurumf  166  .p.i  J.^.ex  ,d.inyf.ij(^  p  i  1.6  .valerem.d.vahrtfj 
fiyi  p  2  J  .2  ^.intraxd.infrdyf.  ij6.p.  i ./.  i  -j  .vendtturis  yd.vendi- 
turus  f.iSi  .p.  I ./.  8  fijpiciaturyd.fujpicaturf:  i  8  2  ./>.  2  /.  2  5  .ven- 
ditorit.d.venditurisf.  i^i.p.i  J.  ^'a^eryd.aliterf.  1  ^6  p.^J.^^. 
vctiditeeriSyd  venditotnsf.  i  8  7./.  2 ./.  1 2 .venditore,  4*a  venditore, 

fit9.pi.t.i>i'e.aemum,d.atlrnmfi9o.p.iJ.^.q'n4tfh^tnrydqtta 
mitnr^& P.tJ-iS .triefd.tria:f.t  9  ^ a , /.  10.  qttafi.d.  quajt. i ,• 
f.^oo.p  i*A  r  ijuptidji  nequit  f  201  .^^2 ./. %  i  .qua,d.deie&atio^ 
i$iiftM:f.tp%.p.%Xttfecm»taficmulotfiao$.f.iJ.  iji.  etiamjft. 
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d.fi  ettam.^L^i  ^^ficro  djctffo-: f^iryA^p.i  Ji^^ad,  deh:  C^*/».  2. 
j.^Jmmstttfa.d  ifmmfura^f-i  iiup.i.l.^^^tferatd.verbo  f.iiz.p, 
-2.1.^4  fS^yd.illas\f.%j  %^f.  2../.  Sfru^ffira^  dfru^fera.f.  1 1  7. 
^,1        liiite^dJ.icit^i^,h%^ftdd ftu\(i^U\\'Jii'dfiti 
iS^^imjfimiBi4M^fin:tp»^if  x^i  9.   tj\i%  0liaf^iMU%f.%% i 

immf%%  i'p'  t  i/.  ipiuntJ.f9eroi^L  %  .difjmtiOi^  i  .d.dtjfHitatio  f ^ 
fy^^trs.J.patrrte . (^^  /.  2  5 .  ^ydelef  3  3 4 i ./  3  i  n^gskfyi,  . 

^  T>^keretrud(€Xtr.tm)fi  liLXi^4tmphyttufa.d.ab  tmphyttu 
ta:(^^l.2j^.hfore\d  locatoreif  i ^j.p.i  L 20. eft^d.fit:^ p. 2  L  xj> 
domtnij.dcmiiiij  (^Li  pro-id.q_uonddommiiivtileprocert.ipen 
fiorti  Reali  ftatt.  tis  t empGrtbus . folucnda  in  reco^nitiGnem  dominii  di 
reiis  ncedentiTy  eudi'm  etiam  anormne  fncipterdo  ,  dicitnr  d  fide^ 
Jeufidclttate  quam  vaJfaUus debet  domwo praftare.  Definitur  autCr 
fudd fit  c<6tra6ius  /pto  ^es  ahqua  immobihs  alicui  ad  l  or.gti  t^pus  r^- 
€edtturpro\f:2  38  p.\:Lt^.qjiod,d  quoyj^J.  ^cproyd  perifz^p.p, 
\J.  l^}\eJS4o^io^d^M^  V'  i.  2^2 u>pyfgnareyd.offi^ 

\\J^}4'^ p.adkcKften^Jjfi^tntitf  a 4  j  .f'.  i . /.  i  j .riwto- 
rjv2tir7c/245  f?.  I  J.7  ptriaJ4hd.ptrtiatla\i:l.  B,quof 

^tA/  ^^m^fifd  ^^^^  f-^Al^  ^•'■•/•a^- 
medUyd  fnoai^fl%%o.p.2  S,ti^ereJ.oper^.fi:^i.p.\J.ioJufer' 

4ddt£kk,dfuperaddita:(i^L  fi  Admittindi,d.amitttdi.fz  5  J  f  .2. 
/.  iJocusJJhcius.fi  56  2J  vj^  maiorj  necmaicr.f  260.^.2. l\ 
a  o.huSoJ  nuUaf  1 6  i  .p\  /.  j  ^  jHi^.d  iUis.  f2  6i  .p.  2 ./.  i  2  fidet'* 
itweat,dfifidei!uheat.f.\%  i  ^,1  i  in.es J  eftfi^i.p.i  l  ^.lc^ts, 
^i^ff-i^^  p.tiiS.adififrj£noneJ.addifiin^ioDem  f  ^oo.p. 
I./. 2  S.ercujare  ji  fxajari^f.  i.p. 2  L 2-] .iuftitia.d.iniuftitia.f 
J04. I ./.  j  I .i^Aff^// , d.exigft.  fi^-^.p.i.l  9  fiu, d^Jfe  f.-i-i  i.p. 
ij  y.verotdfrimo'.  (J-Aa  i.eaex  deleex  fi  id.p.i.Li  i.  d^id» 
^iam.f.  p  p.2.i.ir/ojtfatfdfokt(^'f.^2^^^^ 
tu^d.ecmpofitio:  ^  A  iOuSmmuditkmt  J.omnfmmtin  f^^ 
in.ara/orij.aitiorf:  ^f.%.L%Jel9urt,d Jilum.fi26  p.%jAi^ 

fil  Licenc.FraficifcoMDrcia 
dclaLlaaa* 

.  .1      '         '  J  ^  Lice».^ 
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V'   .    LicencUdelaOrden.   :  t 

EGoIoantiesdeMoncaluoPrxpontns  Prouincialis  Societatii 
lefu  in  Prouincia  Toletana>poceflace  ad  id  mihi  fada  a  Reue- 
rcndo  admoduiQ  P.no&raGentti^K  ModoVttelerchi^cuItacem, 
laeio  ltt>er  qaitafcrU»icii»Ti*439j<Kr  if  nr/^i^^^^  Ailtfiort 
P.Garptfe  HmttdorDoiftorc  Theolog^Oiiiiphiceilli*»  '^hqArA 
Sociecatts  ReHgioroyfleeiafilem  Societacis  grJaium » Doftbram^ 

3uc  homin&m  iadicioapprobacus,  typis  man  decur.  Tn  quon]m&> 
em  has  licccras  mananoftra  fubfcripcas ,  9c  (tgiUo  nof^o  muni- 
cas  dedimas«Ma«^dinBoftroInipeiiali  CoUegio,die  i  j.  Maij» 

KCDQO  itf  ?7.    \  -  \  '  '  '        .  ^  K\ 


.   Liccncia  del  Ordinario.  •^V;— 

LlcmtiMtit  LaurenttHs  d  Tturrizarra  CatJtor  Ecclejia  CoUe^ 
giata  AQ  Ma,7tflrAlis  SS,  lufii  c^»  Pafloris  opprdi  Compluti^ 
.  Victrtus  Generalis  vtUa  :Madriti ,  eittfqi^e  dtflri^us ,  (^c.  Cum 
hiderim  d*  comrnidArfficerhheenfurdm  Tm^ijituumdf  lu^itiA  ^  , 
iuHy  i  RmerMdo  aimdamdoBifn  P.C.i^ariekMdSog  Conn^ 
j^tttenjl DoShre  in  Iticem  edetuhrum\  <^  Vil^/f  MSlVdtffStmm  i 
Catbolhdl^idekjfe^cimprehenfum  ^p9HHsJ^n$i  maitdandos  typii 
ienfia  9  ij^quoadme  attinst  facultatem  concedo ,  i«  ItacM^ttif 
Carpetftana  CuriaRerit  Catboliel^  die  2  2 .  May,  t^nni  1611. 

■  *         '  ■       ■ .  • ,  •  ■ 

'     .  ^  ^ '  Lieentiatiis.Laurentius 


de  Yturricarra. 


• '  •^<JMandato  di^i  dommi  Ficarijy  .  -  .  - » •      *  •  > 


loanncs  F rancifcus:de  U arOf  . 
.  .  -  Notar. 


Cenfura* 
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Cenfura. 

EX  I)t(Tffo'iommiLhenti(Lti  Laurfnty  d(Ttfirrtzarr4,in  ^fa- 
tritmJtCuriaVjcarijgeneralis^bunc librtim de  Itiftttia  jtire 
(^AutboreReuer.adwodutnperdoB-fsimo  P.GaJp.Hurtado,  Dc6io 
re  CompUitenft,^)'  inceleherrtmo  D.Ildepbonft  olim  CoUega  )  per- 
luflrandumfufcemr& po/iqudmfemeL&  itertim  euolui,  rionparum 
emolumenti  ex  iUius  pralehione^beiuriens^  nuUum  d  Cafbolica  Fidi 
ieuiunftMbomstfiriHi^fiHUinti^eni :  dnmiamtmque  multisaJp 
eiufdm  AMo/ni  iucUbrafiOiibttt  confin^naia  raltifsimam/apeH' 
flam  & ^c^dfipHinhvfiiiqi(c  f^Menfia,miram  eruditiammfub- 
rtlifaim^^f^oi^i^tiiinfiif^^doeendiq;  dexteritatem  eru^d^ 

tia'^inc  ebfiH^gif^r)!^ 
iemJiiitttryqf^d-iiflfkifffirprofafii^ 

rnandari^^prd  omiiium  manihus/emper  babert  drgnum  itidico.  Ma 
tritiih  conme^fu  Redemptorum/antijpimi  TrfmtatiSxdie  xo.May^ 
annoDtmimif^j*^ 

r  »  y  t  i-\V%  *  '  /  Pr.PcmJS  Grima  Magiftcr,  • 
' .  \  *     ''\v.^;  .  u  ' .  *    « •  Silnquifitionis  a  cenfuris  Mmifter. 

^(^^V, ^'Cen/urit^'^^         •  ' 
.!A  PproB^ft  P.Fr  Jldcphonfi  dc  Hcn^eVa,  ih  ftcfo  Mtarmomni! 
jQ^^Of^i^Pro^ftclc  D  Magiftrr,  fiodior& 

Aegentis^conneottifi);.  Vi^riam  Mzttttids  prcfalisCofreftoris*. 

Imperio  fiinitni  Senacus  Caftcllr  rcuifi  opus  dc  luftitia  &  iurc». 
iR.P.  Gafp.Hurrado  Socieratis  lefu,  primarioThcologix  Ca- 
thcdrario ,  8c  Academiz  Compluccnfis  DoAorc  crauirsimo,  ia 
clarifsimoD.Ildephonfi  quondam  mcritifsimo  C!ollega,elabora- 
tum,quid^iui(.l  in  co  fcribit,nec  Fidci,nec  pietatis,nec  moruni  in* 
fticucioni  di(fonum  inucnio,im6  do(5lrinam  cum  folidirare,vari3nn 
cum  eruditionc  coniunv^a  rcpcrio.  Opus  hoc  eft  opus  ThcoloG;is,. 
▼  rriufquc  iuris  profe(roribus,non  tantumvtilc,  fed  nccc  flarii  m. 
Viii  dc  bac  rc  multos  Dauos,  fcd  videoin  ea  maxinmm  .^dipum. 
Quidnpnforec  qui  canca  euodauic  ?  Petic  opus  cxcufsionem  de 
liirHtia'8e  iUre  s  merettir  Author  DoAob  Hcenttam  qtiam  pofsit. 
Hoctftmeamtadicinm.  Inhocconoenta  D.Mariae  deVi^toriA 
Macricenfi*»  Ordhus  Mimmotnm»  dieprimo  Innij « anno  Dbmini 

FrMdipbonfus  de  Mtrrera. 

Dciparsr 


FoKx 


TR ACXAT V  S  DE 

iViTITIA  ET  IVRE. 
:  i  1?  I.  $.  F  y-T  A  T  I  O  P  R  I  M  A 


•D£  IVRE. 


•    Viffcdtas  prima>  Qmdjit  lau 

^'^^        '  •      •    '  . • 

4r^.^VS  VAKIIS  Mod;$ accipitur, pr^cF- 
W^vJi^  po^  tam«i-rribu$'iribdit.  Prim6,pront 

I  tttionc,  &  qaafi  imcop«  dicitor  #iiv:/«>^wi» 

.  (■         autem ,  lea  iut »  duplicicer  4ccipittir  vtMt 

'  \'!  ^       m  ■> d j>  ^neial itcr,prou t  idem  eft»  quod  ^ 
O  gitimum^  id  cft,  legi » H  rationi ,  couforfne 
qaom  odo  quodcanque  opiis  bonum,  dici-: 
tiir  iulhim:  alcero  modo  fpccialiter,  prout 
idcm  t^yqtidd £quAU ahfri  dtbitum,  Secundo  ius  prarcipuc  acci- 
pitur,prout  idcm  cfl:,qu6  l  lex Ctampofiriua,quam  naturalis)  quae 
cft  rcgula  iufti  generaliter  fnmpti :  ^  inde  ctiara  fumitur  pro  fen- 
tentiaiudicis  ,  quiah.¥C  erbquordam  lexparcicularis.  Terti6  iust 
ptccipu^  Aimlturpro  iaculcateyrcupotefbiteajiquid  legicim^,reii 
incalpatea^tidi,  ISerecipiendi » caifi  tbfiqfoelegitknacaqracoc- 
fraaeniatuV,fit  iniima  htMti  eam  Ikciittatem.  Verbi  ^ratit^iil«r ' 
fa5,(eu  potc!las,Iab6rtnditft  Bellandi » 8c  recipiendidonatiuum, 
^aliterj^quirendi.itm'9  ^eapo^efTa  vcendi :  iuriautem  in  hatf. 
t'ercia'acccptioni?in  vnaperfena  ,correfpondct  inalterti  obliet*: 
doiqutres»  ia^tcitdtaun  ilUpcrrona  htbcc-iiif »  dicituv: 


Di/butatio  1.  de  lurel 

<iebic^:efl  autem  itis  (9c  idcm  eft  de  obligatione  ei  correfpdtkleiy- 
tel  noQ  aliqttid  adhoe  mottle  i  parte  rei.ance  operationcm  intcl* 
leausexiftens,redre!atioraticnt$8  irncleiosKcobligatioei  toA- 
iitrpondens>runt  relaciones  mutun:,  nmHl ,  neutraprior,aItcni 
comodo  •  quopaternitas  Sc /iliatio.  Obligario  tanncneftnacura» 
prior  quam  res  vt  dcbitt,  qiiia  obligatio  eft  forma  »  fcw  cawfa  foEw 
ina!is,a<iuarcseftdebita  (Tcut  filiario  cftpriornaturaquamfiliBK, 
ife  albet^o  priorquamalbuciij^ranimrr  priorquam  homo,quiacau« 
fiictiam  formalis  cft  prior  natura,quam  fuus  efFc6^us  formalis. 

Dirputario  crgo  hxc  procedit  de  iure  ,  in  tertia  acceptionc 
fumpto  pnj  ditla  faculrare,ren  pro  Gompetcntia,circa  rem  aliqua 
qua  res  tan<|uam  propria,  vcl  oua^ipropria  compctitalicuil  Dif- 
putatio  autem  fccunda,proceottde  iorefumpto  primomodo  pro 
iuftitia,cuios  obiefhim  eftios  prtmo  modofomptQn  pro  ioftoi^ 
cibUiter  (umpte:  de  iore  autemfecmido  modo  fun^to«eft  peciiliai^ 
ris^ft  longili^Ct!atetns,qui  infetibitor  delogibac». ' 

Difj^cdtasTLQjjtotuflexJiths..  ^  . 

C^I  R  C  A  Hanc  difficultatemeomieninnt Doftorcs,ius  fump 
>  tumproprffdiftafacultatc  ,  feu  competcutiacirca  rcm  ali- 
qDam,dcquo(icfumpcoproccdic,  hxcdifputatio  cfrcdttplcx  al- 
tcrumius»ad  rcm,3t  alterum  in  re,quadiuifsipneiuri$  vtitorPoD* 
.tifexinClemenr.vnica  dc  fcqucftrat.pofTef. 

lus  ad  rcm  cft,qirod  dire^te ,  5c  immediatc  tantfitriboit  aftio»- 
viem  pcrfoualcmtfcu  in  alcerampcrfonam  habencem  rem  ad  ^uam 
oft  ios,ft;noficribuit  a^oncm  realem,  fe»inTenitpra» :  qmarH 
aon  e^immcdiac^>lit  dire<fte\»bligata>feu  debita^liabenti  ios  t  fed 
perlbna  ad  dandam  illam  remfnotemporeipii  babenc^  ius;i9t  hoci 
i«sacqatriturj»crptomifsioneiiiy  per  donationcm  >  per  emptio-  . 
ffitm»  &pcra}ios  ccntraAusante  traditionetn  rei  >  K  pcr  elc^o-i 
ftem  ad  beneficium,  imo  ^  percollationem  ante  acccpcationem. 

lus  vcr6  inrc  eft,  quod  immcdiatc  ,  ?c  direftc  cribuitaftioncm 
Tealem,fcii  in  rem  ipfam ,  ira  vc  res  fic  immcdiatc,&  dirc(5tc  obli- 
jacajfcudcbica  ipfihabcnti  ius  ;  ac  proiixlc  ad  quemcumquc  rcs 
iUacranfcat,manetobIigata  cidemhabcnci  ius  ,  quiaquxcumque 
xes  tran(it  cumonercquo  aifc^acft,&ho€  iusacqoiricurpcr  do^ 
>  nactiCHiem ,  p«r  cmpoonefm,  4^  pcr  alios  contrs^s  fecoca  cra4t:t 
^fia»  uiiU  per  coiUyi|pnetfi  bcnafiiijiccnuacccptatioac  $ ica  yit 
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^lisesilt^ciii  vendita ,  &  j?oftea  .iJccri  perdopatienemi  3tit  pcp 

wiM«»mraftiM»'tracUttirjhic  poftcfior  acquirit  iusJn  rc^  &  noo 

ille  prior»fed  nntiffli  ios«4  rm^^Aiontin  perronalem  in  euni^ 

^ui  eam  fibi  vendidir;  ^iMciatdiCltur  dooiUMiillt'^ua^C9.ilir<^ 

diciiiir  deouniis  r  ei* 

'  «     •       .    ,   :  .  •       ....     .       .  * 

t  *  «  • 

dominmn^ 

DO  M  T  Nl VM  SJc  iii  comfntmi,  nihil ihud  cft  quflm  facnU' 
ras  difpoiicndi  dc  re  ,  vel  circarcin  r.inc!uam  fibi  fubie^am» 
vcl  eam  gubcrnnndo.fi  dominium  iit  iiirrrciiaicnis.,  vel  eam  vciv- 
^iendo,vcJcomniucando,vel  cavrendo  ,  fi  dominium  fic  proprie» 
^riSyvbj  Aomine  rci  ctiflmcomprchendimusperfonam. 

DJtnnikiniersoeftdupieK  vnumiurirdic^ionisf  qudd  a  iurifdi- 
^iono  ordinirfi  nondiftingnitnraltBd  propctetittt.  Dominium 
lunfdiaiomsoft&cdra&orainartsgbberatndl  (tibdttos,  &hoe 
dominiumcftmu!cip]ex(ncurfaci4ui8gnberntndi.)  Alterum  cB: 
frcularc,  K  a'rcrum  Ecc!cfiafticum,&  quodnis  cx  liis,  cfl  multi- 
pJcx  (icur  HinTd;aioordinaria,tam  fffCulans.quamBcclcfiaftica. 

D^Hiiiniumpro45rietatis ,  (quodad  pr«fen$  inftitutum  atrinet) 
cftduplex;  alrcrnm  pcrfcv^um,  fcuplcnum  ,  ?c  .iltcrum  impcrfe- 
ftum.  P<?rfcdumcft  illud,  quod  iucluciit  ius  in  re  ,  iusvtendi» 
fcu  gaudendi  conomodis  illius,^'  ob  iddicirur  perrc<flum,rcu  pfc- 
iilimppominium.vcrx)  imperfcdumcft  duplcx  alrcrunuus  in  rc 
flailace ycendi, feuga udend i e mo Jiimc ntisiliius,Pc  hoc dcmii nr ik 
diei^dlreiftnin»    qni  habet itiud  ,  dicitur  proprietartnt»  Alte- 
.rnmeil  doniiniumimpcHeftu»^uddeftttisvtendi,  fett^iidctidi 
cammodis  rei,fed  alicna;,id  eft»fine  proprietatCf  quamuis  non  fi- 
nc lure  in ea  re ,  &  hoc  dominium dicioir tiidircattm,ificytUe:i  8c 
.qti?  il  udhabet»  iicitiH- vfufrufiiuarins. 

Hoc  cr^o  fuppofito,  dommiumfcifeaum  ,feuplcmifn  (quod 
tPbfojutc  &  Iimplicicerd!citurdommiuni)<yf /«kf adpirfeiU 

•Chflmfdij^QntndumdeeAyniJilegeprQkibtAturt  mqua  ('dffinitio- 
ne  iqa,ponicurpTogencrc,  flcrcliqu;i  particulaf  pro  difrcrcntiat 
ouiapcrparticulam,iiir/,  cxcludunrur  a  rationc  dominjj  omnia 
mi.44tm%  8c  difiit^inre ,  6c  generatim  i>on  addcndo  parcku- 
{VOi#9r^erMf/l^qttiaiiPAfoluin4^  (idcft  qu«  tangi 
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•*  Dijffutatio  L  dc  L^rel  ^  » * 

pdtctf^  vt^fle  vefte;  rfc  ddmo»^  dc  vinea;  baWmaic  perfcaiim  dOf 
'fnimartitvtvolutit  Bartol.  &a]i|Inrispcnci,  fcdetiafndc  rcbaa 
ibmtiialibas,  id  cft,dc  rcbus  quae  nnginonpoiTiinryVtdc  luribus, 
tte  officij*,&  cic  aUj*,ytThcologi  volnnt;  quta  no  minus  difponi- 
muspcrfcctc  de  his  rcbus  fpiritualibus ,  quamdcalijs  rcbus  cor-  • 
poralibu?.  Dcimlc  in  dida  dcfinitinnc  dicitur  ad  pcrfcftc  &  p2c- 
nc  dirponcndum  dc  c.i  (td  cft,ad  om>iino,&:  inJcpcndentcr  difpo- 
ncndum)  vbi  perparticu!am,/)/f«f,df  miniumdiftin^^iiitur  a  iurc 
in  hvp«tlicca,&:  in  pignorc;  quia  ius  in  cis  no  cil  ad  c mnem  vfum, 
fcu  cftcclum,rcd  rantiini  ad  aliQut  m.  Tandem  dicitui  ,12/^ 
probibeatufy  c\yyiz  dominium  pcrfcdum  ,  fua  natfin|cfttlte  vt*fi 
lcgc  non  impcdiatuftpc.r^it  in  omncm.vfum  ekire :  vndeqais  hftr 
1>et  dominiuih  perfe^tam  rei»quanltt$s  prohibitns  (k  etm  a  licBare» 
quia  ea  le^c  ccflante  fine  noua  €ollttione»aocext€pfioiic  ioris»por 
rcft  ca  remalienare  cx  vi  iuris  antea  impcditi,  &  pcftea  empcditi. 

Dcfifiitio  cr^o  qna  dominiumddinitur  a  luris  pcriris,qc6d  (\t 
im perfeilumitjpdnendiie  re eerporMli^nifilege pr^bibeattirt  faci- 
Ic  intcliigitur  cx  (iidis,cx  ca  tamcn  poterit  particulaiila>ittr^#f4r 
/iy»aa£»rii^  vt  ThooJogis  pUceamus. 

^iJlficuhas  IIIL  Qj4£  requirantur  ad 
acquirendum  domimum. 

_  •  * 

SV  P  P  O  N I M  V  S ,  Bona  qnoraiii  acquirimus  dominiomt 
cfTc  in  duplici  d  ffcrentia^qpjcdamquxnuliiiis  funt ,  &  qua!d£ 
quxfiuit  fub  dominio  alicuius ,  8:ideo  ad  acqniraidmn  domi- 
niuni  horum  requirUur  translatio  domiiiij  cn  vna  pcifona  io 

altcram. 

Hc)c  crgo  fupponto  conucninnt  DocS-orcs.  Primo  ,  ad  acqui- 
rcndumdominiumrcruin,  qux  nulliu>  funt,  rcquiri  exnatura  rci, 
leuiure  luturali  corum  apprchcnfioncm  :  vcrbi  gratia,  adacqui- 
rcndun^domimum  auis.aut  fcrx,aut  pircis,aut  gcmmac  in  littore 
maris,quia  ftando  111  iure  iiatoraU,niil]oalio  ino£>  poteft  res  alias 
nnlhusalicutappropriari,  &.fieri'iUio&r^adidrnffi€itapprehen- 
iio  illius ,  quia  (^ando  in  iure  tiatiiralt ,  nullo  futidameQto  poteft 
aliud  cxigi  ad  id  i  quia  hx  rcs  iurc  nacurali  fiuiit  primo  ocaipail- 
t4s«Uu  ca^ieatis  llla»»  vt  habctur  inititiita  de  renun  atqif.  fiue  ct- 

i  piatnr 


Digitizcd  by  Google 


pucur  imnu^  fiuc  inclnriofts  fUifisin  loco^Q{igy];^lde  fn:(g(^.  fcpcpf 
Tt cocrccripofsiat.f  .   j.,  ,  .  '      .  '•  * 

f.  Conucniunt  fecundo  DjC^^o*'^'  ad  acquir^atluin  ^orxiiniunj 
rum,qii«  func  fub  doniii|ilp.j|k«:ius,  qu6d  ac^jirkur  irMfJacjonA 
ilofmniiei(vnaperiQAaiQ«ltqr4n»«re<|i)iri  priind  rin^mn  alique 
fmcmfkm^S^  nidic^m  ob  qu^ciiHri^slf^racuriqDalif  ^ft  coiimftiilt 

Id  tribnftitr  pr2i<'ripcioiii,&  aJijf  .Tftnlus  autcm^non  minas  reqal 
ntoo?r  9111  erac  dominus  rei^cut4ofl[Uiui^i9illi>>«^tt4A  «pal* 

Secimdd»^d  acqbircnjnn^dominii^Tet.i  reqoiri  traditioncm 
CHancea non  p^rskfcatnr,  vr  in  prT^fipVionc  fuppomturpoircira) 
fiuc  vcram,vc  qiu  r  1  >  vcr^  Craiitur  Cm:  fiftam:  verbi  gratia  ,  tra- 
ditioncclauis  l-  ci  m  <]uo  a  irunt»  v.q.  olcnm,  ^  fVumciitum,  lfy|C 
autcjn  dunrcquiri  ad  act]u:rcnd»iiTtdominitim  rr*i,iion<!uTnpolftf- 
^x:  conrtir  CT  I  20,  C»dc  pailK,(fum  diciriir ;  Tradttionibus\ ^  . 
vfufsphnibiis  domini^t  rtrt^mintn  nudi^pd^is  transfiruntur.  Et  cx 
1.  ?  i.flF.dcacquiren  lo  rctuindoniiriiovdnmdicittir:  Ar««ya/i«3»«- 
da,  traditio  trsn^trtdtnmnism^ftditikfiv^ftM^  yAUtali^UAii^ 
'ftm/a  prd.c^mt^~  '  i ;  <     , '    f  ,     .  *io»-!f .fh^  '     •;  r  <i    •  ^  ^ 

.  .  TilefM>aiittmprietffttts»qni  pijfliD wqwiiiwvreinpet 
.Curedao^Hi^f^Biidwii  dbmmn^ifla^^  ^^nkNrfoliimln- 
^hiiniaiiobftkleilifiiwmsniittoralb  3^nNlii«oi«e9dk%'-(<Ai4ppreheiii> 
:>lto>non  requii;itur  cx  natutaoH»  qoiardb' mKura  ntf  fnlfitic  voltm* 

cas  priQrisdontiiii-  dancteremexicrtdrmantfeilaca  %  tlevolbQtat 
:  |iol^ertoris  eam  accf  ptanitisexterius  ftianifedata^  fedreqttiricor 
fiuretantwmliimiano»  noh  foluiTrCTrarco.lnftit.  dc  cmpe»  dcven* 
f.dtt.  ^*vrique,^dctiam  iurc  Caftclia:,].  ^o  titolnst^art.^. 
\    Ecquauis  tra  Jiti6,^apprchenfiorci,qux  fcciiiorcquiritur  in- 

rc  humano,rcgularitcr rcquirarur,  no  tarneii  rempcr:  quia  primo, 
.  fion  rcquiricur  adacquircndumdomininm  bcneficij^iandoadid 

fufficitcollatio  beneficij*&  tfcCcptatio  illKis,  vc  confeatcxcap^ 

tihi shftnti^^ia  prarbcndis>in  Secund6,non  rcqiiiritur  ad  acqui- 
-  rffiditdoQi^nia  hiereitxati$dcfun«Si^  qoiaad  id  fuf^cit  fala  addi- 
,  r^tfUflyii;(ep(4KtQ  vncbirjapaiicftcQHiiooDllst  ea.l.i^ 

a i.tflde  acqmrcnd«p6(lef.  ^evtk^t  iiiiiiitc)iiirttvr  ad  acijoltdfi- 
,-4iMJkn(un^im  k^i'^c;a^ 

tar.aucy^adUfbaitt  i»elKi:y^dM|)f}Ci^s^  autaHis.i<js 
.  lf<i«iiMl.iill9ilpflP|ftio^  adacqnttctidQito  .do« 
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■ 

•^fcent^Xiim  pcrtirvec 

difFcrc  ab  vdi  int  is  ixm  ciciinico,  qui  jvJ5»!»yv^6;uW  ^fSWiWWfr-  ' 

jimifii''i  -dlifeit  iure«i  *b  ▼fti  tindo  ctfam  do«$iii5  •iqw  cui  coiii- : 
•cflT*  cft-W>f«ti1ya<rtwo5i,  «tiiiw  jl«f  fte«m  lowe,fi^ytr<i  . 
cnitmti^meftcoDCcirus  vAis  nudus  .^waift^  tantumpotcft  caia 

Juibirarc.  '  /V       *V  V*- .C     r /' 

Supcrficiejs  ijl  ius  in  fu^ffictem  y  O'  arejtm  AUentfoliy  ve(  . 

tiiplantAnium ,  vel  ad  ddiftcnndrtm ,  cfnd  i  p?):cfr aut  grW '% 

pretioconce<iF»de^olo5tpoae4HoUn.dirpitt.KO*;/ 

■  -  \ 

DijjicultasVL  QAihHsmulis  canllhiiaititr,^^  f- 


V-/  (|nolbcfOfiD«r,diiobQftin»di^ cop/litui.  ViwJ,  niad^  diip^fi-. 

doiiealicuiuslcc^is,quidicitnrvru«4iROiSVl»j40l>^ 

vol  untlto,  fc u  d  i  iVofit ione  homi i\|^iprio«^   ^M?»  Mtt^ 

bonij:  conccditaiicui  vfnmfiniiawpi»!Cfml^<7y^<(^^ 

Circa  p  ■>l1eriii^  eti.im  conucniiint3L>,ofiorcs.,y  fuFi^ifr^i.ilum  f^^r- ^ 
malcmniultis  modisfiniri,  rcucxri^gui^^^^t^ia u>  nricriis  iit.in:r, 
fcu  cxtingiiitur  morte  vfnfrucluarii &  ii  conij^ciajr  alitui 
commnnitati ,  quxndo  non  dctcrminattjr  tcnip-^s  ,  c<yvrctrr  C(.n- 
cedi  pcr  rpamun  ccntum  annoriun.   Siccimi.lo  H!i;;^?r»  ii  vfuU  ■ 
iVuJ^cuarius  concedat  vfnnfcuftjum  iprnii>»nnQ^  K:^v|>roiMieta-* 
^io Tmid»itv(iM£cu^tKiriuS;ricq^  iVuprcpric* 
w^xck  reit  qudd  dieitnt»  io^UAittkh Qa^rtd.t  fcmnreUpfi^ 

iaimmntioneM^  jd.ieft  »\qaai>dO(  xftM6w«3:ikJkrjnji^^^       ciui^r,  .. 
Jlbc  hbi  rti7c,  vtqmMo  dsnnlfttntiid  n)octcm,v«uiian»na|ur  pc^pt  /v 
-€no^ftu8.ad'^ftuif t-fiuetiiinetalla  vfiuead^trifeAiKs,  'S<;xt6  ,pcc  * 
mediain  capitis  diminntionem,  id  cft^quand<  <^'spriu3tur  cipi- 
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•^li^fnrr  diStis  5 .  &  modis.  Septfmo,  finitar  ingr^ira  Reli ' 
gfonts.quxne^uit  fuccedepe  niboius  Reltcioli«(ed  tn  esf  incu^cujf 
percrimenluM<b,diTpiitimiiatuft«Mrk^l^^  '^iU^-^ 

Et  tirdem  modis  qnibus  conftttnitar,^  finitor^vlitflffaAaSf 
lieniant  Do^ret*  etiam  conCki tui,  &  Hhioi  vfiim  nvidoai  ioils »  8i 
criamruperfictem :  &  eirdemdidisduobaeinodis  conftitui  ha|bi« 
tationem,finiri  verd foi«  niorte  illius  cui  conceffa  efl » vthabecuK 

.        *  ■      <  ■  .  ■ 

DifficdtaaVlI.QmdJitfcrmtM.  - 

SERVITVS  De  qualoqnimnr  dupliciter  rumicur  vnomoda 
pro  iurcquod  quishabet  in  perfonam  alieni  ,  antin  rcm  alie- 
nam ,  vt  fibi  aliquo  modo  feruiac :  altero  modoy  &  prxcipuc  pro 
obligacione  correfpDndentc  dido  inri. 

Seruitus  ergo  poderiori  modo  fumpta,  diuiditpr  ex  parte  eius 
cui  res,aut  perfoiu  altena  e(l  obligatay(bu  fubie^,  iarealem ,  & 
pcr(baalem.PerronaKs*eft:obIfgati6>rearabieftio  rei,aut  perTontt 
inordiqe  ad  perfoaaiii  direde  8e.imiiiecyate»  vt  cum  domns  alie* 
na  oblisafi  e(l  perfonie  Vt  habitec  in  ea :  8e  e^  c6  nuiacipiu  alti^ 
nfi  obligatu  eft  (bniire  alteri  perfonz.Seruitus  vero  realise^M^b" 

Sfttio  rei  ihordine  ad  remalterius,diredc  Sc  immediate » vt  cuin 
omtis  i^cifn  obligacaeft  recipere  ftilUcidium  alterius  domus:  & 
hzc  fcruittis  realis  no  extiiiguitur  morte  doiiifni  ip(ins  rei»  cui  fer- 
uitur.Seruitus  veropcrfonilisjregularitcrcxtinguitur  morte  per- 
fonx  cni  feruitur :  aliquando  vcro  craii(ic  ad  Jfisredes  liUus pcrfo-  • 
na:,dc  quo  legi  poteft  Molina  difpuc.  11.  - :  < 

Deinde  fcruitus  realis  fubdiuiditur  in  rufticam  &  vrbanam.Ru- 
ftica  dicitur  ,  qux  prardio  ruftico  ;  ?c  vrbana  ,  qux  prardio  vrbano 
debecur.  Iniurcautem  9  prardium  vrbanum  dicitur  quodcumquc 
'  habLtacu]um,^uamm8r  fit  iUa»&  etiam  hortns  habitaculo  annt  - 
xus»amemtaci  dcferaient.*  Rofticam  verd  dicstor  qoodois  aliod»  . 
irtager*  &  ftabolaiapecoroBi  idmntbaerfeibnaum.  ficadprse^ 
dfom  rafticnm  redudtoiraftid toftrcil,vc  &>fsio,&  tranftcns.  Et ad 
vrbannm  redoCfCuT  aAio  vtbana»fc'ideo'ob !  i  g  1  tio  qoa  ager  vniua 
eftobli^acuey  vtalteptranfcafperfihani  eft  ieraitiis  ruftica :  at 
obiiga  tfo  qua  domus  vitias  iie<)oit»ica  actoUi  vt  officsacittndni  al» 
cerius,cft  rcrnitus  vrbana. 

'  Kurrusfen}itusprsfercimvrbaia>inbdiuidicurinaf£fntttiuam 
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Bcn^fatiaam.  AffiBOlttioa  eft  obli^atio  ad  a^uni  po/itiuu ,  vt;  qua 
AMnnt  oblieatt  eft  recipere  ftiiljctdium  alterivis :  ncgatiua  efl 
€Mkiti6Mali^tii4neg^tiiiftmyni)ua.v^  doimiaobrigita  cfl» 
mmiKoAiiitiiioi^dirttlacebalterias.  .  ' 
•  ^rConfticicttiir  antem TeKuitutesyaut  lfcge«ant  pa^Staut  dotia* 
iMfiioneftautWctma  voluntate:  e.xtinguuntur  ver6raat  6mto't^po^ 
re  pioqnocoiiceirz  runt»aiitreinirsione  habentis  ius»  aut  qnando 
habens  ius,icquirit  dominium  rei»  vei.perron8eobligst9B ;  de  quo 
Jegepoceft  Molin.  difput.  illa  ii.  imo etiam  extingunntur  noif 
vik»attta^iiCQntratio^$ie  quo  dicintus  difput.  a  •  dif.^^ 

DiffitduVllL  Vtmm^fMnms  dijiingmtm^fm 
.  f^4t€Uir  adominia  in  rehu4  qu<cvfii 
ipfi  f^  i  confsmmnttir.  •  • 


^'WPPONIMVS.  Jlaf  re/quar  vfu  faftr  fcoi^umuntur  ,  Terbl 
d^atU»vioaaHpanen)»,/8cpecuuiiiai  ^prarter  yfum  fa^i  prima» 
iMm&principaIem,quoconfum9ntqr»etiai1i  poffe  liabcfe  aite* 
nim  vfum  hfii  {ccundarium',9f  minus  principalera,  quo  non  conk 
/iimnntur,  fed  oftciirantur,aut  ad  aliud  icommodann  r. 

Hoc  fuppofito ,  difficultas  non  proccJit  dc  vfu  iuris  ,  fcu  de 
lurevtendi  his  rebus  recuud.n  io  ,     minus  principali  vfu  fafti, 
quia  ccrtum  cfl  dominium  carum  rcrum,diftingui ,  &:  pofTc  fcpa-  . 
rari  a  iure  vccndi  illis  eo  vfu  fccnndario ,  quia  poteft  quis  habcrc 
iusvtcndi  hisrcbus alienis  epvfu,  carum  fubftantia , falua quod 
diftinguitur,3£  (eparauir  adominioiquodeftalterius^         *  *  '  ' 
Procedit  erg o^ifficoltas  de  iure  vtendi  eis  rebua '» vfnprincl*» 
fislt4s  primaaif^^s  confumente.An  fcilidst  diftingtiatnrya  domi« 
nio  earoinyltc  procedit  d^  eo  iureyquando  non  eil  >  aiit  nopconce* 
4iturad  omnem  vfom»  fenad  omnem  niodum  confumptionis  ea- 
run^y  fed.  tamum  ad  aliquem vt  contingit  in  coriUiuijs »  in  quibua  . 
alimcuita  concedui«eur»vtjrn4nduce()tur,9e  non  vtdonentur  ,  hee 
vt  comburantuf  :quia  tunc  ccrtum  cft  dominium  eJlrrim  diftingui 
ab  co  vfu  iuris,qu!a  dominium  cft  ius  plcnc  vtcndi  rc,  fcd  tantum 
proccdic  dc  vfu  iuris  ,  fcu  dc  iurc  vtendi  cis  rcbus  omntvfu  ,  fcn 
modoconfumptionis.  An  fciliccc,hk  vftis  iuris  m  eis  rcbus  diftit»- 
guacurf'&  repar*£ip9fdit  i  dominio  eaiu,ita  vt  quis pcf&it  quouis 

'       '        *'  'A  5       ^  ••-•modo. 
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jfiodq,rt!  cls  rebus,  fcu  eas  eo&fiimere  >  ibfqae  06  ^od  Ubcac 

dominVum earum.  •*•'*  *.         / f 

'  Circa  (]uX  cxillimamuf  faculcat6,reu  ius^tendi  plenl  diAis  re« 
bus  w  confumcndoyqux;  dicftnr  vfo9  nirifvdfllinmu^^-poildifepc 
r«ri»£(c  de  fiido  ft^parart  a  dominlo  earu,  q(i|iid^iiiAa6cttltii^B5. 
coficedicurt  vel  .n6  haberar  omntno  M<^k^  Mfidt|i«iid£tcr»M 
df  pfindencer,8c  renocabilitcr  proarbitrio  coocedoorit  9  vctalto* 
aus,qu(>  i  a  ncminc  iiegiripr^ceft-i  quiaineocafu,  c^anHiis ei fil»» 
colcas  fit  <)iena,tdeft,aH  omncm  vrumcnnriiinpdoiia,iNMir^nm 
ell  perfeda,t|Qia  hon  cft  omnino  abftlun.df  iodepaiidicnr^daiisi*'' 
oittm  autcm  cft  ius,&  fHculras  perfcftifcima. 

E.K quo  couft.it ,  Facu!t:itcm  quam  habcnt  Rcligiofi  Francifcav 
r»i  minorcs»plcnc  vrcndi  omnibus  rcbus,  ctiam  prxdiv^is  vfu  ipfb 
conrumptibilibus  ,  feiviracamcfie  a  domiuio  earum  ,quaaiuis  cis 
pofsint  plcPL*  vti  adhuc  cas  confumcrtdo  ,  quia  dicta  facultas 
potcft  aufcrn  H  rcuocari ,  vcl  ab  iUo  ,  qui  cis  clecmofynam  fecir, 
iinon  abfoJutc  fecit ,  vel  li  abfoUitc  fecit,  rcu^caripotcft  i  Sedc 
Ap  iilolica \  quia  Htc p  j{1  loannem  X]^ Il.qui a  Sede  A{yoAo[4C^ 
varum  rc|niiii  douHniom  abditoijc»  icehiWti-eram  i^s  f  randlai* 
iiis  <;onic^(racum)d^miniumaditifsic ,  9t  ideo  I  $e()e  ApttAisl.  iFt 
p  Dtc  earum  rcrum  domina,po(riuit  fine  intoria  omnrfl>osy^lMis,ip* 
lisabf 'lutcconccrsi<,uriuari^. 

,  &edqua«nuis  iivdi^kisXlel&giofis ,  adhuc  in  eorum  communi- 
tacenonntdominiumearum:  Bft  tamcn  in  ilUsquandoeis  rebus  ' 
Ytuntur,non  folumvrusfa^^ijfcd  eti3mvftisiuris,quia  vfus  fa^ll 
nonfiiiflct  incis  hcitus  abfquc  iure  aliquo  ad  ilium  ,  qiilatarhen. 
•  ius  jftud  vten  Ji  in  eis  R?iig!ons  ,  eft  reuncibilirer ,  dcpcndcn- 
tcr  aScdc  Apoi"lolic2,?{  \\\  ca  ctKibfoIutc  ^indepe-ndcnter.  Xdeo  * 
;i  Nicolao  II 1.  iushoc  in  hi^  Rc]igion^,dicitur\H'iis  D^i,  quia  'lic 
folus  in  cis  cftabfoIurM^jRe  tamen  vera  ,  etiam  cll8c  dicitw  vfuS 
iuris,  ftd  rcuocabi.is,?c  condition:uus,  vt  fupponimus:  ?c  ctiam 
c(ldifiiipiIisci,q:uanobisdc/initu«cft  Dit.  ^.quia  ius.iUudii5 
f6lofne&iosVccndircatiena,fahue!osfabftantta,  (qua  eat2f»ne 
defcntoimus  yfum)  fod  cciS  tc  ius  e»m  confRmendi.  fit  In  hoc  itiot» 
ir«rumpfqrttntliinoc.irn.AexJlll.Grc^;iX.&Wiol-mvift 
fiTcr^u.«?af/fw/yj7».'iw^,dc  verb.lig;in tf;  ^ 
i?jr//iMir.r4?4i^«proiur^S  f  c  vtcndi  vcupcabili ,  U  <!cp«.Mv.lettCCi 
l^ttin  4ic\mt  in  rcb^s  vfu  corfumptibiiba';,  vfum  poifcfcpirarf  1 
daaHoiOfn  d.ccaniirindiiftisRcUgtoikpofrccilcvi^^  eaio 
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•  "  Ap9(MK^>^Q9"^o  W  ^*^^  tribuit,  noD  exprimit.  yt^t  apiul 
/fppfum  mancrcJoanncs  vero  XXII.qiii  in  Extrauagatc  ad  Cotr* 
dtiortr?7,duTn  fignificat  vfum  rcrum ,  vfn  conrumpribiliiim  non  tii- 
ftinau:,nec  fcpariri  d  clominiocarum,  fiTmit  vfum  fi:rii5tc  ,.pro  vfu 

"iuris  plcno  &  tbfoluto.  T»imcndum  fupponir  pofl:  abdicaiior.cm 
aScde  Apoftolica  dominij  carum  rcrum,^;  ctiam  alianun  qi.  as  di 
di  Rcligio/i  pofTunt  confumcrcjquf.m  '.pfe  fccit,  mancrc  apiul  ip- 
ibsdominiumearumrcrum  i  loquitur  ininuf  probabilitcr  ,  ^  lo- 
€|uitiir  non  vc  I^ORCifcx ,  fcd  vt  ptiuacus  Dowtor  >  .v t  u^^nnsui^ter 

iupponimt  2>o6tores«         ,     -    ;  ..j^  '^  ' 
Scd  <|[a«resproeoteinporeqnoIoan<XXlt^ 

'fApoftolicSydoiiijniiini  renun  di&is  Religiofls  cpnceflhnui),  qui- 
lcm  vfum  habcbant ,  &  qualem  paupertatcm  pro^teri  potc^fit^ 

^efp^ndcmus,habui/re  iimilcm  yfnm.et  qtiejiD:ancea  tiabebanr,  $c 

«IBQao  habenty^  potnifTc  fimilem  paupcrtatem  prQl>tcri«  nonilila 
quando  iile  quieif^bona  tribuebac ,  Iibi  referuabat  domimuif>  vt. 

I^^terat ,  &  modo  poteft ,  qui  pa  iihs  tribuir ,  fed  etiam  quando 
quantumeftexfc  ea  illisabfolutc  tribucbat  (^cfcrciwJo  abfolutc, 

i  i  omniiiodominium  eorum  ,  quia  in  hoc  pofteriori  cafu  pjfTcnt 
iil:  ea  bona,vtpotedcrchda,&  abfquc  (U  mino  ,abfqi;c  iurc  ali- 
quo  habcrc  ,  ^  cisabfqueturc  aliquo  vri.,  5:  eaconfumcrc,  qnia 

.  ad  habcndum,     ad  vfum  fafl-iadhuc  cor.fufr.ptioniscorum  ,  qux 

f,>DnIjiii«  fuot ,  nuUum  rcquiritur  ius.  Credimus  tamen  m  hoc  po- 
^  ^fi^rmiestf^^boM^^  aquo-  * 

.  ^{IQ>c^e^inH»fistnuitis>  abTqne  iniuria: aliqjoxsfplKCk C0s|illapa) 

Di^icidtJX.  Q^^d^  tjuotMplexJjtpoJfefia.  \ 

NON  Pprocedit  difticuUas  4e.  pcflTeffi'  nc  fumpra  pro  rt 
pofrefra,  quomodo  prrdiunv  qudtl  pohidtmus,  dicitur 
pofrcisib  noftra ,  fcd  de  polTcfsionc  fumpta  proaAu  ipOr  p^^fi^i- 
dendi,  qui  ell  forma  a  qua  dicimus  p  fsidcre  re* ,  &  diiicura  pe- 
<ium  p  )fsitionc  ,  quia  pc  um  pnfsitio  fupcr  bona  imnu  bi:ia, 
q  u2  funt  potifs  ima  bona  9  eil f  otif&iiii^tts  a^us  quo  egi  ui^po^ef- 
fio  compararur. 

•  '     Circa  priri5  ergo  p-  fTcfsio  ,  tfl  injtjlgntia  rti  ^  (  id  cft,  . 
detcntio  ^rci  ^  jor^qrii  Q'  anhm  imu  ,|  pi4i.fdmmtfdM^dif/ft*^9 
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Di/^jaothLdelureA 

infffitntfayqmi-f^l  aftnalitcr.fvcl  habitualitcr  n^nin/TfVit  Tetttnh 
nlcctci  p.!r  fcvel  pcralcenim,  nondicittirporsMere.  Vndeif>- 
prchenfiorei  niH  vt  pcrrcu?ras,rilrcm  !iabitualiter  (id  cltcumH- 
i  fui:  &  non  cft  rcuocata)  non  ell  p.ofrefsio  ,  fej  acccptio  pof- 
fcfsionis.  DrinJc  dicitur  7'#/,lic  (?encralitcr ,  qnia  non  folum  rcs 
corp^re.r,vt  domus;&  a<»cr,  fc\ etiam  inorporcT  ,  vt  cenfu^,  5t 
B  ?ncfiv:iijin,?c  fimilii  iura,dicuntur  ver^  p-^fj^idcri.  Kurfus  dici- 
twT yCor p$fi s sAirt'm':cnlo iC\m2,  ad  p-^fTjfsionem  rcquiricur  cx  natu- 
rirci  aftastorporalis^  quovcrS  rci  infift.imus  ,  quiAials  tantnm 
^hibittitlitet » qnantcns^i^ati io  (Hfp-Wirionealicuins  1cgis  fufl?* 
ciit  aAus  quo  (i£^e  a|pprefve»idimu^»&  in(iftimus  rei?  knd  alii!|usti- 
do  ablque  omtii  adu.  vite^s  dicitnr»  smm^yqvlt  neceifarhis  eft 
an!*nu$,rcu  intcntio  infidcndi  rci  tanqnim  propri^c,  quamnis  noii 
fitpror^rii,  excmusdefc(5ludepo(itJrii:s  noh  dicittir  porsiderc 
rcmtTandcm  d'citur,i'ifrw»  non  ;>ofsitiue  quafi  neccilariuiri  (ic 
ius^vtp^^flrcfsio fafti  fitvera poflTcfsiOjquia abfquc  iure a]iqnn,p6- 
tcftcfie  vera  poficf-^io  (  crit  tamaa  liiiuili  fi  fir  rei  alicnr  )  fed  ne- 
gatiue,  quM  r.ecc(rariueft»neiure  aliquo inhabilicctur  perfonaad 

•  pofsif!c;Kiu!ii. 

0!>fcra;?Tu!um  e(l  non  r-yliim  aftum  infum  dctincndi  rcm ,  fcu 
''Ci  infiOc.vli  f  «nn^ltrer  cfTj,     d!ci  nofr^fsiinenA  (  qnr  dici potcft 
'  p^JfjfiofArri^  fed  ctiam  i;->lu.n  ius  infiricnfli,  feu  detincndi (quoi 
dicipoteft  j>9^^/o/.'/rw)caproportionc  nuadiximns  aftum  ip-  ' 
fum  vtcndi,dici  vfum  fa^^i,    ius  vtcnJi  dici  vfum  iuris  >  5c.v(bm 
abfotutd.  Idtamenmagis  pr  pri^  Ht  coinmnnijtercondentcyfui 
ffuHmp&tfefsiolii^Qmamagis  piopric  &  cnmmuniter  a^if  fnfi- 
ftcndijdicit ur  poflclnio,  qiia  tbs  ad'tnfitlendum«quia qui  habet int 
in(ifteadi>(i  ininfte impeditur  ,  aut  fpoliatur ,  ipfa  inGftenda ,  feu 
de.tent!one  rci,  communirerdicitur  liorr  pofsiderit ,  ic  tatro  tnit» 
^ftcn^  rci  cbntra  ius,diciturrcmpofsidcre  quamuis  iniuftc. 

Circa  pofterius,quimuis  varijs  modis  pofsitdiuidi  p  ilfefsio; 
nempc,pro  varictate  titulorum,''uib.  acquiri:urrcs,  5:  pro  varic- 
tatc  [\  Ici,vcI'oon.r,v-'l  m.il;e,  qnibus  pof«;idetur  ,  vfitarifsima  ca- 
'  mcnell  diuifsio  quadiuiditur  ni  ciuilcm  c\  nuuralem,?^  quamnis 
viric  ex't>licetur,quivj  fic  poflcrMO n3ru-a!is,  quid  cluilis:  expU- 
cacio  tamenqua  id  cxplicaturpart.  ^.tit.^.l.i.  cfl  communior: 
ncmpc,  vt  illc  dicaturnaturaliic  -  p  .fsidcrc,  qui  co  a<5tu corporeo 

•  quo  pelTcfsicfiW  ntfeflcquiduit  pcrfcuerante  naturali%ertfcu  phifi- 

•  ceiiafiitit  ret  tanqttam  propria;.  lile  vero  di^itur  .csiuliter  polsi- 

derer 
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■  ' 

.  D^ctdiks  mhd,t^  dcdma.  7 

t*frt^hTfiCe,fcttii^cotp6ifcoT*«ncatileurctinuc^^^  camre- 
fcfkiddtiehinonrebbciiierit.  Vwic  poflTcfsio  al^floceft  cHdfmri 
nacttiatisttUavtdelket ,  guaquis  phyficc  infiftitrtitanqaimpro^ 
priMHus  tameri  cara  porsidct  ciuilitcr :  &  alia  potcft  dici  purc  ci- 
Uilis.illa  ▼iae)icct,qua  quis  abfcns  infiftit  aiumo  rci,  quam  phyfi^ 
Ce  habituaUtcr  ritinet,  quia  camadtu  rctinuit ,  &  id  nonrcboca* 
wit:  &alia  pGrcft  dici  fimnl  nacuralis,&  ciuilis,  lila  vidclicct,  qua- 
quis  phyfice  &  avfln  infittic  rci  tanquam  proprix  ,  abfque  co  quddl 
cam  alius  ciuilircr  rctineat.  Ad  ciuilcmcrgo  poflelsioncm  rci, 
fiuc  folam,riue  fimul  ciVm  natiiraii ,  etiatn  reqttiritur  qudd  QOllut 
aliuscan.tcm  rcm  ciuiliter  retincat,  Addietiamfdrct  tHod  niein- 
bruai  diftf  diulfsioni.ncmpc  p  oflfeftlocioilifsiina^qoa  abfa;  onini . 
ateprxi(enri  8e  priKt&riLco,(bla  legis  difpoiicioaeKOS  ppfsid^t^*. 

V  [[  Dipc^l^MX.  QuihiiS  modis  acquiratur, 
-    .     ,  .    \ amttaturpojfefsiom  .  » 

CIRC A  Priu.*; co:*ueniunt D ^<?*:orcs,po<rcrsioncmrci tribus- 
mcdiiacquiri.Primo  vcr-i  apprchcnlione  rci ,  qu.t  fir  mani^ 
bus,vcJ  pcdibus ,  &  h.TC  cft  ncceiUi ia  ad  acquirciidam  polTcfsio- 
ncmreruniquae  nuUiusfunt;  aempc,duiumjrcrarBin^  gcmmmnif^ 
dtc.  U  eft.neceflarla  ad  acqoirendom  pofreC»ioncin  cl^nddftinamf/ 
ac  pcr  yioi»  Sf  caodd  j^cq^iiricur  appreheHfione  ;  nemp^  alt^. 
qiioada,qiii  lic^t  non  (it  vera  apprehenfio,ttaii^n  dirpofitione  ie« 
giseocraditurpoficfsio,  acfieoaw^uver^  apprehendcretHr ,  vt 

SlteniiQtie  rei,.traditionc  fc  i  ipt«r«>tradinonc  clauis,  &  alijs  mo- 
i$,  qiios cnunierat  Molin.dirp.  i).  &  h«cfida  apprchenfio  ha- 
bc:  1  jcum  ,  quaiKlo  poffciTor  reitradic  altcri  pofrefsioncm  illius.- 
Tcrti6,acquiritur  poncfsiu^abrquc  apprchcniionc adhuc  fidta,fo- 
la  legumdiipofitione  qua  lege  aliqua  iddifponitur,qujCcirca  bcC' 
f jlcwc  cfTc  vari;c  pro  V jn js  Prouincijs, 

.  Circa  pollcrius,prflcfsio  rerum  tam  f«obilium,quam  immobi^' 
lium,amittitur  fiiia  voluntate  domini  poffefforis  cxterios^aiai^<«- 
fiHftaUk  nolientiaeamaiDpliiispofsidere,  quainms  pM^^ 
o«m  miatndo.  Foflefsiorvcr<dTemm  mobitinm»  ptjMaimttitoC' 
fiii»>aer8pina,Btfifiirfitinpoteftacep(itfeiroris;  ScooofMifi^fal^ 
feciiftodiaBaltorinriqnieam  IncifiattanqBampgo^mretiqerOfc- 
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Tcrtid  ara«tnti>r  poffcrsi^^ ,  veJ  quando  amittiturresi  ycrbi  ^ 
t!a,annu  :iisburra,&c.  velquan^o  ftigitres  (i  (intanimalia  icrx^ 
tionalia,  vt  ouis  c|uandoaberraiur  a  t^rei^e,vcl  aujs  quando  aduo-r 
lat,    ea  inimilfi  non  habcnt  conructH-Jincm  rcdciindi,  Addimus 
Cijint  .if$'mMia  irrjitionali.% ,  quia  portefsio  mancipij  non  amitti*» 
tor  fu^ i  itlius^  Q^artd»  poffefsio  nerwm  immobilium  amittitur,H 
|ioAe(r.TfcfarremraamtMe«ccnpatAm;ib,^        ^  negligar :  le 
«^aiQ  aoiItticaraHis  modis»  dc  qiiikw?i4ei:i|H]rfr(iilC  MaUa.dirp« 
1 Leliuf  cap,  j  *dob*;|  t  / 

"^'Difficdt.XL  Q^dpriiiiUgi]CQnferatpolfcfsio.  ■ 

I N  Primis^poflarsio^  ii  fir bowT  fidci,  parit.ptirfcriptioncm,  id 
ci1:,cfHcir  vt  elapf^  rcmpore  a  lcgeafsignaro»  rc5  polfcfli,aIida 
alicn3,fiar  p:>fsidencis.  S?cnni6»  in  dubiodommis  rei  p>yftfuf/i- 
cienttm  iuquifitionem  domini ,  cfficit,  quod  mciior/itcondirio 
pofsidcnris,  vr  piifsk  cam  C\Wi  rcrinerc.  TcrtiojTflicitqiiod  in  iu- 
dicio  cxterno  pn/f  -frorliabct  locumRci,nona<Jt  ^ri.s ,  ita  vt  pof- 
JcflP»ri  non  lof  umbAi  prob^re  rcm  cff.:  fuam.  fed  pcccnti,  &:  fi  hic 
atfficktinprobacbne ,  fent^^ntiafci  tur  tn  fauorcm  pof  idcntis, 
QilAttdiJfidflWsk» trAmit poffcflcMri  iu^  ad  caBi  defcudenriam  hdi 
Imc  aritiit.Qainfcd»Ho(reirof  vi  expu1fu.^,potefteriaoi  9ftm»hMi 
poOl  fNiniQeiiii-ef^rereifMd  confelHm  fiae;ieo  abfqs  nitetmUcsui 
clt,ri  fiic  quam  pnmum  commode  pofi^}:  atcenta  rci  difficultate» 
dc  quibns  legi  p  iflunr  Molin.a4(piitat.i^.  Aefiu»dub.J  3.««  Ttt» 
ir4aH,difp,^i.,4dJneab  —  ' 

iai  XIL  Ftr^hn.omnmh^mim  infcrior^ 

c-t.imtf:^^  cmdomnmri(u .    •     •  : 


' .  .»1 


C^NY.ENIVNT  .Poaorcs.  ptkna..  resomnos  cxtcrnas  ho- 
mine  iRfcnorcs  vfibus  honiinis  fobiedas.efre  obteattin,feu  ma 

f^Untis,  bcftias,  rolanl  3,  &c.  Aut^quori  idcm  eft.homincmpotfi 


iftib pcdilfiis  tius.  tt  rationt  conlfcit^ 
'         *  "  '  .  finc 
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rD0adtas  XJ.XU^  XUL  8 

£nt^confiTiibus  dirponcrc  .  Sunt  aurcm  inamia  capax  domimj 
liumanijHon  tanrum  quoad  accidentia ,  Tcd  ctiam quoad  ftfbftan- 
tiam':  quiaprxdii^rt  rcsnonrohmT  func  i\\h'\c^x  Iiomini  qiioad 
carumaccidcntia ,  quia  dc  earumaccidcntibus  «  vt  djc  calorc  ,  ' 


.qnoad  earam  rubftantiam  pbtefiilir{>ohererCas  ijooaA 

Jubftantiaimmutando&dcftrucndo.  '  ; 

Connentpat  feciimldy  Coelos » 3c  AAranoB  c/fe  cbie^^um  r  feo 
•iDateriani^pacenf^  domini|humani>  quia  quamuis  fuis  c£Fcctibxi3 
BAbis  defe  famulentur,  fed  ii6flpoiIufl(i|i8  de  cis  djijpjiy: 

nejuie£b<^umaii^eiaaptaiidQ.»  ;  . 


,1.'.  1- 


Dij^cMtfas  XTTL  Vtrum,  vnushomo  ^ofsiicaderi 

CpNV^ENIVNT  Dbaores,Ynnmhomi"item  poffccad«re  fu5 
.  dbhMnium  afterius,  aut  quod  iHcnrcftjvnum  hohtincm  pcfle 
'*  dft  obie<ftufm,.V  eflt  mitennm  capiicem  dnmimj  altcriNS  ho 
mimsrquod  fupponmir  in  ficra  ScriptUra  Gcnef.  1 2  Jk  ao.Exod. 
iT.Lci:ir.2-5.Dci!thcronom.20.  ^  21.  ^  x.  ad  Chorirtt.7.  & id 
fupponitur  in  Concilijs  ^  in  iurc  Canon.  &  in  Ciuili.  Itatanien, 
vnus  homo  potcftcadcrc  fub  dominiualtcriiif,  vc  ncqneatquoad 
fubftantiam  ca  lcrc  ,quia  cx  vi  dominijprcprictatis  inillu  nci^nit 
cumoJigidpmfcclatttampotcfccadcr^q,^^^  -^'  x\ 

.ODreruandnoi  tanie.q  tk  nnllum  tx  na^ura  rei  nard  >  nc€ 
efiSci  fermiinaltcrihs  >  qniti6ikluianeflauir«9  6mncs  nafcnn- 
tttr,&  funtparcf.  .  .   . ;  .       ;        -  / 

Arift^tercs  ver69p^fip^Pi>Iit.csiR|^/^  j.  in  co  fcro  £eofn  dl*' 
kit  tQspfdain  cde  a  natara  ferup^^  ^  quofiiam  domincs  ^  quia  i 
natnranonnulli  funr  magis  apti  ad  feriiiendum,&.'alij  ad  imperan^ 
dum>^c  nonquia  a  natura  verc  &  propric /int  ferui ,  5«:  dominr, 
Sedquamuis  nulhis  exnatura  rci  fit,  hcc  nafcacur  rcruus,  ^ujllus 
taipcn  narcitLirincapaxcontrahend.cferuitucis  propria  volunta- 
tc,  &  iurc  aliquo:  vn^lc  fcruitus non  eft  contra  naturam  hominis, 
fcdcft  coufomus  ca£9citaci^iU^uali  «^iiam  habeti  &  cum  qu^ 
.Mfcitur.  •         f-  .........  • 
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DiJputQtipLdclMre. 

,  Dij[/ieHltas  XIIILFtrum  homofit  domnus fiu^. 

'vH^y^  memhrorum. 

CONVENTVNT  Doftorcs,  homniem  non  effc  domimirn 
faxvitx,nec  mcmbrorupn, fed  tantumeflc  cuftodcm,  &:  vfua 
rium»rjec  Principcm,  ncc  Rempiiblicam',  fcJ  cantii-Ti  Dcu, 
quod  llgnificarur  Pfal.  1 5.7"»  es  cnimDomtne^qui  vltte^^  m§rtis  . 
bnhcspotejfatem.  Ec  in  primis,  ipfc  homo  non  ell  dominus  fu*  vi- 
tx,quia  noii  eft  dominus  fui  ipHus,  qui  non  didinguitur  a  Aia  vita» 
.   tiec  eft  domiiins  fnoroin  mertibromm ,  ^nia  mcfmbra  funt;  P^ftff 
incrfnficc  jpfius.quaifnmneqoirefre  Dominnk,(icnc  nec  fni.JDetii^ 
de^necPrinccps^nec  Refpublica^eft  clofmmis  vitx/ncc  mcmbro^ 
-  rnm  fnonim fubditorum,  qntapriuati  tancum  funt  fubdtti  Princi- 
Di$,tanqaamfuperioris,&  tantum  funtmembra/cu  parces  Reipu- 
blica»,  Canqiiam  totiusifuperi-ir  autcm  n  >n  eft  (ioniinu«;  ruorum 
fubditornm  s  nec  cocum  eft  domiau^  ^uocum  membroriim  >  feu 
partium. 

Q^od  Ci  Princeps  potcft  intcrficere  dclinqucntem,  &  cxp^ne- 
rc  fubdiros  p^ricul»)yicr  inbcllo,&  in  ahjs  occafionibus  noncft, 
quia  fit  Dominus,rcu  habcat  dominivim  in  vicim,  ncc  in  mcmbra 
fubditori^m.rcd  quia  iif  G^becnitor  Rcipublicx,,  cuftos.iiiitiSf  ' 
licuci  eciagi  ipfe  pciuf  iaf  l^omo,  caftos  fiii  poceft  relecace,  ine- 
bmiii  Dacciclttmfnip  lioceac  toc^  imjd  &  etponere  fuam  vicam  pr^ 

dkfenuoue  bonocum  qiue  (unc  nece(rariaa&  itecenciam  ritx. 

•     ■        *  *j    •     -  ■  ■         .  ' 

Di[ficultas  XV.  Firum ,  homojtt  dominmpus  > 
.-.V"  fAm^^^fmhnQrisZ  ...  .^, 

CAIETANVS  Qmzft.y^.art.z.  Z<.  in  Su  tjm.  ^trh  detrtSll^^ 
p\rtcm  negatiuamtuetur ,  qux  fignificari  vidccur  Ecclefiaft. 
41  illts  vcrbi:  Curambsbede Ifononomjne.  Etrationeproba- 
Curtqnta  ^ma,&  honor  fnnc  bona  media  incer  vitam ,  9c  bona  ex* 
tema  t  % mvets  a<fcedttncidTicamcuius  homb  n9neft40|||iUHs> 
iquim  ad  ahab  >na  excema. 

S  T'1^m.verdqutft.7^artIc.4.(,elijP^1tbJa.  cap.4.ddli*rYj, 
MAider.tnft.  i  .cap.  ^vdub.  5.  Aidamus  dirp.  4.q.  i  .dub.^.9£'t6na 
Mnitec  Dtidocetyparcem  wcmaciuam  tradiinc  »ac  iaecito,  qiiia 

bom^  ' 
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hoiTio  pv>n:  titam  qnam  i  Dco  acc:pit,nhi  acqulrirramam ,  Iio- 
norcmficuti  &  ca^tcra  bona  cx:crna,ergoct:acrc  doniimis  famr, 
&  iionoris,^  de  eis  poteft  dtffninere  ttcudetitm  eftdominus  b6« 
normnexternonim»ft:  deis  [K>tdldirponere:quamiusftnlt}0chci« 
notfint  bona  tnedit  inter  vittmf'dic  inrer  bont  extem^ii  :&qutitMUt 
flitsisiiceederenttd  vittm»quodeftftrfum;'  .  * 

>  ,^;^HIif  tutem  verbis  EiclcliaA.  ^t.Cirf ji»  M^de  hoMnomhe, 
fMditurConfilmm^OCuranc^i  bomimhomeii  meciio  excrcitio 
virtutum,  cis  ta^ncn  noii  fipiificaturtiomiAcm  noncfle  dominttnif 
ro5nomini«,rcu  famarjcd  ad  fiimmu^nrnon  po0e,abhomineprod^ 
gitbfqneiuftacJMifa  ficnt!,ncc  bonaextcrna. 

Et  no«  fohtm  homo  cft  tiomini!^  famx,is:  honoris,fec!  ctiani 
fcienriT  ,  ^cpratiar  iiTfbficantfs  ,  &  aiiorrm  hnbitiunn ,  3c  bono- 
rum  rpiriti:almm«  ouiaiion-49  ca  etiapi (ibiacquitic  ^quam^is  do* 
noDci,  •  *    '  '  •  •  .  •^  "  1.  ^  :  .  • 

•         r. 'r*    •..■■'>i«"    .  7 .  *     •  * 

Dt^aikas  XVL  Vtthm  iMtur.^  taMmn  ratio^ 
naliJeH  intellcHmli  com^^tat  habcr^ 

CONVENn^^NTDoaorc^^omnc^  folai? imura-s inrcm. 
gietes  ponc  hahcrc  (!ominiu,qu:atiom:niri  fnpponit  in  co,qiii 
habetillud  ,  potcntiam  qualibercpofsic  difponerc  dc  rcbus 

Snarum cll  ciominns,in  omnibus  autcm,  &  folis  nai-n:  :s  intcllfecn 
b«»eft<ii(S^ipo*5cia.De»ergohabetcIomi>iuomn:ficrcatnrariU 
qnitdeeiloiniiibuspoteilprofuo  trbitriodifponcre  cas  aJhnc 
2Uubiltndo«idRd  RabetitomtiRiimo^mnoJnae  p^de 
It  cretturt  impediri pbteft  qutmnis  pofsit  a  icipfo  promifsiono* 
fua  impediri  ad  tIiaind£Kiei«iiiffl»tntofnittehdiiin  ciret  crettu- 
ram  aliqiiam:&  itt  (labet  dominium  oniniiini,vtnulIttcnus  pofsic 
iliud  ab  fe  abdicar;c»nQOiliUd  alicui  creaturar  commnmctre* 

Aogclictiamhtbencdbiniaium  ad  minus  fuonuntftuDm^  9i 
habuuu  quosa(fV{bi!sa<quirunt,lc  tdipi&unturmonttm^  habeiic 
doinnMum  rera  corpQral!ii,vt  contra  Stlonem,&  Artgon^tdner* 
tuc  Sot.Ub.4.(j.i.ar.t*tfCc<4^d|ib,i»«c  Maldcr.trau^^^ 

fi   .  ^ttia 
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<]wia  cfjuamuisadminiftrcnt  rcs  corporalcs  ,nnn  tamcn  tanqium 
proprias,  ncc  in  prcprium  coinmodum»  fcd  commirsionc  Dci 
tam  a  ua m  miniftri  lpi(ius,qui  non  diaintlir domim  jrcrum  quas  ad*  , 
miniftrant. 

Homtncs  verb  quamnis  peccatoresnori  tantiSlm  babent  domi- 
mumfnommaAuum,red  ctumrerum  corporalium»vtdiumdiF. 
2  a.quia  ver^  polTont  dc  qts  tauquani  dc  proprijs  dirponcrie ,  &  ad 
fuacommoda:  fuod  noatantum  habcntnomioes  vfn  rationif 

prxditi,  fcd  ctiam  infantcsantc  vfum  rationis :  quod  iignificat  . 
Paiil.  adGalat.  4.  Qtisnt§.tmpore  bares  pAruulus  ejft  nibil  eUf- 
fertAferm  cumfit  iomtnus  omnmm.Et  rationc  coHat,  quia  quam- 
Miscareantvfurationis,hic  tamcn  quamurs  rcquiraturad  libcram 
dirpofitioncm,5c  vrumrerum,  fed  non  ad  ipfum  dominiu  m ,  quod 
fuppo!iitur  cam  libcram  difpofitioncm  ,  vfum ,  &  fu/rtcicn- 
tcr ,  &  immc.ljatc  fnndaturinitttcllcftu  ,  &vokmcate  (quamuis 
hxpotcntiac  abcxtrinfcco  ,  &  pcraccidens  impcdianrur  d  fuov- 
fu  )  nb  quod  in^intes  etiam  font  capaces  iniorix  parsinae.lridem 
obeaudrniratiouem^dicendiimeftdeomnino  amentibus»  quod 
etiam  pofsint  eHedominrrerum.  ' 

rDi^cultas  XFII.  Ftrum  fili]  fMniUas/bd- 

heantdominium.t^  quari4m 

rerm/fi.  •  \ 

SVPPONIMVS  Enc  quatuor  f»cncra bonorum,  qujcpof- 
func  competcrc  fi!io  familias  ,  fcn  conftituto  fub  patriapotc- 
lUte,  nempe  bona  ca^rcnfu ,  &  quafi  ca(lreuiia,&  aduentitia»  & 

profcLticia. 

^  Bona  caflrcnHa  futit,  quxoccafionemilitiae ,  autcnftodis 
prarndiorum ,  vel  perfonc  Principisrtiaminpalatio  .9  qncfit  i 
miiitibos  palattnisacquironcur  amio&milias ;  nemp^ftipcndia» 
aifpolia  hofttum,&  dona,  vel  lcgati:d€6mmiUtonibus,tcl  a  Du- 
cibHS»  vcl  dPrincipc  fkftarocc^fione  militir ,  vci  dift«  cufto-' 
diff  5  (c  dona  a  parcntibus,vcl  a  cognatis  tafta  filio  profcduro,aut 
iam  proieao  ad  caftm  t  ircl  iapri(fidit » tel  ia  cnflodiam  Princir 

^        .  Bona 
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BoiMi^iil£  caftmiina  (  fic  diciintiiNJtiqoU  f tudent  eodc^oi 
pftutlegioquo  ca(lrettfia|>fiincqu9ifiiioacqtHnintar,  vel  (lipen- 
4Uo  ex  ofificio  publico  ,.nnii  nKchantco; ncmpc»  Magiftri  i  vcl  lu- 
iiicifii  vel  AduocACf»  velTabcilionisi  vclMedici  i  &c.  vcl  do- 
fUtionc  Principis ,  ¥cl  donationc  parentiw  ♦  aiit  coRuatorum  fa- 
^£Uo  prcfircirccnti ,  vcl  lani  profcftoad  palatium  Principisad 
.  ti  reruicnJum ,  vcl  acquifita  cx  bcncficio  EcclcfiUbco  ,  vel  ex  ti- 
tulo  clcrici  i»aud6tis  priuilcgio  fori :  iino  U  qux  quocumque  mqr  - 
do  incuis  domtmumycuiunt»  qux  inalijs  filijs  adueccicia.  ef^ 
Xcnt. 

Bona  aducntitia  funt,  qu?e  filio  familiaf  ^ldiicniunt  , 
occafione  ciftrorum  •  ncc  quaQ  caHroruin  •  ucc  ^onttione  (»a* 
tds » nec  tleeriof  Jntttittt  patris  ,  fed  propiu  inddffarit  ejchibttt 
^  eztm  dooNifnimi  fuitris  t  ^el   tndomo  patris  operis  ttmen  eic- 
traordiiitrij»  quibus  plus  locretnrtqutni  ConfHmat,^  n^iificct 
h\  Ittct  triftiion  pttriyvcl  donationtivel  legtto  d  iton  Priiictpe,  vei 
lixreditate  matris,vcl  afccndentiomiBttrisiiTetfocsnttCNMilie^ 
tibus,  vt  (1  inueniac  cheftQnimu 

Br>napcofedititfttnc«  quc  cnsn  non  fintctfhcnfta ,  necquafi 
caflrcnfia, ■ecaducnticia,  proficifcunturfiiioex bomsparris vi- 
ucntisiii/idonatis,vcl  inadminiftrationcm  Jatis,  velquxfilioab 
ticcro  ao!i2ntur  prmcipaltccr  incuitupatris^nempi^^ob  obfequiu* 
TsJ  tmicitiam  patris. 

Hoceri^o  fuppofito,  conucniunt  primdDD.  filium  fami- 
I2ts»feu  fub  patriaporcftAtcconftitutum  ver6  habcrcdominium, 
.  le  plenum  bonorum  cadrcnfium » 5{  quafi  caftrennutn,  fcuquod 
id^m  cil  td  i|»fum  perciuere  propriotateiu ,  vfumfrn6bnn ,  ^  li-* 
.  ^ertoi  jtdimijfta^ttxieoi  ^omm » ittnt  quafi<  ptcevfimiiUas  pof. 
lit  de  ets  ptend  di  fponere^ioatciowhtts,  ac  concvtNftHHis ,  3c  teO;!* 
«entofipubesfit. 
•  Canucniiuitrecandd1>odores.»  iKHiQrafnid^ndtiof^l^ 
_  quamuis  filiusfamilias  habettdomiiiium,  fcuproprictateitt,non 
tamcn  haberc  vfumlhlftclni»  neCtdmtniffartcioneoi:  quit  vfu&frtt- 
A^is,5c admtniflratio  eorumpertinenttd  pttrem  Ex(;ipiunttam€ 
-  PD.fcx  cafLis,  in  quibus  non  f«>lum  duminmroy  fcd ctitm  vfusfih- 
^us,&  adminilhacio  ad  fiiiumpcrcinent. 

Prmius  cil ,  fi  vfusfruAus  condonctur  filio  a  patrc,quod  po- 
cci^  f  aetr  c fficcrc  »  quit  id  oon  cil  dontrc  de  fuis  (  quod  pa  ccr  / 

B  %  '  fiof 

l     *  • 
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feJ#rcitvlrc»,!tfmam<^uaiKiQCum  fratribirs  cernHtWedft^telil  p»» 
tcrnant.SecwnJ.HS  cft^quaivio  fiHo  aliqmd  dcMi4Hir,af*)?  reWnc^uioit 
ab  aliquo  fub  ca  lc!»e,qiio<j  vfusfruftnsad  ipfum  pcrtinc^at  non  a4 
patrem.Tcrtiusell,  quanJo  filius  adijc  ahquam  h.treditatcm ,  & 
lcgatam ,  vel  dor.nm  acccpit  fiio  patrc  contradiccntc  :  quia  tunc 
squamcrtjVt  patcr  cx  eo  nnn  rcportct  commodnm.  Quartus  cft*, 
quado filio  rclicius  eft  ab  aliquo  vfusfTUv^cus  nudus  rei  abfque  pro- 
prietatc.  Quintu.s,  qnar.do  filius  (imul  fuccedic  cum  pati  e  in  h.x- 
«avt  (broclf.Sextus  e(l>quatidopacef  cricninc  h.^ere 
fis^aiitaltoaiiuttitvililnfiraduin*  «  .  %  ■  •* 

£xtra  hos  pradtiflos  Ctx  cafos»  liHos  non  poteft  de  lionis  adotii 
tidjs  difoonere»quia  extra  eos,vtiJitas,le  ftdmimftrario>eorfi  pefL 
rinetit a4  pacrena.  Potcft  tamenea  patre  confentiente  ca«(a  moit 
ris  clonare,  &  iure  Csefareo  naysat  de  eis  tcftariibdhuc  patrc  con* 
fenticnccinifi  ad  pias  caQfas :  in  noftrotamcn  RccnoCafteUsepc^ 
tcllfi  pubcs  fit  proarbirrio  fuo  de  tcrtiapartcdifponere ve!  te- 
ilari:  quod  n6nnulli  etiam  extcnduntad^jroximum  pubertati ,  de 

quib»s  lc£;cndiiuntMolin^radac.a.di%itcac.£8.&  aj^.dc  Leiius 

cap.^.dub, 

ConueniunttcrtioDD.fitiumfamiliasnonhaberc  dominium,' 
ncc  vfumfruftum  bonurum  profcditioru,  fcd  ca  plcno  iurc  ad  pa- 
trcmpcrtirteiie*:idtameneftpeculiare  his  boms  rcrpcdufiiij,quod 
ju>n«onDeiiit  alijs  bonis  patrimomalibus  parnsjneVnpc,  quod  pti- 
•l>licati$^aliis  boius  patrisiUa  nonpubJicehtucsae  eciam  quod  cx%b 
•nispcofeairijsacqtiiftls i  fAio  fna iadii%it«rbonis  pacris  ypbt- 
fitcxcrahere  xftimatk»nc«aiittumopemim>xiQ  qnok^^  poteft 
VetrnsNaiiiuMtb.i»c.;.u«79i.  .c 

..  beantdommumdiquarumrcrum^i 

CO'N  y.E)N.I,V.  N  T  Dofborcs  rcrmmi  "  po/Te  domi- 
niumaliauarum  rcrum  habcre,^  ilki.l  in  fcx  cafibus  de  faao 

•  tacircvelicvtfcruu^^ali- 
^  babeat  tamquaaifuqm  ,;Se.dc  co  pro  fup  arbitrio  difponat. 
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•fkic  illud  habcat  donttionc  doniim,Quc  aliter.  SccunJo, fi  aliquid 
I  fcroo  donctur,auc  lccerur  ca  conditione,aut  co  modo,vt  nullarc- 
.  ruispcrtincat  ad  dominu.Tcrtio  ♦  (i  aliquid  feruodctur  infatisra 
dioneproiniuria  ipfi  illata  in  his  quje  no  fubiaccnt  domiuis.Quar 
td, fibonis  fuisaliquid  ludo,aut  ncj^otiationc  ,  autalitcr  lucrc- 
turabfquc  prxiudicio  obfcquiorum  quxdominodcbet,  Quinto, 
ii  aliquid  f ibi  fubtrahat  abfquc  prxiudicio  domini,  cx  cis  quas  po- 
tcratlibcre  confumcrc.  Sext6,fialiquidei  dcturob  opus  tadum, 
I  abfqucprxiudiciodomini. 

Addimus,vt  optc  Molin.difp.  ^  8 .  (quidquidalij  dicant)  in  fcx 
dix.^is  cafibus  ftruum  habcrc  dominiuai  veru  ,  ^  pcrfe^um  dida- 
rumrcrum,  ita  vc  indcpcndcntcradominopofkitdccisdirponc- 
rc:5c  dominum  nonpoticabfquc  iuiullitia  in  feruamei  aliquid  C4- 
rumaufcrrc. 

lura  vcro  quibus  ^z^txvXiyxx  ^^utjiquiiferiiui  acquirit ,  domin» 
acqujrere,Yc\  intcl!igiiturdcacquifitis,opcxis  domiuodcbicisivcl 
Um  contraria  confuctudinc  ctTa  miti^ata. 

« 

Diffcult.  XIX.  Ftrum  ^^digiofi  haheantilomi' 

ni:m  altqMarum  rcrim} 

SV  P P  O N I  y  S  *  Keiigiofos  etiam  profciTos  in  partkul*- 
riihabcre  domiRium,vsi  quafi  dominium  bonorum  fuiritualiut 
>ftd  qua;  reduciponiint  itirajeligendi,&  td  alimcnta,&  ad  mancndfi 
in  hoc„v,el  in  ill«  M<^naftcri«,&  Reiiglofos  bencficiarios  fi  no  do» 
ininium  fru^luuiti  fuorum  bcnf  ftaiQnim  >  faltcmius  illos  admiuik 
ilrandi  in  proprios  vfus, 

Hoc  fuppoiitodxfficultxseft,tnhabeanc  dominiumbanoruiii 
tcmporaIium,cam  inobilium,quam  imiiiobilium. 
,  Circa  quam  conueniunt  Ill>.  Relif>iofas  prGfcffos  in  particuU- 
ri ,  nullum  corum  haberc  domlnium  >  quia  funt  incapaces  illius,vc 
fignificaturincap.iWc«uw6/,5c  i»cap,cumadMonafterium,de  fta 
tu  Monachorun(j,(J(  in  c^^n.  upn  dic»ti$,  i%  i .  3c  in  TridcQt.  SeflT, 
i^.cap.a.  ..  •    \  ..^. 

Sunt  autcm  inctpaces  dominij,exluVc  Ecclefiaflicotnon  cx  iu- 
r«  dmin«, ntc  ex  natura  voti  folemois  paupertttif , dc  quo  Ittc  ui 
tract.dc  ftatuRcltgiofo,     >  . 

Sed  noj)  foiumRcligiofi  pro^rsi funt  inctplcea  donaini j bonov 
run>  cemporahura>fcd  ecitm  noilri  co<idiucores  formtci  cam  fpiri 

B  4  tiulcv 
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■  veru  approbati  iatioil»  Soeiccare  9  H  eeftwvmit tmU$im ttlll 
poftbsetmmin  probationiM)tiamii»  veiiRilignltyiMfiBiMiw 
te  brofeftkvtetM^ante  fbrTOttonem,  hablra  domtimini  Wnorft 
•  t$puiAltdyn6lsine  vfum  coru  indcpcdentrer  a  fnpenorc,  vt  cMiC 
-ex  fft^^ijraiiagacc .  Afiendenti domine^  cditaaGreg.Xili*aiUa.^l^» 
Excipimus  i  Reiigioiis  profefsis  Religioibs  iiiiliUre9>.i|iaam 
.  habeiit  iloEminhMn  bbnorum  tcmporaliQm. 

*  Eft  tatncndifficul:as,an  Rcligiofi  profcfsi  faltc  incommuni>fea 
•cbmmunitas  eorum  habcat  dominium  bonorum  tcmporalium. 

Maiorin  ^.diftinftion.i^.quxft.^.^d  Nauar.comnncnt*i  .dcre 
c»ularib.n.  j  i.doctnt,  nec  communitatcmcorum  habcredominiu 
corum  bonorum;fed  illud  eflcapud  Chriftum,quiainiurc  hxc  bo 
na  dicuntur  parrimuniam  Chrifti:apud  Praelatos  tamencfTc  admi 
niftrationcm  cormn»,  -  .      ..  •       .  .  ^ 

DD.tame  cdmonitfr  doceiitfCOfnmnmtat^  ipforft  ReUadkiibrfi 
liabere  domfnittm  bonorfi  tcnajpon^vni  Cexcipimna  Mcsffianos, 
Capucinos>&  Minores  dc  Obrcruantia)^tiod  exprimit  Tridentx- 
num  Seflr.a  f  «ip.  i^H  infmuat  Nicolaus  lll.in  ektrau^«if4r|Fl|  d» 
aittDmxrmrMe  rerum  qmhurFrMntifi^^  vtmaur^iPapAnyferH 
nere,non  autem  Ctf JJpi'<|!^^tol|M  isnnw  itqniHiusverbis  iufinusc 
inalija  Keligiorubus  in  quibus  licitumcftcommunitatemhabcre 
4ttirt^corinndominiu^«u  i}^fa8Comni6nitatcs  pertin^T^c,'    '  ^ 

Et  ratione  conlUt,  quia  cciumunitas  Rc]igicft>n>m  noneft  irtca 
pax  dominij  boJiorum tcmporalrumjRcc  cx  iurc aliquo  Eccfeliafti 
co,  quia  nullumcxtat ,  neccxnamra  votifolcmnis  panpcrtati^, 
Rclif^ioli  co  ¥010 id  non  voucnt ,  Uccintcndunt ,  fcd  tantum 
a  feipfis  in  particularicxeludcrc  dominium,  illud  nonodmittc» 
redc  his  tamen  latnis  diccisus  in  trsbftatiidc  Statu  Religfoib. 

Bona  autemcommMuiatiaReiifulliMlnmdictnc^ 
m*m  Cliriftii»qBta  donata  fiiilt  ipfis  propcer  Ctoiftami  dtfad-oi]* 
.  tmaOirifti* 

ritlicitai 

Sy  P  P  ON I MVS,  Dimiioutm  rcrum,^' earum  proprietatcnon 
fuiflc  hCvi  cx  natura  rci ,  fcu  iiirc  naturaJi  ,qu:a  cx  natMrarei, 

h«cc  r€3  iipa  nugis  pej:tiuct^a4iiuc>^uaadiUuu2^acc  ^ai  d^ifCe 
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1  nr^  c{tmno,qm.t  n6  con^lat  Deum  res  cliuilKrc,  &  eas  ajpprbpriaf-  ? 
fc.feci  faaiam  fuifio  fola  hnmana  volnntate,  ^  confenfu  faltcjn  ta- 
cito:  crcdi  autcmpoteft  fatftim  fuiffc  partiinoccupatio»c,partini  • 
fortitinnc,&  p.ircim  authoritatc  O  perioris.  ^  * 

Huc  fuppofito,c6ueniutDD.rcru  ciiuifioiT^jfeu  appropriatiore' 
fuiffe  licita,quiilicicn  eft,fcu  nulli  iuri  oppofitu,halicie  propricta  • 
tc  rerii.etia  intcr  Chriflianostquod  fupponitur  in  ScripturaMatt.r. 
15?  adRom.i  ^.^  A(5t^r.  ^.8^  iJ  cofirmat  Fcclcfi^  Chiftiane  vx».  • 

Addiniu5,in  quoetiacoueninr  DD.diuifionejfcuappropriatio- 
ne  reru  non  folu  fuirte  liciram, fcd  ctia  fuppofita  mifcra  hcminum 
poftpcccatuincrim-ionc  ad  cupiditate,fuilVc  maximc  vtilc,  &ad 
pacevtpitcc,?cctia  ad  mclior^reru  adminiftrationc,quia  appro- 
priatf  colucur  d  proprictarijs,«tfi  mafiset  conuuies  rclinqucrctwr 
incult^^quii  hohiihcs  hiaxime  curat  propria,3cncglcgrit  comunia 

^iffc.  XXI.  Quibus  modis  acquiratur  dominium 
.  in  homincstanquaminfcruosf 

VAMVIS  Exnaturareiniilhisficncc  na(caturfcru>,fcuma 
cipiu  altcriusjpotcft  tamcquis  fieri  rcnius-a!terl»,yarijsmo 


dis. pr/mojiure  bclli  iufti  in  quo  quis  potcft  dire occiai,  comu 

jrpetuiferuit«tc,vt  coftat  cx  L^fsruoruy&M 


 •  ^  '  »    -   -m         —  — 

tata  occifionc  ia  perpetui  l 


fbr.lK)tM.  Addim«,i;i  qmquis  poteft  dire^e  otcidi^c\w\^  an  innoce- 
tcs  pofsintcapi  iaferaos,dicim»  traft.dccharit.difp.p.dif.15.  .lU^ 
lioc  tamc  primo  niodo  redi^endi  in  feruitnt2,cxcipjritur  Chriftia- 
Bi£quiquidp  «oa  defertieruttotaliter  fide)  iure  intcr  Ghriftianos 
«Koscofuccudiiic  introdiidoJRom.Pontince  fciencc,^  nocotrt-j 
diccntc,  nequcuntadhucin  bcllo  iufto  ab  nlijs  Chriftianis  infcr-, 
\\i  tf.tena  redigi? quod  etiam  ftatuicur  Icg,  i . CallcIIj^tit.  a  ^ -p.  4  bc^ 
nc  tamcnpoifuntan^nbaptizatis  iuftc  bcHantihus.  ,  ' 

,Secund6,pQtcft  c]uis  inferuitutcmaltcrius  redigi  in  pcenadeli- 
^i,fiHc  cpadcmnatione  iudicis,  quia  ficuti  poteft  quis  iuil^  puniri| 
morte,ica  ctiam  fcruiturc,fiue  lcgc  aliqua,«£  hac  Chriftinni  defcr^ 
tesarma,  vclali^kpr<>l>ilHt^  ^d  Jarraccnos^  poffuntab  alijs  Chri- 
ftianis  eos  capienbibus,in  fcniitutcmrcdigi,vt  couftat  cx  cap./V4- 
^^^/mi^49f,de  Iuda:f$,$c  SarrAccnis.  r       ;  >  -  • 

Tcrtii>>ic6t:  aliitur  fcruitusiuTc  Catfar«Q,3i  Caftcllaf,  rttione  ni| 
^iuicacis  «x  ea,qii^  $^per  apu^o  coccptionis  ipfius  proli$  vfqj 
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pArtiTfn incKirTWi^f^ancilla^riiKx^  pro  tltcfuo  mcmento'totitis  tc  . 
p^risdifti  libcra  frit,pfo)f s nunet  libcraclifpcfitione  iuris  Cx- 
farei^iurctamcn  naturali  credimus  prolcm  ancillz  iiafci  libcram,^ 
quia  ounmui«>  fit  f  ii<flu5vancill4c,eft  tamqn  fnif^us  intellcAualif,  Sc. 
liberi arbitri j,qtn  ftc^t  racipnejiatiiiit^cis  npn  nafcitiir  fcroua  ina 
tiis  idhirc  Itber^»  trkulro  tmms  nafritnr  ft runs  KU^mim  fnas  inUfssL*^ 
aneiitift*  VndQfin  Prqnincils».  in  quibus  ius  impcrtj  oon  yiget  »a«c . 
npD  habttutr  alf ud  itnd  levproles  rtlin<|neRda  A  li^ra. 

Qgartdconaralitliir:feruitu5;  vcnditiont  qua,qniacx.)j9b^ip;(c 
fna  vo)uncateTemus»qBod  quilibct  libcr  poteft  c^  natura  ret  y^U* 
de  cfficercquianon  roinus  eft  dominus  fu« li|](ert4cis,id  eft,fuaru 
opcrarum  quam  honori$,5c  fama?,&  pecuniari  vt  tamcn  licite  fiat, 
requiricuraliqua  rationabilis  caufaaliascfTctprodigus  ,  &  profu» 
for  funr  libcrtatis,quT  prarftantior  eft  bonis  forrunjc JiotK)ris  & 
m«.  Vt  tamcn  vcnditio  libertatis  validc  fiat  p^urcs  conditioncs  rc 
quiruntur  iurcX.Tfarco  l<^iJ-4  flf.quibus  ad  Jibercatem,&  iurc  Ca» 
pLellx  1. 1 .tit.a  1 .  part.4.  Prima  conditio  eft,  vt quis  non fc  ipfuin 
.immediat^  v^datifed  peraitfram.  Secuiic^AV^  qui  patitur  (e  wJS* 
di>fit  maiOr  ▼i'gintiquiMueanm>riim*TcTtia»vt  thtendat  dle  par- 
ticeps  pref qnod  rc  tpfa  (it particqit  {nkt'*  QuartiyVt  emp- 
tor  credat  illum  effe  fcniunt  Quinta,vt  quiTenditur  fciat  fc  dfeli 
berumaiite  venditionem .  Sexta»vt  eum  vcndens  fciat  dfe  llbt« 
nim. 

Et  quamuis  Pitcr  iurc  Cflcfareo,&  Caftcllar  pofsit  validt ,fc  ti 

citc  vcndcrc  filium  exiftentcm  fub  ftia  potcftate,  inferuum  ob  ni- 
miam  paupcrtatem  caiifa  viftiis,  quia  Rcfpublica  id  potcft  vrgcn 
te  caufa  difponerc.Iurc  camcn  naturali,fccIufo  pofitiuo  cxiftima- 
nius  non  poffc^S:  nniltominns  matrcm  cui  adhuf  iure  pofitiuo  no 
conce(litur)qiuaex  nacura  rei  Paccraoncftdominus  libcrtatis  fi- 
lij,quia  niHihabetiusin  operis  filij ,  ergoncquit  de  libertate  filij 
difponere.VndePatcr  non  poterit  vcQdcrcfiliutn,  nifi  ob  caufam 
af s  ignacam  itire  poiitlbo,quia  ifto  folo  poteft.  Et  eodf  iure  filius 
poceft  refticui  libercati  ^ ollato  prccto  compecentc»  velaliO  feruo 
«quali.       •  ' 

£ft  tamen  d  ifficul  ta  s,an  fenius  ift^  trnnreat  inpoceftttem  don^^i 
iii>vt'r»equeaclicit^fugere.  •  • 

Circa  quam  ccrjtumeft,  fcruum  iniuftc^tedaaumlh  fiftuitucen| 

ponc  licice  fuccre,quia  ver^  non  eft  feruusrimd  poftetccOmpcn 
^cioncinruirum  ojpc^ajrumidoiiaito^fubrrii^er  ,  vel 
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•jPatrc  vcndituin  non  poflc  fugert  Ucit^,  qoij^  Ugiciftio  c6triau , 
cuiftare  tcnctur,fiA^us  fuit  fcruBS.  1  \ 
'  Etquamuts  cornmiintvs ,  5:  probabilius  fit  cunr;  qui  in  poenam 
iufti  condcmnatni^eft  irtfcrufrutem,  noii  poflc  licitc  fugerc ,  iion 
tamcfi  carct  probabilitatc ,  quod  pofsrtfugerc  oblata  occafione 
c6mmo<Ia,prafrcrtim  fetuitus  fit  calamitofa,  quiacotrarium  cft 
durum,&  fupra  cont^itionem  humanam. 

Circa  fcruos iuref  iufti  bcllicaptos,  Anton.  j.part.  tit.  cap.tf. 
Nauar.cap.  i  y.num.  io^.Moljn.dirp.37.docent,non  poflc  licitc 
fugcrcquia  ca  fcruitus  acquiritur  in  fatisfaftionem  iniuriae  iilate» 
fat!sfa6^ioautcm  impcdictur  fi  feruus  fugiat. 

Sotu.s  ver6,4.deiuftit.q.2*.art.a.Coua/.  I  .variaf.capva.nu.io.' 
&r  Lcfius  c.  s.dub.^.docct,  po(re  licitc  adfuos  fugerc  ,  &  meritd, 
quia  h.TC  feruitus  fiue  acquifita,fiue  non ,  introduda  eftcanfcnfu, 
&  confuctudinc  totius  orbis,ita  tamcn,  vt  feruus  ntqueat  vi  refi- 
fiftcre  domino  ,  eum  reuocanti  a  fu^a:  addimus  in  conclufionc  ai 
yMj,quia  fic  introdufta  eft  difta  fciuttus  ,.non  vc  ro  vt  fcruus  pof» 
fitvagari. 

Quod  fi  talis  fcrlius ftigiens  adhuc  ad  fuo» ,  poteft  a  domino 
puniri,non  eft  in  poenam  fu^x,  tamquamdclida,  fcdin  cuftodiam, 
vt  fcilicet,  timorc  punitionis  fit  m.igiscuftoditos.  : 

Ad^imus,diftos  feruos  iure  C?fareo,&  Caftell«,fi  ad  fuos  pcr- 
nc«crint,ita  cofcqui  libcrtatc,  vt  quamuis  poftea  caufa,  mcrcaton 
rar ,  ant  alia  caufa  ad  tcrram  dominQrtrni  rcdcant /nohpofsint  in 
feruitutcm  retrahi.  j 

Ita  tamen  fcrui,iure  iufti  be lli  captijpoffunt  licitc  ad  fuos  fugc» 
te,vt  etiam  pofsint  quamuis  fint  vcnditf.  Et  idcm  ^ ft defili js co- 
iom,qui  non  alio  titulo  funt  fcmi,  nifi  quia  funt  gcniti  cx  eis. 

•  Difjicdt.  XXILQnihm  modis ferui  liberentur  • 

aferaitutc^i  - 

CONVENIVNT  DD.fcruos duobus modis pofre a fcr- 
uitute  liberari,vno  modo  ex  voluntate  domini :  altcr^modo 
cxauthoritate  iudicis.  i      >  / 

In  primit.cx  volutate  domini  rernnsUberaturafCTuitutcqnod 
licri  poteft  multis  modis.Prim6,quando  dommus  cxprcfsc  manu 
mictic  fcruum.  Sccundo,  quando  doiiiinus  contraliit  matrimonin 
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aim  fema:  ^  ho^  hoh  foliim  wre  Caflettx,  (cd  «rtiim  rnre  tisturili « 
n)atrimonij,fciicxnatura,&  eflkacitarc  matrimonii.-flc  idcdidT-  > 
biqucf^ruatnr.Vudc  idcm  erit,^  nominus  cfficaciccr,  fidoraiua 
nobatforuo.Tcrtiojiure  Ccfarco,3c  CaftcUar  perfonafena  conlW  r 
qai  Cin^  iibena  tc  III  ,{i  fc  ic  ntcdonnino,  &  Hon  <ioi  itr  adice  ntc  conini* ; 
hic  cum  ptrfona  libort  igndraferuieatifi.  Qu2n6,iur<;  CxbnoMii 
fecur  Hbercacem  cdcederc,4ai  fdrmim  fiiamrcUqui&  C|icbft(arfili|  - 
fuif8cetumiilb,(}uifeninmibumififticu1tt^^  '  ^!  ' . 

Deinde  amhoritatc  fuporioris  fcnwshbecaitar^fertfieictfqtnd' 
etiaminuitisinodii^tfieripoceR.Prini^ykmCanon.  (<  Cxfareo,ii- 
ciominus  exponat  feruoai  fuiim  iolancHnyaut  alius  dominofci£ce»i 
&  nortconttadicenrc,  aut  (i  cxpofirioncm  ab  aliofadara  domino 
fcio,  ipfc  domimis  poftea  approbct.  SccndOjfi  dominus  fcruu  fuu* 
scgrotum  cx?oniit,aut  dcnegctaliracnta  necdfaria,  feruus  ccnfe* 
tur  (icrcliftiis,^  cofcquitnr  li'ocrtatcm.Terti6,  iurc  C^farco  cb* 
fcqiiitnr  libcrratcm  fcruus  inlidelis  circnmcifus  a  doniino  iudTO. 
Qoarto,  iurc  Canon.c.vlt.dc  IudTis,5c  Sarraccnis  prohibctur  lu* 
dxus  pofsiderc  fcruii  ChriRianum,vcl  volcntcm  baptizari,  fciura 
Cxfarco  ide  {i!rotiitieciirpiganOy&  hxFctico.Seruus  ycrd  eius,qui 
intuiiMiivMMibor,fi<afide£cfir^pcnin^^  ScfiClitift» 
fiiisliCyUbertcdoiatorettaciiitaeCftfmo,     :  '  * 

rciineaturiomniuminrcsanimaiasi 

SVPPON!MVS,Rcsa«imatas  effc  in  dupHci  diffcrcntia,qnit 
alir  fuQt  fua  naturahiudolc  n3anfuetx.,vt  cancs,  oucs  ,  boncs, 
cquif  fucs,  galiinac,  H  alicr  plurcs  ,  aHx  f  ut  fiii  narurali  indolc, 
fer;^»feu  fyjucftrc«i,;^  hoc  funt  in  duplici  d;'fterenri:i ,qma  alioB  fuur, 
qur  vfu  ipio  mandic  fiunr,  vt  ccrui,  accipirrr<;,coIu!nb^j,cimrcuH, 
pauoncs,5c  resalix,qu.r  domi  nutriuntur.Alix  vctOiqua:  nou  m4- 
luefiunt  vtapri^apcsjnifccsj^piuraauium  gcncra. 

He»cfupp(>(ito»€<Menltmc]>DQQi(a'^rftis,qtiafc^ 
niiiiatAs  lcquifiiqooad  ^^miiiiimfi  e0biodo  quo  gcncraheer 
Tunturaiixresyde  quodistmus  dif  4.      •  ' 
^  iOrc4pofbrinfe(nniemuntDD/:c5.''nnnataf  foan^^itOT!^  • 
!c  nianfueca9*reciiieci  <|iiolid  dcttuutii  d  fuo  anciquo  domino>qtta<^ 
Oii  iougc  fu^auCt  0cf>ro  motco  ctbiporc  abfint(fiSciit  retinetur  do 
^  minium 
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,  I  inminmfc1fnan!nwtwpcrdfc«,v.j?.veftf«)vtcohftatfc  f  gtllina-  ^ 
rwmilnftitwt.dic  rcntm  dittiftfvh.  Ac  prcindc  carncs ,  ^  p«llcs  ca- 
'  ram ,  fi  <^\yv\^mA  ex  eis  nianrcrit ,  ad  tntiquum  dominurti  pcrri- 
■  ncnt.  Ritio  hu!us  doftrinr  elt,quia  hat  res  animatcc^nici  ftib  (Jo- 
^  inirtium  rcdmflTr » neqiicunt  libcrtatem  acquircre  >  <|ak  Aia  naturA 
«fimt<}omefticnf. "    • -  •     !-  -\    .     '  r  . 

Conaeninnt  fpcnnd  6  D  D.rc  s  animatas  roa  catiiraU  indole  fyl* 

MigMafii  lA  il^dh^ictfttf  iite» » ^qiKinriifistfoi^tmi^cotiniitiarija, 
<^ii#f  fetnieht  iSniltlimdiiiM  re<^ 
-^iriinirOm  a  RiaMI^NIHloNi^)  asnon  /icri  al^critis  HWMfiien* 
tfs(yt  conf>atexf.p»ati6nam,eadcm  Inftit.)  qoiadiURettmcoofilt 
.  ttKHntm  retlncnt  noil8C<iiiirvnt  ItberCatem.  Dtiai  vero  camrcon- 
fuctndincm  defciamt  ftcriprimd  capienfts  illas  ( vt  conftat  exdii^ 
Ad^.)  qni^cc^femtii^foin  ftiamantiquamnmiraiciaiiiertatcfn» 
.&  feritatcmTecepffrc  !  cerifenturaiitcm  confijctndincm  rcdcimdt 
.dyfcruife.v.gjcolnmbjcfi  ad  drc5,vel  ad  hora«  confuccas  rcdeun^ 
.^di',  Wsredire  dciinant,  nifi  fort^difcDrrantr  pcrdomos  vicinas» 
.^tatunc  tardinTcenfrbuntnrcaiT)  confiiecudincmamififrc,  id  ta* 
.i^Urtmicarijknoprudentis  rclinquituciudioari.  De  siijs  ctiaui 
rcBat  animatig  prudcntis  iudicio  attcnta  carum  oaturali  indole 
felinqucndum  eft.Xllf  vt  ro.quae  vagari  folent  non  pro  paruo  teni- 
porc  fi  i&c^*Ic.redQCQnn]r«vt  coiitingiCr(terui4i  qpanuiis  fpnji;^  non 
fe^nt>fi^4<4prtAiHtoi^^ 
amittit  dominfbmearunu 

, ..  CoDuccinnt  jtcrtid,  re»ttiiiih|itas  fylucftrcS'».  iwkttfmfMi 
^njrucfaaas  C       qaia  ft]4i.w|nVfilUifi4^e:«<QMeur.t  ma^j. 

fivn ,  nnc  quia  qiiamui^pofilintyP^^.t^nieii^illtde  U^o  man* 
fuefet5^.T  )quas  qiiirquc  acqnirit  oiioad  domihium ,  cas  capicndoj 
cajumdorainiumab  eodtm  rctitWj  ,  dum  ipfius-ciiftodia  ccer- 
ccntur,  qniavcTc  rctincntyr  fiib^fuapotcftace,  vccciui  inviua» 
rijs  ,  pifces  in  lacubus^apcsinalbearijs  ,  &  aucs  incauernis  ,  vt 
coiiftat  InUit.  de  rcrum  diuif.  amitci  vero  eat^jnt  dcmininm, 
eo  jLpfq.>.qijod.potcftatcm  dpmini  cuadunt ,  injuam  oaturaJeni 
iftertttcmjfcrecipiui^t,rfi^.¥"'^  rcdudioiit  difficilis»,  quja  tunc 

e6ta|i5or^fqnt/yWt^  proindcit;iic  ficri  prirao 

lucnsipuili;,  Vjid^^^        apu,quo4cft  ly  I  MeftrisindoIis,fi  itaeoQ 
^f^^i  4<«>taeipialiciu»>vx  .ciif^pijolc|Mttitio  (It  .4ifll^tliv5inct|iiifttt« 
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capietitlf.  1>oiiitimttnfh  &wUpateskfcoUbciH^  dUftin 
^saUipibiMivdiataruimii » vt  ipfe  pr«a«oia(r»  ailHlpaiiN^ 
•nmriilejdraf  Mfredittiir»ac  capittfC3autt«i^|BpRiis.(^HKlomia 

re  iiacurali  qpitfQiris  demioo  &tidi  iniuriam  irrogec  in§reCu  ipTa* 
rAddimaif/Mii^  in  iarendtHralii^vtisL  iure  noftri  Aegni  lege  s  s.fi 
tul.  2  S.  part.  ^ .  domino  FundiprsfeiiCCy  3c  rcfiAe^iejmfiecilliiMi 
<0'docniausiaiidire(ii^f,  r :  :r .  ( ;  ' 
-  r  In  dubio:auteni,ah  «ninuil^utd  acqUtiieecn  fuic  quoa J  domt. 
niiiTn,etum  retincatiir,qiiia  dnbiumeft,anaiiimal  illud  AiapfiUber 
-taccm  reciiperaufrir,  pra;rumcndumeAretineri,  libcrta^cmno 
rccupera(rc,quia  pc^OimcndMmeft  pn»  priori  doauQO»qiiia  pcflto 
mt  portefsio.  .      ■  t 

Addimus,  rtindicant  SaIouius,& Bonacin.q,^.{ninA.7.num. 
^.animalia  fylucftria  inloco  vaftoquamais  fcpco  concenta ,  vc  iii 
,Mi^aaiiHba,tciaoiagtu  pa|udc  no  acquiri  quoad  dominium  a  do- 
jroolocfaeyeb  qaddin  co  locd  mclttdancup,  auiaob  magnicudi- 
M»l9ciroa  iibomeetieaferitatc  gaudciHjr^  le  geriint  quafi  libc 
yflfe^ii>malt|pfarum<ap^e  «iiado<9piafiieruBC,fuerinc  ap- 
mipritm  eotatom^  ^r>i^de6^  tttiaofaco  conftitug- 
do.imrttinf^caiiqiM4oi9lM^  ^at 


Difficidt.  XXIIIJBVMkmjucikUioJtt 


NOMINE  Ven^ltionis  comprehendtniiis  non  roWmrcitttio; 
ncmammahum  t«rreftrium,qu«abroIutadicitdrHiUtio-iai 
'  ccialn  aquaciliiHn ,  qua?  dkicur  pifeacio,  ^  y#lttilia^M?dieW 
tttcopiiim.  ■ '  ..'7^^. 

Circa  difficulcatem  ergo  comfeniwnt  DD. vcnationem  *ct  niitul 
liT  '  I  "  lui-c  pacurah  cfle  Hcitam ,  quia  cx  natura  rci  in  homine 

-M-^Jli?^^^^*^"'"*"^'^*'^*  nuniappropriata  qualia  funt  mulca 
^P22?*?'^°^  y P2^<^^  aliquibus  modis  Hcri  illicica,  Pri- 
mifieioneper^^^      fiac  cu  pcriculo  probabili  viCT,aut  alius 
dtrtrili^otpf>rtlirM^tigit  !h  y^^^^^^ 

^f^.^f.^5^<>r^^  fc:oWciilHtp6ti;qIo probabili:  cunc auccni 

eft  i  Ucita  lurc  iitturaH  Sc^^frXvWcm  fo^^^^  ^o, 
Mhtcr  lUtcita  quando  fic  ct^jjericulo prob^blU  damui  corflora, 

.       .       *    •  Sc. 
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• -1  SccaDddyvienatio  fit iUicira  in  cHc icjuaif  ff ipftn fjJ^ttflL^ 
tur  ieiunium  9  &ipr!i  tftiitum  fiatob  rccrejitiencm  •  Et  ctijKn  fic 
illiclia  intKef^Ao  flobs  ipfsni  omittattttCM^A^il  ficlflteltiginit 
C^wn»  AnjftasihfM(\»q^dt\t,  OBmlneoLfigiiificttart  .quoditt 
lUicitA in  die  iciuni; ,  &' ii)  die  fcftorS:  in neutro  cftillicita  rattofie 
i^i;Se  in  primis  non  in  dic  iciunij,qiiiain  eo  dienoit  probibcCttrra 
ttonc Ibi,  l>cinj^ e  ncc  in die  fefto » cpiia  ratiotic  fiii  non^eft  tn ^ 
tTicrpccialitcr  prohibita,  nec  gcneratiter  fub  prohibitione  opc- 
rh  rcnaiis»quia  Venatio  non  e&  opU6  lcruiiC)  fcu-proprium  fcruo- 

.  Tcrtid  ,cfl  iTlicfta  inrr  Eccleflaftico  Clcricis  ^  &  Relicirilis 
vcnatio  animaliimi  ccrrcftriiiiv.,&  volatilium.  Q^ia  rationc  ftatus 
fecri  cfh'pn<  prohibita,Clcricis  in  capir.  T.$l  2  .tle  GJcrico  venar 
'torc,^  ip  Tridcntin.Scrsion.24.cap.  I  a.de  rcforitiation.  &  lU- 
ligiofisin  Cicmencin.i  .dc  natuMonachorunfi,$.porrdecftauteei 
-Religiofije  prohibita  qnaliicnnque  venatio  atlbncea  ,  qu^noneft 
'clamoro^^  ^^qQ^n^ft.^ft^nniftrepttn  rimd  eisetiam  vid^fttr 
'pro!u|»ittim  tntereflb  -tali  venationiiqaamuis  id  negent  c^rhmum^ 
fcr  Ddaore^  ('€lerici»  vefptantmn  eft  probibita  venatioclanio* 
»fofa  cu  n  mae|no  0;repit&canuni,&:  armomm ,  qnac  fit  per  modum 
con/uctndims^nde  quaf  non  eft  difto  modb  cla  morofa,non  c(t  ip- 
/?s  pro^ibira,ncc  ca,qua'  cft  di«3^o  niodo  cJamorofa,  (5  non  fiat  pif 
"modiTm  conruetiidinfs.Vcnatio  autcm  ClcricisA'  Re!igiofispro- 
•  iiibita  ,  cftpcccarnni  racrilegij  conrra  tbrcrnantiam  facram  ,  fcu  . 
:  diiliam  vrpotc  prohibita  intuicu  (btus  facri  cnrum  :  nonconcra 

virtucein  Rcligionis  cade  rationc,  prooortionc  ,  qua  tra<flat.de  - 
-  ihcarnationc,  dirp.20.  dif.8.  diximns  ,  irrcucrc ntiam  cis  faclam 
'  noncAecontra  Rclicionein  ,  fcd  tantum  contraduliam  facnlm 
^vsrcntem  mtnbrem  Keligronei  fed  non  erit  peocatmn  morlale  ,>vc 
>  »doert«tit  Salon.a3^.ciu£fl.tf4.artic.i,Va]ent.pund.i.^Lcf.aa« 
^•dub.  p.quia  diifla  vcna tio  pr^cisi  ratione  fta tus iacri  j 
pcohibiti^lccluibquocumqnealionoiivi- 

deturgrauitcrdiilbna  -  . 

tatioiis«  •  .  I  / 


.  ..... 
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^iJpiAUttQLdcIurc. 

Difjicdt.  XXK  FtrUmvenatio animsliumiMre 
noMrJi  eomnmmimpofsit  a  Triit-  . 

fipbi4S£robibcrii  ' 

HOSTIENSIS  ,lpjin.  Aiidrcn,  ^  CtrHinalis  in  cip.  wfi ryf, 
dc  dccimis.doccnr,  Princif  cm  non  poffe  corum  animaliura 
ycnationcm  prohibcrc,  quiacaanimalia  iurc  naturali  funcomni- 
bus  communia,quamuis  non pofitiuc^fcd  ncgaciuc  tantu^fcu  pcr- 
mifiut.crgo  Priuceps  ncquit  corum  captura,fcu  Yenacionempro* 
hibcrc.quia  non  potcft  iuri  naturali  dcrogarc. 
Sotusy«r6  4.de  iuft.q.^.ar.^.Vaaq  c.5.$.i^ub.l.Ltr.dttb.7. 
tc  Bonacin.d« jrcfti.difp. i.q.  j-puc.j.docct,  Principf ^rohibeciB 
^ofle  tenatione  eojcunaminaltaniivel  prpaliquibus  annis,vclpro 
aliqiubtii  anni  teporibus»  vc  1  vcoationem  (acicndam  aliquibus  in»  ^ 
|bumeatis,Tt  ScIopii,vel  iiifedtone  aqux(  vt  ptobibMcftin  no«- 
llfoRcgnoCaftcU«,lib.7.Rccop.tit.8  )  5c  mcnto.quia  prohibi- 
tioveaationistonimanimaliumalias  iure  naturalipcrmi(rac,&  li- 
cttz,6ifta  aliquo  modo  ex  difti$,imo,5^  alijs,potcft  cflTc  cxptdics 
R€ifubHc3c,vt  patet  crgo.poccftficriafuprtmoprincipc  ,  cui  m- 
cumbit  bono  communi  Reipublicx  profpiccrt,  in  co  autcm  Prin- 
ccpsnonderogatalicuiiuri  naturaliquoaliquid  pratcipitur  ,  aut 
prohibctur,quod  non  potcft,fc J  tancuin  iuri  naturali  quo aliquid 
pcTimttit«r,fcu licitum  cft,  qiiod  potcft  <Jc  fit  nou  paucis  legibuSi  ' 
cx  quo  conftat  ad  ritionem  adjacrfariorum- 

Princeps  auc€  tta  poteft  rfaationem  eonim  tiitmaliuiii  prohi^ 
b^rctvt  ipfc  ea  prohmitione  tion  teneatur  adliqe  qjtoad  vim  dire- 
^ttam*8e  pofsit  lidte  venari « ejuaiido  adeft  rationabilis  caufa  ad 
Idsvt  fi  id  itt  oeccrfarium  Princtpt  ad  recreatio»cni,<tutaPriiiceps 
quaodo  adeilkrationabiUs  caufa,  non  tenetur  fua  lcgc. 

ObTcruaiidum  tameti  tft  vcnari  contraprohibitioncmncfi-  - 
ftam>(}uando  non  cft  purc  poenalis^cflc  pcccatum,  quia  cft  contra 
vcrain  prohibitioiicm ruperioris.  Ec  clT<:  concra  vircutcm tempc- 
ranciar,nf>n  coatra  lullitiam ,  quia  non  fi:  ea  prohibicio  vcnatkmis 
corum  animalium  quafi  aIicn')rum,qiuA  vcre  func,  ?c  mancntco- 
inufua,Sc  fiuntprinio  capicnti';:  nontamtn  crit  morrale,  nifi  qua- 
doca  vcnationc  fiat  nocabiic  damnum  ,  vc  ^uando  c^uisfua  vcna- 
diouc  notabiliter  exting;uic  fcriiiam  fubolcm. 

Et 
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Et  noti  foliinn  potcft  Princcp?  vcnationcm  proliibcfc  ,  ^mndo 
prohibitiocxpcdit  bono  conunnni  i  fcd  ctiam  quando  cfVipfi  nt- 
cefTaria  ad  conncnicntem  rccrcitionem,vcl  ruftcntationcm  :  imo 
tunc  cx  conrcnfu  communitatis  ad  qnam  pcrtinct  locus  vcnatio- 


id  poteft  fibi  approprim  ab^iie  eonrenfti  coniinanltaris,fi  com» 
inaninititribaat  iralorem  prioationis iuris  quo  eam  priaat,&  non  ' 
aliter ;  quta  ea  commanitas  non  ma^is  tenetarad  conaenientem 
recreatlonemf  &  ftiftentationemPrincipis,quam  r^liqtiz  ali^  cq- 
munitates  ftbi  rubdit«tcoios>aroriatribatio  fieri  poteft  ex  bonts 
. '  luornm.  ftibd  ttoru m  fe rua ta  inter  eos  proportion^»  ficuti  feniatar 
\%  tributis,<^ula  fubdiri  tcncntur  PrincTpi  fubuenire  ad  conucnien 
ttm  recreationcm,Arufteiitationcm  ipnus,qiiia.pro  eis  laborat. 

Et  won  folum  ]^otcft Princeps  modo  pr^iic^lojius  venandi  fibi 
appropriare  quado  fibi  eft  nccefTarium  ad  conucnicBtcmrecrea- 
tioncm ,  vcl  ruftentationem ,  fcd  tunc  etiam  potcftanimalia  ipfa  ' 
(Ibiappropriarc,  fi  communitati  tribuat  valorc  modoprocdidtoi 
appropriatip  tameiiiuris  ad  venandum,  inio  &  ipforuni  animaliu  . 
_  ftciliiw^tfliftitytnettaroapad  peregrino»non  foftdito sPrih 
cij^  f  maneat  ins  ad  Tenandum»^  ad  acq|oiiitfofiem  «fonmrfj-eorft 
amoiaHtimyquod  «ft  fimiitbas  gentiboac6ininiMie-»qaia  nonfobiti  • 
nonr  ee^nmtdifto  torr ,  nec  ip/is  fa«5^a  e ft  fatisfil^io  pro  eoiures^ 
'prohibitiotaoMB venandi  fubdicis  fii6a%etiam  comprehendirpe 
te^rinos^quia  in  co  loco^xiftentes  tencntur  ]ej;ibias  illius,  &  etia 
naturalis  prohibitib  ingrcftLis  ipfopum  in  locu  in  quo  ftint  ea  ani-- 
ma^iaanimo  illa  venandicomprchcndit  illos  ,  quia  abfquedubio 
crit  contra  vohintatem  Principis,&  ipfi  iniurioftts  non  miinisqna 
inf;reftls  fubditorum  co  animo  faftus- 

Addimuf^Jpproprfatio  raris  advenMndumtimo  ^  ipforum  aru 
fnaliumJt€fii£lAyQ^n\2.  quando  animalia  funt  Prmcipi  appropriata» 
quia  ipfe  fepiuit  locum»fcu  agrum  fuum  in  quo  funt animalia»  ind* 
Jus  9  Decpcrcgrtnuspoteft  abfqoeiiitaftitiacontraPrincipemea 
afnimalia  Tenarttqoia  ea  fcptione  (umrfafta  tlH  omiiino  propria,Ae- 
iiiiUonM^ddiiianent  coiiunaniaadlnicperegriniSfnifi  ^uandolo- 
cus  inquocotttirieiitar  eftadiiiodamYaftosrTtdixtmusdif.aj.ia. 
fine. 

Obfemandum  eft  venari  contra  prohibitionem  qua  Princep^ 
fibiappcoftiattit  ipiaatmnaliayimd  ius  ipfum*  folum.eire  peccatri 


contra 
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contra  uilKtiam  :  cjnod  v?y6  crit  inortaleqnamuis  Cxt  circi  mate» 
riam  alias  grauoin»  quiaPrinceps  raro  id  rcpuuc  camquam^auii 

jtUmnum. 

Ec  non  folum  Princcp<:,rccl  ctrtin  Homini  tcmporales  Principc 
inferiorcs,pofluntqua'.loi(i  cxpcdic  Ucipublica:  vcnationcm  pro- 
hibere>n6  lege  perpctua  ,  quia  nequeunt  leges  condcre » fed  prx« 
ctpco  adruniniimi  durante  proTita  tprorum:  9c  poiTantei  ^rohi*» 
bere>it4ttt  ip(t  non  teneantur  fiio  pr^ccptOyfiad  im  exemptioneni' 
o^i C\t  rationabtlts  caulayVt  (i ti  e«€ptio fit ipHs necefTaria ad cosh 
oenienceni  recreationeau  Ob ftfUm tamen rai  rccrcationem  noa 
attendendoad  boQum  communc,ncqaeiintprohil>cre  venati^n^,  . 
nec  ins  vcnaii  fibi  appropriare,?:  miilto  minus  ipfa  animalia:quia  . 
iHillns  ad  id  ipfisinclltitulus.  Vcnariautcmcontrahanc  pfohibl- 
cioncm  eciam  L^ft  pccc.iruin  contra  tcinpcr.inria:?^  raro  erit  mor'» 
t^Ic, vc  diximus  de iimpiici proiubicionc  l^nncipis  u6 appropria;- 
ciua. 

Et  non  fohim  dominus  tcmporah*s  Principcinfcrior,  poicft  vo 
•natione^m  aiiiinaiiuin  iurc  naturali  communiimi  prohibcre,  fcd  c-  - 
,  t;iam  doniinus  agri  in  quo  funt aninialia  >  non  prohibcndo  dire^i 
venationtm  inram,quia  nonhabct  aodioritacemad  id«  fedindlre»' 
prohibendo,ren  non  permttteodo  ingreAam  in  «grnm  kimJif^ 
vj:  qnaqstiit  insreirtts  ipfe  racioctrailit  ttiiuriorusdomin»  jiKn» 
non  tamcn  venacioipra,ntfiqtt2doaIiisaniinaliattiafn  ^otipiiu^* 
domini»quia  intra  agiumipfins  ne  admodiwivaflum  muroatiqtifi 
humana  induftriafado  cocrccntur»quittun'cfiunt  propria  domir 
ni  a^^ri,qnia  ca  feprione  ccnfcntnr  apprchcnfa,  5c  cap:a  ri  damiiva 
2(:ri .  A  IdiT.u'- :  Mnroalti/uo  burnf.na  induftridfa^lo  \  quin  quando 
C(  '.'iCtMUur  «^uro  alitjuo  r.aturaiitcr  fa(5to,  no  ccnfcnturadommo 
apprciicnfi,  qux  autcm  alias  fucrint  ab  ipfo  m  coai^ro  naturajitcr 
fepco  incluU,&:  o!i  ri.;  gcnitH,triiPt  ipfius  li  antc  inclulloncm  crac 
ipfius.  Etcodcin  i'»cn't>  quo  dominus  agri  potcll  indiri(5tc  prohi- 
'bevealijs  vcnationcm  mluoagro  <  etiamcommunitas  campoccft 
prohibere  extraneis^  venari  aucem  conCTjiprohibicicncm  ^a  do«: 
minus  a|rri  prohlbct  t  feu  potius  non  permitti  t  in^eiruin  in  f)Him. 
«gtum>.(ft  contra  iuftitiamf^  cantom  eft  v««iaie>qwa'  - 
prsrci^  eo  ingreflu  Icuiatiliircofa*» 

curiniuria.  :  . 
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DifJkdtasXXFL\  17 

JDi^adtas  XXVL  Vtrum  prqhibens  venatsqncmB 
.  tcneatur  damna  inde  feqmta^ 

rffarcircj^i 

CONVENIVNT  Primo  DD.  aaoina  IHata^aerlsalietiis  ab 
animaUbus  quomm  venatioeft  ittre  natorali  frohfbfta^  dnia 
ammalta  funt  domini  loci  in  quo  eatiftuntyrefticu&Ja  eTTe  a  do 
'ininoanimalium  ipforum ,  ita  vt  fi  n^i^ligentii  culpabili  ^lliusiimt 
illatatrefticneiuU  fint  ih  rotum  quamiiv;  fiamdificatioexccclat-va- 
Jorem  animalirdamnrficanti^tfi  v^roabrquene^ligentiaculpabilt 
illius  fintillata,  reftitucnda  runtdumnouexcfeclant  valoremani* 
na  a!  i  s :  &  fi  excedanc» rcllitueudum  eft  if^m  auimai  damnificans^ 
;VeJ  valonllius. 

Conucniunt  fecunc'©,  damna  ab  animalibu*  iure  narurali  com 
.munibus  nulli  appropriatis  quoruni  vcwatiocfla  fupcriorcin  gr»,- 
tiam  Rcipublica:  pr()liibit.i,ill:ita  ob  prohibitionem ;  quia  ob  eam 
multiplicatur  ariiinal{a,'&  ob  id  damna  infcrunt, fi  prohibitio  om- 
nibuspcnfati.s  cxpcdi.it  bono  communi,vtprohibitioqivivGnatio 
coram  anfmalium  prohibecur  rempore  gencrationis  e6rum,&  te^ 
porc  niuisynonelle  refttcnenda,quu  tunc  prolitbttto«eftittlb,  5c  In 
bcnnni  commnnecedens.^ 

Conueninnt  tertid » damna  iI1aeaal>  aiumalibnsiq[tt6ri]  venatio 
eft  prohibita a  Princij^e tn gratiaTul ipfius,&  no  Rcipublicc,rcrcr 
uando  fibi  facultatem,vclius  venandi,Sc  hcc  rcfisruationoiS  fir  fi- 
bi  alio  modo  licita,  ni/i  quia  cftlpfi  ueccflaria,  vel  ad  rccreationc, 
vel  ad  ruftentatione»reftituendae(re  aPrincipe  ipfis  d.unnificatis 
XriiCi  populus  inea  referuarione  confcnfcrir,  vel  nifi  ca  rcfcruatio 
faf^a  fit  in  tcrra  antca  hoftiliabipfooccupata  ante  diuifionem  a- 
gr^;  a)  qnia  tunc  loli  damficatinotcncnturprofpiccrcrccrc.itio- 
ni,ncc  fiiftcntationi  Principis:&  nominus  im.6  ,  &  mclius  tcncri 
ad  rcftihitioncm  damnorum  dominum  particularcm  loci  in  quo 
funt  animiiiajquan^lD  qaia  non  pcrinittitingrcfium  inrmim  locu, 
ita  multiplicantutanimafiaj-vtobiddamnainfcrantiir ,  <\\v.i  tunc 
ipfc  dominus  fua  prohibuione,fcupociu«fua  nQnpcrmiisionc,cft 
canfaeorumdamnorum.  '      '  ' 

<^od  indi&is  cafibiis  domini  animalium »  &  veiimonein 
frohibcnteSitenentttr  ad  cefiicittioiii  dSnonmitetiil  Cfncnturpr^- 
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PijpMatio  Ldclun. 

oenire  ne  damni  in&rintnr » Yd  fepisndo  loenm  in  <[tb  tinindla 
«idilunc>  vel  alifcer :  &  fi  non prcuenUnt  peccanc  concra  iuftftiin 
in  (bmnifieitionr  >qtue  ib  animalibus  fit. . 

Obfemandum  eft»quod  qttamuis  is  qui  venamlo  canibus»aar 
eqiiis9,autpedibus»ancaitter9aamnainferc  rati5:,vel  alijttreboi»  ce 
neaturad  reftitutionemdamnoruro^tamcn  no  fcmper  peccac»d£<- 
na  i^U ii^fendo,n  animnm  reflituendi  habeat ,  &  pofsit  ndtttiais 
fiiffrcicnte'm  habere  damnorum,^  pcrfonarum  quibus  inferurur, 
vtipfis  pofsit  rufficiens  fatisfaftioficrittunc,  fcilicct,  quando  Ja- 
fiaillata  non  runtmapia.Imo,  vtaduertit  Bonacina  quandofunc 
ma[;na  (  quod  raro  cnnrincit )  excufatur  a  pcccaco  mortah  ,  quia 
quando  a  venatorc  facienda  cft  intep;ra  iatisfac^io  ,  non  cenfetiir 
vcnator  ea  damna  grauia  infcrendo  grauem  iniuriam  irrogarc  do*^ 
fiuuo>nec  dominus  xd  folec  multum  xgrc  fcrrc. 

Difj^c.  XXVn*  Virumcapta  per^matime prohi^ 
bUamJint  ex,  obligatione  re/Utacnda^  i 

CONVENIVNT  Primd,DD.animalia  comnMinia^qtHatiu!- 
Ji  funt  appropriata, capta  per  venationem  prohibitam  ratio- 

ne  ftatus,qua  ratione  prohibita efl;  Clericis,^^  Keligiofis,non 
cHe  rcftituenda  cx  obligatione ;  quia  ea  venatio  tantum  eft  contra 
virtutcm  dnli.Y  facr.T,n6  contra  niftitiam(ex  cuius  folius  violatio- 
neoritur  objigatio  rcftituendi)quia caprohibitioncanimaliailla, 
nec  definunt  effc  cominunia»,aec  capicns  iliaJt  inhabilis  ad  coru 
acquiHtionenn 

€^nueniancftcitndd>animalia  capta,pcr  venationem  fimplici 
prohibtcione  prohibitamtnempCjprQhibium  fieri  tempore  gene- 
racionis  eomroyauc  fieri  inftrumencif  prohibicis^i  ca  Rulli  fint  ap- 
proprtata»non  eiTe  reftitneada  ez  obligatione^^qnii^ea  venatb  n6 
eft  coiitra  iufticiam » quia  ea  prohibitione  aniroaiia » nec'  ddlinuQC 
tik  communta,  jiec  capiensiila»  iic  inhabilis  ad  acquificioiiem  il* 
lornm.    ^  . 

Addimns,venantem  in  agro  alieno(fiue  ilicuius  commumca* 
ti$,nue  Principisjfiu^  pnuati)contra  volutatem  domini  agri:imd 
^  contra  prohibitionem  Principisnontencri  ad  rcftiturionema- 
Aim^  capci :  quia  aniaul  capcum  ex  eo»  qood  iic  in  agro  aiiciio» 
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tc  ex  eo,quod  capck»  lllios  fit  ponttt  prohibitlonem  Pfincipis»iio 
tfi^domiiiragriiquamuis  ager  non  habeat  aHum  fhiAam ,  fcd  ma* 
netcnmamiit^  primo  capienci&:quia  ruppomttius»  no  effe  ap- 
propriatum  domino  agri  feptioncaliqua  fa<5la  humana  induftrias 
ii-Yib  ad  nullius  rcflitiitionem  tenctur  cx  co,quod  iniuriam  irroi»a- 
ucric  domino  agri,quia  contra  cius  voluntitcm  ingrcfTus  cft:  quia 
hiiuriaca  quamr.isfit  coutra inflttiam  noncxigit  rcftitutionem: 
quia  ea  in  nullo  damnificauit  clomino  .  HmIc  aiitcm  dodrinxnon 
obftat  fcx  r  7.part._5.tic.2  8.  dum  ilcccrnicur,  quod  qui  prarmoni-. 
rus  ccperic  in  fundoalicnobcfliolam,  ve!  quid  aliuJ,  iikui  domrno 
Amdiobucniat,  qniaid  pocuita  Prmcipe  dccerni  in  pocnaminiu- 
.  rizfaiflx  dommofnndi:&iddecreuic  dccrecononobliganceante 
ftatcnciiamiudicis. 

Si  ergo  doniine  agri  ob  venatioifem  concra  -ems  yofnyta*^ 
cemfaftam  flrnamois  «ciam  fadam  contra  prohibitionem  Prin- 
cipis »  non  e»  refttcuendum  animal  captum »  nec  aliquiJ-pr^  in- 
loria  fii^ba,  nec  eft  rcfticuendnm  eit  i^ui  agrumiititni  conduxic 
kd  Tenandnna  ^  quia  dominus  agrnm  iltum  locams ,  conduceiv» 
, tt  ifKni  tribtttt  mains  aliquod  tns  9  led  tantumius ,  qnod  spfe  bu 
bct. 

Et  non  folum  non  cft  rcfticnendinn  domino  agri ,  con(e- 
qiTcnrcr,  nec  conduftori ,  animal  captum  ,  nec  aliqtiid  pjo  In— 
iuiia  ingrcfTus  ob  rationem  cli(!^am  ,  in  quo  Doftores  conue— 
jiiunt:  fed  nec  refticucndum  eft  luchruifl  aliquod  ccflans  domi-- 
no  ,  auc  condu<f><)ri  cx  eo  ,  quod  alius  venetur ,  vtcontra  Moli- 
nam  ,  &  BoRacinam  difpucacion.  i  .quarftion.i .  pun<5lo  7.  aducr- 
tuncVazquezcap.^.J.i.dub.y.ToIet.libro  V.  capic.  20  &  Tur- 
rian.dirpuiation.  j5.  dub.  2.  quia dominusagri ,  ^ confcqucntcr 
condudor  illius  non  habet  ius ,  vt  ipfc  folus  venecur»ied  cancum 
vctpfe  folns  licitifc »  fleimpune  vcnecur ,  contta^iiod  ius  non  eft^ 
qnod  alius  venetnr :  imd ,  nec  quod  deuaftet  ahimalia ,  quia  es 
C0119U  impedit  ius.dominivenanjd^,n  inueniataliquid  «./ed^ad 
jfiioynum  tant  u  m  i  mpedit  capturam»aut  in  partem  fi  non 
^  dcttaftet  animalia  ,  autin  totnmfi  , 

illadeuaftcc.  *  " 
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DiffcJtas  XXVlIL  FtrUm  qi^i  vcnatur  animd'' 
,  h4  dim  appropriata  teneatasr  ii  ' 
.  illa  rc/iiniere..  ^ 

CONVENTVNT  DlXvenantein-animalia  alicniappronriat* 
dum  apnropriata>feu  ^ropria  manent)teneri  ei  illa  reCtitue^» 

rciqujatcrerfuntilliiis. 

Eft  timen  dir(iculra<;,qaan(lo.anim3lia  ccnfeaturippropria- 
ri  alicmjfcu  ficri  tUius,&  appFopriarn  m.ircrc,vt  qui eavenatnrtte 
lieatur  ci  illa  renirncrr  :&  quamuisdecis  duohusceneralicer  ege- 
rif^us  tlif.4.&  fpecialirrr  dif.a  j  eanihilrminusfuoimatinrirepe- 
timusy.vt  prxfenti  difticultatii  clarius  >.  &  aiinutim  fatisfacia- 

TOUS. 

Circa  prius  ci^o  conrcniunt  Dl).  eaammalia  alias  commu-* 
jiia  .ipr>ropriari  alicui^fcu  ficri  illiu5,qr.ando  apprchenduntur,  fiue 
ma nu, (lue  vacioncineluiiunif  inloco  nonmagno  feptOyitaut  coer 
cenpnfsint. 

Circa  poftcrius  ctiam  conucniunt  DD.  animalia  alias  Crm- 
munia ,  qux  fua  naturali  indi^lc  fiint  manfueta ,  qualiafunt  canes» 
r>ues,bouc$f  a;qtu/i^atlinx,  fucsicmper  manerc  apprcpriata,  feu 
propriaillius,qui  illa  appraf,endit»quamuis  kngc  fugiant  ,*6:  pr© 
maho  tepore  abfint :  animalia  ycro  fua  naturali  indole  fylucftriar 
ieu  feras  vfu  tamcmnanfuefaftay  qoalia  funt  columbae  redadcad 
coIumbaria»«tandiu  manereapprcpriata  quandiuperfcucrant  in  . 
eo'loco,!n  quo  poffunt  cocrceri  fub.potcAatc  domini :  &  (i  fugiac 
qnandiu  rcnncnt  confiictudinem  rcdcundi  ad  cum  locum:  &  ani- 
malia  fuanatutali  indole  rv]i:e{lrip,  non  tamcn  manfuefaw^a  (  fiuc 
pofsinr,  fiue  non  pofsint  manfucficri)  manere  appropriata  du  cu- 
fVodia  domini  cocrccntur:imoquamuisexcant  c  cuilodia  dumco» 
rum  rcdu(!^tio  t  fi  Facilis. 

Conlut  crgo  cxdiftis  cum  qui  venatur  animalia  fua  natn- 
ralia indole  m3nfr.cra,vcrbi  gratia,j»allinas,oues,bouc?,  fucs  ,  ar- 
ouos,\'  cancf ,  pjftquam  appropriata  funt  alicui  ,  quamuis  longc 
fugerinr ,  &pro  multp  tcmpore ,  tcncri  ca  rcftitucre  ci  cui  fue- 
runt  appropriata  ,  quia  vere  mancnt  ipHus  adhnc  poft  longam 
fuc^am,     diuturoam  abfentiam :  &  cum  qui  venitur  animalia ' 
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tin  Ifuniancntdomiiii  funJi.  Et  «np? qui  Ycnntur  ir.ir.ulla  fuiia* 
cli^Ic  fyfneftria  ,  non  tvimcii  dc  faAo  tnanrncric^a  ,  /jwc  nonpo/^ 
finr  ,  rrapcSjpifccs  ,  apro*; ,  fiuc  p<^rsir.t  Ytciinicnlos  ,  &r  co* 
lumbas,  tcncri  ca  donvino  fundi  rcftituerc  duni  cuftodia  iilius 
cocrccnrur  x  imo  quamuis  potcnatcm  domini  cuadant  ,  fi  at- 
tencis  circutidaRtijs  pofsint  facilc  rcduci :  quia  tamJiu  verc  ma» 
iMlitipfias. 

^ifjkulta^  X  X  IX.Virhm  mimalfit  illhis ,  qm 
laqMefmtttenditya^illiusqiiiilludexla^ 
.  ^Mocxtraxit^  ^  a^frc^ 

hendii. 


NA  V  A  R  R,  Cap.  t  y.nnm.  ly^.  Mai^^r,  Conarruuias,  Cor- 
<'uba,&:  .\z©r  cx'^iinint  pfrrr.icrc  aJ  illum  ,  quicx  laqueo 
'  eitraxir,  &  af prehcndxc,  quiailludTtporcalids  nuiliusficpriina 
capicntis. 

Moiina  tfro  ^irputatlop.^i.Lcflusduhio  1  i.  Rcbel  H  Bo- 
nacina  cxiftimant  pcrtincre  ad  cum  qui  Liqucum  tctcndit ,  quan- 
d»  cx  laquco  non  ftorcrat  fc  r^ttricarc  ;  qui.^  runc  verd  capit ,  Tcu 
*  apprclieniitillud  mcdio  inftrumcnro,quiarcsnon  folumcapiQH-  » . 
tur  medtg  manutfed  etiam  medio  inflruinento.  ' 

Circa  hanc  rcoi  txilliiiiafnus  Principciinpofrc  Icgcm  fcms  * 
^nadifp-inat  vtr^muis  partein  exhisduabusi  nenipd>  vcl  <}iiac1' 
'animal  iUud  pertineat  ad  appcehendenrem  illud  ex  laqueo  •  & 
or^n  ad  tcndciiccni  laqueum  :  &  fic  difpofitumcA  lurc  Czfareo 
in  leg.  /if  lnqutvm^  ff.  ^eaci|uirciidoterum  donimo  >  &  iure 
Cafleilz  iii  leg. ai.  tttnlo  t%»  part.     vtl  ^contra  <)uod  ani- 
mal  iilud  pcrrmcat  sd  tcndcntemlaqucum  ,  ?c  no  ad  apprelicdeA-  . 
tern  illud  cx  laquco :  Scfic  difpofitum  cft  iurc  poiiciuo  Rfgni  Lu- 
iicaniar,hbrj  ^.oplinar,  titul.41  .$.pcnvltimo:^uia  Princcps  ma- 
ximaos  habec  authoriucem  circacLifpoficionem  rtium  txcernaru, 
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DiJ^Htattb  L  de  hre^ 

prarrcrcim  ,  qr.lnt'o  non  edccrtrm  ?.d  qiicin  nei  tincflnt  lorc  natB» 
rali:  vndc  in  quolibct  locc  obfirniaruUcftlcifipcrdi^rc  >  ]aca« 
conrncriuio  l.abcn';  vin>Icgis. 
Vbi  aintm  HuUa  fiicrit  I*--  :ara,nrc  confnctudo,cxiftimamca 
attcndcndo  ad  iiis  naturalc  ,  an^ma!  illnd  pcrtincre  ad  vtrumquci 
nempc,ad  tcndcntcm  laoncrmA'  ad  cxrrahenrcm  animal  tx  illo, 
ad  exrrahcnrcm,qnia  vcre     petfc^^^e  illud,primo  capir,^:  ad  tcn- 
dcntem  laqueum,quia  illud  primocapit  impcrft(fie,&  inchQatiuci . 
^  ea  fiia  inchoacionc  adiuuit  ciim,  qni  illna  primo  perfeftccapit. 
Ail  cumautcmcx  ipfisduobus  pcrtincbit  maiorpa^s  valorisani- 
iiialis,q,ui  omnibns  pcfatis  maiorem  partemhabnit  in  acquifitio* 
nc  illius :  quando  antem  non  poteft  perfcft^  difccrni  anis  eonim 
•  alcerucxccdar,valoransmaliscapti ,  eftcx.icqno  intcr  iprosduot 
diuldcndus.Etninccrtnm  (ttan  jinimal  laquco  conclnrumpotcrar^- 
fe  ex  Iaqueocxtricare,non  cfl  valof  animalis  cx  acqu*  diuid^dns; 
fcdminor  pars  conccdcndacftci,  quilaqueumteteiidtc  feruata 
proportionc  minoritacisicccrtitudinis. 

£t  idemob  candem  rationem  dicendnm  'eftitctnto  iiire  na 
torali  dc  eo,qui  in  flliuio  cxtraxit  pifccs  cx  nafla,  aut  cx  rcti  altc- 
rius ;  quod  fcilicet ,  pifces  pertincant  ad  vtn.mque  feruaractiana 
proportionc  ad  iuuamcm  vtriufquc.lta  vt  aiaior  pars  valoris  pcr- 
tiiicat,  ad  eum  qui  maiorcm  partcm  habec  in  acquiiitionc  pit- 
cium. 

Et  quando  qnis  animal  aliquod  profcquitur,  v.g.  cnniculu?1i, 
^  incidit  in  laqneum  altcrius,  animal  illMd  pcrtinet  ad  vtrr.mque  . 
arqunlircr  :  ad  cum  vcro  exhis  duohu«,qui  illud  apj^rchcndit ,  du- 
plus  valoranimalis  capti  pertinct .  Si  veroaliustcrtius  illud  ap- 
,  prchcnderit>,dimidiasv4Uoradeum  pcrtinct ,  &alteramedietas 

valorisdiuidendacftinterperfcqucntem»  &incer  tcBdentesilt* 
quenm  i  n  que  m  incidit. 

Animal  etiam  ab  vno  vulneratnm,&  fic  vnlneratumycaptnm 
ab  altcto,vulnerc  conduccnte  vt  ab  eo  aJccro  capiatur  9  credimns 
ctiam  ad  vtrumque  pertincre,de  valorcminius  effe  inter ycruni^;  . 
diuidendum,^i  tamcncflc  maiorcm  partcm  valoris  tnbucndi,qui 
maiorcn)  partem  habuit  in  captione  iilius ,  ita vt  fi  vulnus  parnm 
c  )nduxit  ad  caprioncm,paruravaloris  tribuaturvulneranti ,  & 
multum  conduxit ,  multum  valoris  ci  tribuatur  ad  arbitrium  pru- 
dcntis,fcruata  fcmpcr  prcportionc  inter  conduccmia  volncriscx 
.  via  partc»6c  intcr  iaborcnj&  iuduiiriam  capieud&  cz  alccra . 
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DifjkduuXXX.  jnrumlicUumJitbab$r$ 

columbdrix^i 

PALVDAN.  Tii  4.dift.i  5.0^1  &  Maiorq.af?.  docest,  idnon 
elTe  Iicitu(ii,quia  columbz  icinprr  infcruucdamnuaiagris  vici 
fiif.faltem  cemporc  mffrsis,?c  feminationi^;. 

Nauar  vcro  cap.  i  j.num.  i  ^.Molin.dirp.^o.Vazquezcap.t. 
J.i.dub.4  Bonacmadifp.  i .q.  j.punft.^.Sc  commnnitcr  Dofto- 
res  docenciJ  cfTe  Iicitum.  Et  MTierito  ,  quia  nulli  infcrunt  notabllo 
damniifiiiC^cA  forte  aliquajiilo  inferunc  ei  fit  fatisfiictenduni)  imd 
nnlli  infeninr  perceptibile  damnum »  Zc  quod  inferunc  recon^en- 
£ire  videntur  vorandore.ceces  noxtasyft  venties  noicias,  &  aliq»a* 
lirer  fter^oraiulo  agros?^  quamuis  non  femper  recompeofeturui 
torum,non  euconcra  ratbnem  aon  obftSce  aliquali  damnoyquod 
nequit  facilc  virarunecdifcerAi»(iabere  colnbaria  :  auia  funt  mU 
public^ vcilia  in  cibnih ,  &  in  ornamcnrum  t  &  ob  id  arRepublic^l 
protcgiintur:5:  ub  qn  >d  qai  fimiledamiium  piticur,vel  non  pati- 
cur  illud  inuhus,  ve!  fi  inuicus  n  jnrationabiliter,  (ed  irracionabi» 
lirer.  Ex  quo  conO.it:     rari  vfe  na  l'  crf;!;  i-^rum. 

AdJiinr  com.ii  iMiccr  DD.  contra  Armillam  vcrb.  cofumb.u 
riumt  dominum  cohinibaxij  ceacri  fub pcccato  morcali  columbas 
pru  m^ori  parcc  alcrc. 

^iJlpcyJtas  XX XL  Ftrumlicitumftvcnarico^ 
.    lunfbas  columbariorum^i 

NON  Pro^edit  difRculras  Ibndo  in  foro  inre  naturali  nuA^  e. 
tifl«nce,ren  fecTufo  iurc  po(icittO  id  pro  libenCc:quia'hoc  fe* 
cluf  sfcu  non  cxidencclicicum  eftiUas  vcnari  vbicumqueexifUnc 
excracolumbarium ,  qnandoamifcrUncconfMecudinemrcdcunJ* 
inxra  ea  qur  di  vimus  Jif.  2  ?.fcd  proccdit  exiftcntc     r  po/ir. 


.    .  ,  ^  pr«cipitur» . .  

intra  ipicmm  vnms  ieuc«acoluabariiscdi»iantur»iiecoluabxGo 
lumbanj  occidaocur« 
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Hocergo  fiipp«(tco»difiiciiltas  cft ,  tfi^t  tniioftro 
fio  tUas  capiccxtra  leocam  peccec»&  teneacnr  id  rcftinidi^ 
Bem»  quandonon  amiffcdmc  conroecudfacm  redeuidi;  qma  fi, 
amiflertmc  cercum^  eft  non  peccare »  occ  ad  reftitacioncm  |»-»' 
•cri. 

Circi  i'.;fficu!rartmcrgo  S  ir.  Hbro  4.  qnrftion.  ^.articnl.  4^ 
&  Moliiu  ilirpiiMt.  so. J.occnt,non  pcccarc,  ncc  ad  rcftituiicnem 
tcncri,  qui;i  tiirpofirionc  c^itftr  !<r£;is  tanti^m  cenrci^nirdomefB* 
ca:,?c  proprix  «lomini  columbanj  intra  !cucam,Ron  vcro  cxtranc  - 
proindc  autcrri  dominium  carum  a  domino  cohrmbarij :  a!ia$  il!a 
Icx  cfTcr  ini(^na:quii  abfquc  caufa  rationabili  pcrH\ittcrct,vtCOm^ 
b.t  alicu T  impune  capi&ocur:&  dencgirct  dominoalbonciactea  - 
vcnantem. 

Cordnba  veroquxft.T  3  i.Conarra.inreg.pcccatimi,9.plMi'' 
f  S.nnm.  i  .Vai^adob.f  .XnrnaB.dirpnut.  ^^^(Inb.a.  ftlte* 
Ijtnald^lib.  1 1  .cafiit.  8.docent9  illom  peccare»  H  tenen  adrfito* 
tione  m .  Ec  mericd,quia  tx  vna  parte  colnmbs  illf  etiamcKI||y 
cam  fufic  domini  colnmbari};  qma  etiamexcra  eam  rccmaipli^ 
fttetudin^mredeiindifVC  fupponimus,  ^  c\  ilia  pmc  ca  lcg.T-  W 
aurcrturdominium  catumadominocolomban5;quia  nulIoTCibo 
clid.T  lcgis  id  indicatur,  neceale{;e  conceditur  liccntia ,  rt  cx:ra 
lcuc.imcapiantiT,  fcd  tarvtum  prdhibcrnr  Icucam capi,ncC 
cxcocjuod  Jicta  lcj^c  prrmir:atur,vt  columbr  alicu.r  impunc  «• 
piantur ,  dcucgctur  dcmino  actio  conrra  vcarnrcm  ,  c(t  ini^; 
quia  id  uon  £c  «bfquc  radonabili  caufa>  ^aa  fic  adeuicaiKias 
litc^".  /  • 

Et  c^uanv.iis  di^^i  Icgc  prohibeatrr  captio  carum  intra  !ei^ 
priffuiit  :.imc;i  .ibfqMc  pcccato  ,  ^  abrqce  obh>ationc  rcftic^c 
niscapi,  (i  amifcti.u  confucruain-nl  rCv!cundi  (  (ictiti  cciaon^ 
func  10  Prottiuci j s  vbi  non  efl  u m •  : s  Icx  ^  qcia  c :iam  exi 
jftedennnnteflredrminicolumbari):  ciAaauremlexid 
|itppoccns  c«himbas  dTe  domini  columbanj :  ac  nroindc  1 
brt)QcnqnanJoamifsione  confQcfcndintsrtdcmidi  dclienim|# 
'^•*^<''^<>bigatiorefUtwndi  iilas  quair/jisoM* 
■ prchibit i'^";  cuia  pttibibttio hacc non  irrtcatd^ 
t.-^Tcaucn  «fieametiiciatTentaltteriiUcicamconcra  tf«|^ 

^•^:;*anrif^cKukte7.prolKbitomeflintTakiicimac<^ 
taTiO  Tcamca:aiidKtt,t^nncmfitpcoliibici»iTcaaiico^ 

CO3 


Digitized  by  Google 


.  'BiffcuUasXXXLt^XXXIIi  tt 

€oliimbarijcxiftentisintraleucam,nonTcr6'coliimba«  alcerius  c4 
lambarij  exiftentisextra  lcucAm,quamuis  cxiftentes  intnrlcucan 
illiQf  alteriot  columbtnj ,  cuius  non  font  >  quod  poteft  Hcir^  ficrl 
dum  ftltein  probtbilttcr  conlbit  eas  coiambis  non  pertinere  ad 
rohinibariam  exillens  intra  leucam ;  quia  oui  in  dlubio  illas  Yena* 
* tur, cbnflituitur  in  periculo  irro^andi  iniumtiam  domino^colum» 
barij  exiftentis  iatralencam>fifcrc^fint  illius* 

DtfJicuUas  XXX IL  Vtrum  quipafcit  pecora^^ 

CT  c^dit  ligna  in  alienis f^luis^pcccct^ 
jeneatar  adreftitU'- 
tioncnL^? 


fuppofito  9  conueniun t  prtmd  DD  fnmentem  ligna  eit 
a^roalicujHs  particularis  peiccare  cotra  tuftitiam,  &  tcneri  acl  re<- 
-fiiturionemtquia  id  cft»manifeftcm  fnrtum,non  verd  quandoligna 
luntiiccasdt  pnrui  fiunt  a  doniino. 

Conueniunt  rccutKi6,eum  qui  in  (ylva  adbuefute  communita* 
tis^fen  populi  efficit  inlignemextragem»feu extrxorJirnrifi dam- 
nuiii»peccarc  mortaliter.contraiiiftitiam,8c  sd  rcilituricncm  tei;e  . 
ri,quamuis  fit  dominusoppidi:quia  accipitalieruin  niatcria  gra-  V-^n^ 
ui  contra  volutatem  rationnlctn  (icminl  faltcm  ii>ccrprctatiuari)i    /.  .j  v>\ 
quia.icccpir  i(i  quodcciam  c(>ni»e!Mr  ^ 'i js ci?^  r^ri*  t^abilitcr  in-    |v,  ;  ' 
iiicis;quia  abfqne  Jubi-^  noJIunt  iuilgncm  extragcm  ib  aliquead-  \ 
ijuc  a  dojnifiooppidi  fi^ri.  ^ 

Hi<;  fupp  -ficissdirficultas  efi-san  pnfccrc^aut  lirf  sri  in  fyltia 
fn.T  ccmmnnratis^en  populi  abfquc  cxrrrcc  jfcu  dann-o  cnornn 
fit  peccacum,&: abiK)xium  rcltirntioni,  pi  ..fcrrini  cii^iloid  fit  c.k- 
'tante  prohibicionc  pofitiuaipfius  communitatis,  aut  domiiii  op- 
pidi. 

Circa  qua  extftimamds  tt  optim^  Corduba,Caftro,&  Vazqucs 
capit.  5.$.  f .  id  in  rigore  e(!e  peccatum,  &  cbnoxiom/reftitutioni^ 
^anuis  idnonncpbiidiiiproliibicum^  quia  iil  ctiaabfquc  ^roht* 
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Hoccrgo  fnpp^fitOtdiEficuless  eft,  tn^tii  Innoftro  Rtg» 
fio  iUas  capiccxtra  leucam  pecccCySe  teneatnr  ad  rcrtirurio-- 
nem ,  quando  non  amifTerunc  confuecudnif  m  redeuadi ;  quia  it 
amiiTerunc  cercum^  eft  non  peccare »  ncc  refticutioncm  tc*« 
«crl. 

Circi  difficultatf  m  crgo  Sot.  libro  4.  qusflion.  articiil.  4^ 
&  Molina  difpurar.  ^o.doccnt,non  pcccarc,  ncc  ad  reflitiuioncm 
tcncri ,  qnia  difpofirionc  dift.r  lcgis  rantnm  tenfcntnr  domcfti* 
ca:,5c  proprisc  domini  colnmbarij  inrra  Icucam.non  vcro  cxtra:ac 
proinde  aufcrri  dominium  earum  a  domino  colnmbarij  :  ulids  illa 
lex  cncr  iniquaiquii  abfquc  caufa  rationabili  pcrmittcrct,  vt  colu 
hx  alicnx  impnne  capiantur:&  dencgarec  dominoa&ioncm  cotra  , 
venancem. 

Cordttba  ▼er^quxft.ra  f  •Couarru.inreg.pec^atnm,!  part.* 
ffi.num.i^.Vazqtkczdub.f  .XurnaB.difputat.^7«t!ub.a.  Bc  Rc-^ 
gEnald.lib.  x  i  .capit.  8  .docent»  illum  pcccarc>.&  tenerlad  reftica* 
tionem.Et  meritd,quia  ex  rnaparte  columbsillfetiamextraleo 
cam  fufit  domini  columbarij;  quia  ctiamcxcra  ejm  rccinenccon« 
fuetudindm  rcdeundi»vc  fu];>ponimus,  5c  ex  alia  parce  ea  lcs*7-  no 
aufcrtnrdominium  carum  a  domino  columbari^^quia  nullo  Tcrbo 
didx  lcgis  id  iiidicatur,  ncc  ca  lcge  conccditur  liccntia  ,  vt  cxtra 
Jcucam  C3piantur ,  fcd  tat\tum  prohibctur  intra  lcucam  capi ,  ncc 
excoquod  J<icta  lcgc  pcrmirtatur,vt  columbaralicnx  impunc  ca- 
,  piantur ,  5c  dcncgctur  domino  adio  contra  vcnantcm  ,  cft  ini^ua; 
quia  id  non  £c  ibfque  rationabili  caufa ,  quia  fit  adeuitandas  . 

litC5. 

£t  quamuis  diifta  legc  prohibeatur  capcio  earum  intra  leuca» 
-  pbifunc  camen  ab  fqac  peccaco »  &  abfque  obligacione  refticucio* 
nis  capj,  (i  amifcrinc  conruecudinenl  redeundi  (  fi(^ci  cciam  pof* 
func  if  Prouinci js  vbi  non  cft  fimilis  lcx  )  qnia  eciam  cxcanrc  illa 
f  ge  definunt  cfTe  domini  columbarij:  di^a  auccmiex  id  pri^bibcc 
lupponcns  c©Iumbas  cfTedomini  columbarij :  ac  proindcnon  ha- 
beciocuquandoainir^ionc  conructudinis redcundi  deiierunc cifc 
*nius:  imq  *     «on  e'^  obligatio  rcftituendi  iilas  quamuia  capia- 
'"^^         prchibtt!«; ;  quia  prolnbitio  hrc  non  irritat  jap- 
cijncm^  cci  'rficaai  cfHciacTCQialitcciilicicamconcra  cempc-' 
ra.  ciam. 

Ttu^jamen  dicia  lc^c  7.  prohil*ituin  cfl  intra  lcucam  a  olur ^ 
baciu  vciuri  coinmiuisa » ^  tancum  iic pcoiiibicum  Ycnari  colu.()ba ; 


Digitized  by  Google 


'3^igiettltas  XXXI,  XXX II.  21 

CoImnVaTif  exiftentisiAtraIeaci«i>ii6nTer6'co1ambtt  altetius 

lambarij  exiftentisextra  lcucamyquamnisexiftentes  intra^leiicam 
iUins  alterios  columbarij ,  cutus  non  funt ,  quod  poteft  licit^  ficri 
dum  ftlteni  probabiliter  conftat  eas  colnmbas  non  perrmere  ad 
columbarium  cxiftens  intra  Icucam  ;  quia  qui  in  dubio  illa?  yena* 
tur,coBftituiturin  periculo  irroeandi  iniuflitiamdomino  colum»  . 
batsj  exiftentis  i&tralcucam>iifcrceiiutiUittS. 

Difjicultas  XXX IL  Vtrum  qmyafvit  pccora^^ 
CJ*  CfC(St  ligna  in  alienis fyluis^feccetj^ 
Myteatnr  ad  rejiitU" 

tkneiJLSf  ^ 

SVPPOKTMVS,  CommuttitatcmaotdointnonftpDpuli  proM  ^ 
bcre  pofTe  nc  pro  atiquotenipore  fubditi  pafcarrt » nec  ligncn-  * 
turin  (VUns  communibus  quando  ic!  fit  cxpcdicns  ReipLblicft. 

Hocfupponto,  conucniuntprimo  DD  fnnnentcm  lignaeit 
agroalicnins  particularis  pcccare  cotra  iuftitiam»  &  tcneri  ad  rc- 
^itutioncm:quia  iii  c(l,rrianifeilcmfurtum»noR  veroquandoligna 

•  iunt  ficca,5f  parui  fiunt  a  domino. 

Gonucninnt  fccundojcnm  qui  in  ry|v»i  adhnc  [wx  cr mir.nnira- 
tis,fcu  populi  cfficit  infigncm  e.xrrRgcm,fcu  extr^criis  niir!  clam- 
num,pcccarc  mortaliccr  crMirra  iiilhrism^Ck  ad  rcftiru; irnt-m  m;c 
ri,qu,imuis  fi:  flominus  cppkii:quia  .iccipitalic ru  in  mntcr<a  gra-  r-^ 
ui  contra  volfiratcm  rarionalcindoniiiii  f.iltcm  iiicci  prrtariuart):.    /  \  v.>\ 

*  quiaacccpit  id  quocl  eciam  connenir  alijs^^^  eis  ratir  uabilitcrin-  v 
uitisjquiaabfqne  ilubionolluntinfigncmextragcmab  aliquoad-   v^"  v 
hucadominooppidtfieri*--  %.7  ' 

His  fuppontiSfdifKicuItas  efl-,an  pafcetc,aut  lifyaj-i  in  fyhit  \r 
fhx commumratis,feB  populi  abfque  cxtrsge  »fcu damno  cnormt  ' 
•  fit  peccatum,5e obnoxlum  reftitntioni,  pra fertim  quado id  fit  ex- 
'tante  prohibitionepofitiuaipfiiis  communitatis,  autdomittiop- 
pidi. 

Circa^a  exidimamus  ^t  optim^  Corduba,Ca(lro9&  Vaaqucz 
cap  r.  T .  ^  ? ,  id  in  riqore  cffc  pcccatum,  &  rbnoxinm  rcftitutioni^ 
^%nui&  id  non  fit  poiitiue  proiubituai^  quia  ii  i  ctiaabfquc  prohi* 
•  *•    •  C  5   .  bitiOAc 
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bitione  po(!tiitt  in  rigore  eft  fiiitam.acoeprio  videfictt  fei  (ere  in '  ^ 
totuoi  altenx :  cjiiia  eft  rei  etiam  ilijmitltit  connenieiitis  er^fi 
fiat  il!tsali|sinairi$,vt  fieripoteftyericpeccatum  ftoti  contr^tnftt 
ti^nvtac  proindeeciamobnoxiomreftttntioni:  imijcotraSotttm» 
<ec  Lcfium,^  Bonacinamaddimus,e{re  peccatummortalefii  mate 
-Tiarumpta»autconrumpta  Ht  grauis. 

Addim'»parcere,aut  lignari  in  fylua  fux  communitatis  efTe  Iil 
rigdre  pcccacum,  o^bnoKiumreftitucioni  tquiade  fafto  quanda 
comniunitas  cuius  cft  rylua,coutcntaeft  pdena  afsignataraci  quam 
parcen«;,aut  lignans  tcnebitur,fi  adeam  condearinerur(  rtrcgula- 
ritcrcfrc  roIet,quod  conftabit  fi  ali«ninte,nutparccnte  capto  ni- 
hil  aliud  ex!gat)tunc  ncc  pcccatcontraiufticiamtquia  tunc  id  noa 
eftcontra  voluuratcm  cfficaccm  communitatis  :.quod  cft  vci  una 
Cjuimui-i  id  fiir  contraprohibitioucmiquia  tunc  prohibitio  tatum 
cft'ccnfcnJapoenalis,quamuis  vtaturvcrbis  prohibitiuis  ,  ncc  ad 
f efticurioncm  tenccur:  quia  tunc  cofnmunitas  contenta  eftafsig- 
naca  pana:im4  eam  non  csigic  nifi  quando  pafcens  ,  lut  lignant 
capitur»  dcadeamcondemnatur*  «  ' 

Id  ancem  eft  vctumtnoB  folttm  quando  quis  pa^fcit*  tnt  Hgni-  / 
rur  in  fylua  communicatis  «cuius  ipfe  eft  pars ;  fed  etiam  qnando ' 

J^aCciCyaut  tignatur  in  fyJuaaliena  communitatis ,  cuin<;  ciucs  eti5 
blent  pafcere,aut  .lignari  in  fyluacommunitacis  ipfius,  fi  vCtaquc 
«omniunicasconccnca  ell  mul«&a,  vt  rcgulariter  «ffc  folct. 

-  Pafcere  ver6,aut  lignari  m  fyUiaaliuscommunitatis ,  cu^us 
farccns,aut  lignarts  non  cft  pars,  quando  dues  illins  non  foicnc 
iJcm  faccrc  in  fylua  comnuinitatis  pcrfon.r  pafcentis,aut  lignan- 
ti^.cft  p?ccatum  ccntra  iuftitiam,*:  obnoxium  rcftitutioni^  ficut 
pafccrc  ,  &  jjgnari  in  fyliui  pircicnlaris  pcrfonx  ,  dum  non  conftcC 
eam  comninnirarcm  ,  aur  perfonam  particularcm  contentamclTc 
putaa  alsignata,(l  ad  c.im con.icmnctur  pircens,aut  lig!ians. 

Aidimus,quoii  quando  alicni  locatur  a  connnunitatc  fylua 
aiiqua,fiiicquintufnad  Jigua,fiue  quantum  ad  hcrbaKi,is  qui  tnnc 
fSiXrU  a»t  lignatur.inea,c]uamuis  fit  pars  communicatis  ciiitzs  eft 
i^fii;»»peccat^ontraiuftitiam,&  £enetnr.ad  refticutionem;quiaiI- 
6  cni  locatur»non  confentttineoiicut  poiTet  non  confejitire  com 
munitas,0c  tenetur  totum,quod  a(fumpftt,aut  confumpficreftitue 
re:quia  totum  cft  i!Iius,qui  (yluam  cohduxit,Smihr>  pacticulariui 
etiamii  pecuniaqua  fyluaitl  condoxir^fiat  communis  omnibus  i1« 
tiiis  commanicatit  loco  ligaocum»attt  hcrbs  contcaftu  ipfo  ioci- 

cioais 
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tionis  fafto  ahabentc  autl^oritatcmaJid,  quivero  vcnatorino- 
co  communitatiSiqiiamiiis  locato  alicui  particular:(quamu!s  pcc- 
cct  9.  fit  contra  vcram  prohihitioncm)non  tcnctur  ad  reftitutio n6 
■animalium  qUvT  vcnatnriquia  animaliaiJJius  Joci  nomanfuetayncc 
manfue  fa«5ia,fcd  rylueriria,&  non  cocrcita»nonruntcominumta'«>' 
tis.-ac  proinilc  itecilliiis  cni  locus  locator^rcciis  verd  berba,8elig- 
ffia,qQia  hxc  fnnt  donnnnoci,qttia  fiiDt  firnfhis  ipfins  loci/animt- 
iia  ver6;non  fiint  froAu*  niius* 
»  .  *    Obferuandum  c&,qudd  quamuis,  qui  in  cafibns  dtdi^  ligna^  ' 
"  tur»aiit  pafctt  in  fylua  commnnitatis ,  uon  tcncatur  ad  rcftitntio-^ 
nem :  cuftos  tamcn  illius  fylnx ,  tcnctur  ad  rcftitutioncm  damni' 
firqunci  lexomifiionc  ipHus  non  impcdicntis ,  (\  pofsit,  qnia  cu- 
ftosteneturcz  padoad  id  ,quia  fuit  adid  Jibercobli^atns  quafT 
primo  loco  indcpcndcnter  ab  oblifeatione  damnum  infercntis :  Zc 
idco  pafccntcs^aut  Iicnantes,qui  cuftodcsinducunt,vteos  no  ivcr 
pcdiant ,  peccant  contrn  iuftiriam  ,  ficur  ipfi  cnftodcs  quos  jndu- 
cunt:quiaeos  indncunt,  &  tcncnturad  rrftirutioncm  damni  ,  noii 
primo  l€c©,rccl  fccundoindcfciftumcuftodum.  Cuftodes  aurem, 
qui  fc  abfcondimt^vt  capiant  en:^,qni  ingrediuntur  in  loca  vctita, 
non pcccanttquia  cxvnapartc  fc  abfconderc  noncft  contraiufti-  • 
tia:quia  fc  abrcondcndo  ,  non  dccipinnt  illos:^^  cx altcra  non  cfli 
contracharitatcm,nccmifcricordiam  in  co$,qui  capiuntur  :  quia* 
idfit  exrationabilt  caiifa,  quiafit  vt  omneitifneaiit ,  fcafceantur 
ab  ingrelTu.quamuis  noi\app3reat  cuftps  •  quo  nondebenr  prioari' 
.  ^oftodesi^vt euiten t  pncnam  in  dclinqnentibus :  quia  ipfi  poteranr 
cam  euitarc,  quod  fi  fe abfcondat  eo animo»  vtalter  tngrediatur»< 
'  pcccatfialteringrediendopeccat : quia tunc  ihtendit  peccatiun 
altcrius. 

Ad  d  unt  Dodorcs.dominum  oppidi  non  eo  Ipfo  habere  dooii 
nium  fy  iuarn«i:  qpia  fioc  pertinet  ad  communitattm,  qur  nona* 
mittit  illud,nec  vendit,etiamfi  iurifdiftioalicuidonctur,  aut  vcn- 

datufrpoffe  tamen  vti  cis  fyluis  non  minus,tm6m3pisquamaIios 
oppidanoy :quia  non  cft  minus,im6  eft  magis  oppidanus  quam  fni  . 
^  fubdi*fti,^&  idc6  porfc  plnra  Itgna  fcindcrc  ,  !^  pAira  pecura  indu- 
cere,quam  qucmlibet  alium  oppidanum:ita  tamen  vt  ingcnti  ali- 
^uo  d:imno  non  noceat  alljs  oppidanis:  alioquimpeccabitcontra 
luftitia  in  oppidanc;«:,c>:ccnebitur  ad  rccopcfationc  dani,aquan6 
ezcufilbitur  rcmifsionc  ficn  acomunitatc  fada  ,nifi  qnadoprudl 
ter  ludicetnr  eam  liber^  iicrij&  uon  cx  timore  crga  dominvni. 
-  Addit 
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AJtlit  Coiurr.  c1p.s7.cfuarft.praA.nnm.  i.in-Boftro  Re^n4 
Hirpani.r  rcc^prum  cfTc ,  dosninut  oppidipofsitrot  pecora  in* 
duccrc  iDpafcuisiCiuocduoexpigcipuis  oppidanisinducerftcon; 
(iieucrttnt. 

^ifficultas  XXXIIL  Vtrum  domim  partieuU^ 

r^s  agrorjm  pofsint  collcdis  iam frugibus,prohil?f-^ 
n  cow/uihus  ne  in fuis  a^ris  pcffcant  ani^ 
malia  cx  hcrbafpontc 
nafcentc^i 

t 

SVPPONTMVS,  Dominiim  particuiarem  sgri  prohibcre  poffe 
nc  q'ji<:  lifinctur  in  eo  fuo  agro,quaniuis  iigna  fponte  lint  nata: 
quia  fuiit  friiifliis  naturaics  Aii  agri. 

Efl  Ciimcn  difficult3s,an  prohibere  pofsit  adhiic  concimbuSy 
nc  Infuo  asropafcaHt  exhcrba  fponte  nafcente  colleftis  iinafoi* 
gibus. 

CiroL  quim  Ciflan.m  conruetodintbos  Burg«ndix»nibr«s^« 
f  i»9e  Aiiendafio  craft.  de  exequendis  mftiidattSyCAp. 4.  num. 
aacentfdominum  zgri  nm  poiiQ  td  prohvbtrt  :quia  quilibecpottil 

iii  alieno  agro,qu«cffibi  prodc(l#&  non  nocetdomino  agri. 

Molina vero4irpiit.5p.Vazqucr.  cap.  s  j.ScTurrian.difp» 
^^.dub.i.docentydominfima^ri  id  po(rc  prohibere  (  vbiiure  a!i- 
qud  pontiuodominus  nou  Hr  itBpeditus  id  prohibcre.)  Et  meriio, 
quia  hcrb.1  quamuis fpontc  nifcespeft  nirnralis  fru«5lr.s  ip^u»$  agri, 
rrr:o  pc  rinct  (.{ominum  n^ri,rigopotcfl  iippcJirc  feu  prphibc 
rc,nc  q.ii*;  cx  ca  pifci^ti^l  cr^o  potell  !ion  fAum  inciireiftc  prohi- 
bcndo  ^'c!l:ccr,in-;rcfrLim  in  fLiuii  j^^rumOy.ia  cti.im  rationcpotcft 
prohibcre  vcnarioncr.i  anim  r.irm  nul!i  adhuc  c  immunitati  appro 
priarorrn^  )  fed  cri.im  (iireftc  .  prol-jbc>v.!o  rcilicct^pr^.ftum  ipfum 
herbr,CL!:im  li  nrjnncccat  domin-)  iph ;  quiahcrba  vcre  ck 

ipfios^dcqua  ipfcpocefr  pro  libirodifpi^nere. 

Addinms  in  COQclutionc  :  ybi  iure  aJiq/w pojttino  domirms  non 
Jttimpeditia  idflrobfberff\cixdz  '\n  Regno  Caftcllf  vfu  receprum  tft, 
vc  c^ncdis  frugibus^ajjri^maaeant  commimcs  ad  paftunttAt  cb  id 
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^cg.i  ^•&.i4.tit.7.tiV».7,Recopi!.dccrctum  efl,vcnunusagerpii 
ua;u5  pofsit  abfquc  facultate  Rcgis  pratuxn  /icri  ad  paftuni^nere» 
liqiii  cODciucs  priucntnr  iore  pafceudi  ju  eo  coUcdi^  frugibus,  po  ' 
-fefttamenfieri  vin€a,aut  oliuetrm,etiamin  cfs  locis  in  quibus  vi« 
fitx ,  &  oliucta adhuc  coUedis  fi  udibus  non  funt  paflus  ^omxnu-» 
ncs  ;  qniaid  noncft  pro!ubitiijn;ts  tnmcn  qni  pafcendo  in  prscdio 
alicno  colIe<5^is  ((udibus,aut  fri!gibusdamnuixi.aliquod  ef£cit  da 
mino,tcneturad  rcftitiitionc/n. 

Obfcruandum  eflin  nodroRcgno  Cadellx  I.2  ^.tit.y.Iib.y. . 
RccDp  neminem  prfTc  condcercprataaJ  pall:ijm,ni(i  habcat  j^re 
gcm.Permiti  ramcn  ciqni  gregcmhabct  condiicere  prata  fuo  grc 
gi  neceffaria,im6  &  aliani  tcrtiani  partcm:  ita  tamcn  vt  fi  aliquid 
pafttts  fuo  ^egi  fuperfit ,  pofsir  illud  locarealij  habentigrcgemi 
n^nmaionprctioquanxeoquoipfeconduxit»   *        *     -  ' 

;  .  Difficptlt.XXXlF*  Qjmmdo  acquiraftmrdfh: 

miniuminresimentas^ 

• 

CONVENIVNT  DD.  inucnicnrem,  ?ccapicntem,vc!occu* 
pantem  ca,qii:"c  nulliiis  domini  funt,ncc  fuerunt^v.cj.inruiflm  • 
in  mari  natam,!apinos,gcmmas,ambarum,corah'um,&  aha  quc  in/" 
•  mari  procre.\ntur,  fieri     acquiriquoatl  dominiumab  \y>(o  ,  quia, 
vere  nuIhHs  funt,?:  nulh  funtappropriata  ficut  animalia  fv  lucflria 
Jibcrtatc  fua  gaudcntia;fcd  quamuis  infula  in  mari  n3ta,fiatprimo  , 
occn]5antis,infiUa  tamcn  qua;  in  fl»mine  oritur>  fi  in  medjo  flumi*  ' 
bis  oriatar>perrinet  ad  eos  qui  vt  ri  mqne  eregione  habeitc  prardia» : 
'  /i  tamen  conitm^a  (tt  vni  parti  ripar,  pertinet ad  domliiitni  pr;edi| 
cui  comuntSta  eftyficut  etiam  tore  cpmmnni  Aliretts  reli<&u$a:fliuiii . 
ne  perciiict  ad  dominum  prx^iif  cni  Aluens  eft  coniun^iis.      .  •  - 
fift  taincn dif/icultas ,  prin^o  adquem  perttheafit  vcna: ^  qujc 
.  rnucuiuntur,nc mpe,Upidicinsc>&  ven«ai]ri»argei)ti>pIom|>i>arg€«^ 
ti  viui}fcrr;>.9c  aliorum  metallorum. 

Circa  quam  conucniunt  DD.  Mineralia ,  feu  vcnas  metalli — 
cas  inucntas  la  lnc^>,  qui  nullius  fit  ad  nuHum  pcrtincrciure  natu-i 
rali,?c  fic  co  iui c  ficri  pr-mo  occupantis .  Et  commiinitcr  conuc- 
niunt  inucntas  in  loco^fcu  fundo  alicuius,fiuc  communitatis ,  fiuc 
alicuiuspajrticularis  ad  dominu  fundiiurc  uatux^Upcrtinere:  quia 
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hxvenx  Cant  fraftat  nacunl^s  Ibndi.vtpot^  ptoere9txy\  SoIis»& 
terrar  ficuc  hcrba ,  ft  arbores » qnx  fpoiite  nafcoiitQr*  Vnde  ,  nom 
pttcec  Socus  libro  ^  .<jaxft.  ^.articul.  j  .dum  airyOimies  di^as  ve- 
m$c(Cc  nnlliusy&ficri  primooccupautis  niassqoodprobabtleien 
riunt  LciT.ilub.  1 1.&  Bonacin.q.  j.punv^^.d . 

AdJimus  ,  lurtnaturali,  quia  iure  pofirino  porefl  allud  de- 
ccr»^!  ,  ?ciurc  Caftcll^  venarjfeu  mincralia  «Uri ,  &argcnti ,  &ar- 
gc  nti  vini ,  applicata  funt  patrimonio  Rcgio,  &  inucnicnti  lcg.  4. 
titulo  r  ^ .lib.i^.Rccopilation.  vbi  cuicumque  conccditur  facukas. 
fodicndi  tcrramin  qnocunque  loco  adhuc  alicuiu^  priuatx  perfo* 
ncc  dum  ci  fiar  fatisficlio  damni,fi  .iliquod  fiat,  &  iiuicnienti  con- 
Ccditur  tcrtiapars  dcdudis  cxpenfis,&  rcliquzduac  partes  patri- 
monio  Rcgipapplicantur-.conccditur  autcm  innentoritertiapars 
qaoufque  accipiat  centum  mtlle  ducacos,&  detnceps  eidem  con- 
ceditur  quarta  parsyquoufqve  accipiat alios  centnm  mille  :  in  po- 
fterum  quinca  tantumpars  ;  harcantem  applicacio  pocuit  fierii 
Regitius  diftribuendo  m  fuo  Regno  pr^dia  fnb  ea  condtcto— 
Ae. 

Reliqox  antem  vcnx^  c^tuciure  pofitino  nonfunt  ap]»lica« 
tx  patrimonio  Rcgto ,  nec  inuentori  9  qux  in  iure  dotali  inae- 
liiuntur  ,  inre  naturali  pertincnt  ad  vxorem  quoad  dominium  fi 
nat«fuot  ante  matrinyininm ;  quiaquamuis  fintfruftus  natura- 
lesfundi ,  funt  tamcn  habitianic  inarrimonium  :  ac  prointlc  per- 
-tmentad  aHpmentumdotis  ,  quxvero  nat.p  funt  poft  matrmio- 
nium  ,  &  cremcntum  carum  ,  qux  antc  matrimonium  natx  funt. 
habitnm  poft  matrimonium  ,  iure  narurali  eriam  pcrnncnt  ad 
maritnm,  vtpote  fruv5lus  habiti  rempv>re  matrimonij ,  5:  idcd 
hj:c  funt  obferuanda  ,  vbi  non  fit  aiiud  iurc  pr>fitmo  difpofi— 
tum  •  In  noftroautem  Rcgno  Caftellat  1. 17.  ticulo  1 1 .  parc, 
^eeernitfir,  quod  filapisevcifusezvena  lapidtcina  nonrenafct- 
tur,percinec  ad-folamjirxorem»qund  eft  conforme  turi  naturali»  H 
quamms  renalbatnt,  quodance  macrimofiiaeraciamnacum»eti2 
pertinet  ad  folam  vxorem. 

Et  vcnx  qua  iure  pofitiuo  nnn  fimt&ppUcata!  iimcntori,^  pa 
trimonio Regio»tnuencctn fuitdo  miioratus  fiance  inftitutionem 
maioratus  natTcranc,  iure  naturaliadmtioracttmpertinent,  qu« 
v«ronat.?  fnnt  rjoft  matoratas  inftitucionem  ,  inre  natufali  pcrti- 
nent  ad  polfeflrorcm  maioratus  ;  quia  rnr.rfruftusfundi  maif^ra- 
tus^fru«^s ouccmmaioratus  adpo^ciTorempertiaenc :  ^  eodcm 
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tnftaifl  timperdiiet  inaeinefiromeaniiii,  quxerant  Mt«  ante 
inftitutibnem maiota€us,habittini  po^  i]Iam:qtiia  v«rd  eft  par s  (i u 
iftQS,8cludnta  poftinftitntionem  maloratus:  dc  i^ed.h»cob(ertti« 
da  funtjvbi  aliod  non  fiierit  poiititio  iiire  decretum. 

Exdi^iscomra^rionAulIosdeducimiis^camqm  emitfbndtim 
di-qtio  latet  vena  j^tincns  ad  ckminu  fundi,  fciens  in  eo ,  latcre 
cainvcnam,  non  puflfeillam  abfque  iniul^itia  cmcre  pretiocur* 
rcnte  non  auao  ob^am  vetaam»qm2  tunc  ^luris  vakc  qiuUiintrin 
ieccobvejiam*. 

mtbc/Mros.- 

-npflfiSAVRVSTnteg.  iitt9fKM9»frdeacqutrend.fernmdomf» 
JL  nio,definitQr»quodIit  depoiitio adco  vctus  pecuniac vt  eit^ 
non  e»:er  memoria,-  vbi  nomine  pecuniar  etiam  crim^reh^di- 
*  tnrqnarcnntjuc  rcs  mobtIis»vttnrqucs,eemnia,va9,ytdiciturlege 
vnica,C*de  thei^Qris,.lib.  xo.  Thcfaurus  crgo  ob  eias  vctuftatcm 
cenretu^careredomino,  etiamfi  pofisit  fciri  aquibus  maioribus 
fucTft  conditus.qnia  dcfitio  pofreisionis  adeoantiqva^  lecit  amit- 
tidominium,  &  cenfetur  cfTc  (!?rcln5^:rm:ac  proindeiure  naturali 
Ccitfetur  cfle  nuDius,^  ficri  primo  occupantis. 

lure  ramcn  Crfaico  in  dida  legc  vnica  ,  &  in  Tnftitnta  dc  re» 
rcmcliui^jDn.     rhefauros  ,  nonnnila  circa  rhcfauros  flaruta  fi  nr, 
•quia  in  primis  ftatuitur  thcraurirm  inucntnm  in  propric  fnntir  fie- 
-ri  ipfius  domini  inr.c;nicntis,lnjc  cx  indullria  ,  fiuc  a  cifu  iilum  n^- 
•ueniat,cjuod  cftiuri  nat^irali  fatis  cunforme.Dcincieftatuitur  i!  c- 
iaurum  inueAtum  inftindo  alieno  fi  fortuitoyfeti  i  cafu  inucniauu*, 
dimidium  illius  fieri  jnuentoris,9r  aUerum  dimidium  Hcri  domini 
fundnii  tamen  exindttftria,fcu  data  opera  qt'£ratur,ac  inueniatur» 
totom  fieri  domini^fbndi^qvod  eft  venim,Qifi  confenfu  domini  cie- 
deatis  iuri  foo ,  qucratur  ex.induiiria  » .  qt  ia  tunc  totum  fit  imft« 
nicnds 

Eft  tamen  difficui  r as ,  primo^  an  ]e.Thscdaiidi  tctvf^)  domf • 
fio  fundi ,  quando  cx  iiiduftria  inucnitur,  obliget  in  cofcrcnria an* 
tc  fcntcnriam  iudicis,iicuc  obligantdua&alis  priorcs  vc  Dodores 
conucniuuc.  . 

JMauar, 
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Nanarr.  cip.  17. iium.i 7 5*  Bcmacin.q.^.punft.^.  Cifettii! 
Ara|^on,5c  Cotiarr,affinnant,quia  hec  lcx  j.ficutalif  duz  priores 
jfifl  dirpoficiva » &  non  poenalis,  nec  nind^ta  tn  (alfa  praefumption» 
ftirti. 

nuez  vero cap.^.f  4  T^pnus  cap.^.dob.i 5.Laiman.iibr* 
'9.C.  5.Birincz,Mcrca(io,RcbelL  Tuvfianus  »'8c,Becanus  negant. 
£t  mcrit6,quiah9rc  lex  fimdatur  in  pricfumpcione  furti^quia  eo  ip 

•  fo  qiioc!  iniientor  cxinduflria  qnTfiuit,  inuenit»  pracfumitur  fci- 
iiifTc,iiir  riifpicarum  fui(fc  ihi  crTe  aliv^iiid  nouittr  ,  &  non  ab  anti- 
quo  domino  ilcp^^fitutnrac  proiiidc  prxfumitur  furari ,  &  in  pocna 
detj.^ideccrnitnr  pnniri  rcdditione  ctiam  din-.idix  partisdomino 
fnndi,(inxad  ipfum  inuentorem  pcrtinerct  fi  cx  induftria,n6  qre- 
fiffct  ili»iir!,nnia  nu!la  alia  caufa  coai  potuitad  reddcndum  totum 
exeo.quod  cx  induftria  qu^ficrit  illum.crgo  fi  vcr^iion  fuitfura- 
tus  illun),quia  vere  non  fciuit  fuiife  nouitcrdcpofitum»  non  efto- 
bligandus  totum  rccldcrc,&  medietate ,  quz  ad  ipfumalias  perti- 
jwbatpriuari. 

Secnnd^eft  difficultas^  ad  qucm  pccdneattliefaarusinu€nit 
^in  loco  racro,vt  in  TempIo,&  in  CoemeterlQ* 

Nauar.cap.17.num.  1 7  5.Bonacinapun<fto  tf.nnm.^.Sylutfl;» 
AngeIu$,docent ,  diuidcndum  cllc  inter inuentorem ,  5c  intcc 
Prcri3cum,vci  Ecclcfiam  cutttsficiilelacussquialocnsfacerfcm- 

•perfit:  Pr2!lati,aut  Ecclefiar, 

Vazquez  vero  cap.  5  $.4..?*:  Couar.  ^.part.rclcft.rcgulapcc-^ 
Catu,$.i.doccnr,^-  mcrit6,qnc dii  locnsfaccr  inquo  innenitur  fic 
fiullius  tanquam  dQmini,vc  regulariter  contingit ,  quamuis  pcrti- 
ncat  ad  iurifdidioncm  alicuiu?,totns  thcranrus  pcrtinetadinucn- 
torcm  ,  3c  qu(^d  fi  forrc  contmgat  iocum  facrum  c{fc  alicuius  tan- 
quamdominijtunc  cftdiuidcndnf  cum  domino,fi  a  cafu  fitinutfn- 
tjiSySc  fiexinduftriaabfque  c^fsione  domini,  totus  cddomino  lo 
ci  conferendus  polKcntentiam  iudicis. 

Tercib  eft  difficulcas,ad  quem  perttneat  thefaums  innenms 

.  in  loco  pnbiico  prophaiiQ,  vc  in  placea,in  calle  ^  in  flnmine»  in  via 
publica. 

Nauarr.vbi  fupra  Syhicft.fc  An^.  docent.  diuidendum  eflfe 
Jnter  inueotorenuSc  interfifcam^vel  cmitatem»qutafupponuntlo 
.  Cttmillnmefle  ciuitatis  tanquam  domin^. 

Vazqucz  vcro,   Couar.vbi  fupra,Lefins,Turrianus,&  Lai«^ 
fn<u>*doccac»cocumad  inuencorem  percinei:e ,  U  meric6>  quia  lo* 
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Cus  rlle  nulli«$  cH  taivjiiam  domiwi,  -     .  •  ^ 

Qnartd,eft  difl(ic^lt«s»ad  ciuem  perttnett  tfieraunis  Arte.Ma* 
gka  tiiuentus»  circa  anam  lege  T.C«de thef^niriStlib* r o«  diffoQ^ 
tiunell»  pertinere  ad  fcTciim  qtioad  pirtemadlnnentoremperti- 
iientein,quamuis  tnuentor  fit  dominus  ftindi  in  qiio  tnnenitur,  in 
poenam  fui  Aipcrftitioni«:.Haec  tamcn  !cx  non  obligatantc  fcnt^- 
tiam  indi<is,vt  contri  Molinam ,  Sc  Turrianum  aduertunt  Vazcr» 
Nauar.Ara^.L^^C^cBonacin.pfid  p.quiacft  pur^  pGerja!is,adclidi 
mus,  qmadparte pertimntc admuevtorem\o\\H  Q  rlicraurus  inue- 
niaturin  Rincloaiicnoei  eftre.l  1«:id.i  Himidia  pars^fl  cafti  inucnia 
turjtotusfi  cx  in'iuftn'3,poft  iu  Jici*;  rentcntiam:  & ii iaueiiiatur  ia 
ioconulltus,coru5  ellfircoapp'.icandiis. 

CViinro,  ertdifficultas,  ad  qucm  pwTrineatthcfaurus  inuentu» 
infuiivitj  acccpro  in  fcudum,vel  CKiphytcufim, 

Moii.ia  dirpupa:i'.'nc  ?  i  ^.Turrianus  difparacion,^  diibia 
1.  5:  Boiia^ina  puuAo  (J.doccnt,  diuidendum  clTa  quoad  par- 
tcm  pcrtincnfem  ad  domimim  » inter  proprictarium  fun4i ,  ^  in- 
tetfcndatariumy  vel  emphyteutam ;  quia  nonr>Iuroproprieta« 
rinsetlilciiunus  f(td  otiam  ^eudatarius ,  vel  emphy  teuta;  8e  nou^ 
nulli  luriftae  docent » quoad  di^lam  partem  tantam  pcrtinere  «d 
icu.tatiriun  ,  vcl  ad  emphyccurani  ,  quia  ifti  fiinc  adu  domi- 
m.dooiinio  vtiU »  %  adu  pofsidcnc»  &  noiipo(&idec  propricct- 
rius.  ^  » 

Vazquez  vcrdcapit.  y.  J.  ^.dubio  ».docet»quoaJ  iftam 
partcm  tancum  pertmcrc  ai  proprietarium ,  ^  quoad  nihil  ad 
feuJacarium,  ncc  adcmphytcuram.  Er  incrico  ,  quiahin^.n  funt 
abf  »!nt^  domini ,  fcd  tantum  proprietaruis  ;  quia  folus  hic  habcc 
dominium  abfi)lure,  H  dirciftum,  illi  vcrojantum  dcmiiHtm  fc^ 
CunJumquid,&  indircdum,rcu  vtilc. 

Ex  didisconflat,  cliefauruni  inucntum  in  fimdo  hibito  Iti 
pignus  ,auc  condu6kum#autvfurarie  ,  quoad  parcem  compccciv. 
tcmdomino,tanttim  pcrtincEC ad  eu  d  quo  illc,  qui  habet  funduoi 
acccpit  in  pigiuis  ,  ¥el  coiKuidttm»  velv«%aric  ,qMia  iftetati- 
.tum  eftdominus»  tSenon  pignoratott  nec  coiidnAor » nec  vfu* 
rarins  9  &  theraurnra  inacatuth  in  fiitdo  detali  quoad  iftam  par- 
t ?m  tantum  percinere  ad  vxoreai,  qui^  fotn  ipfa  cft  doiaina  iiliiic 
fundi.'  ' '    -  *  " 

S^coicil  difficulta?,an  qoi  fcicns  in  fundoalieno  latcre  the« 
>faiirRm^e;nicfuiiiiaiUaaiido«iuiofia0dii(i  ignorate  «cquicatitts 
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ddl  t?icrauruni»ntieadcotom»fioeadpmem.qualeex}ttre{H>Mo# 

htbebacclominn<;  ffindi.  • 

Conueniunt  DD.acquirerc,quia  ea  emptione  vcrd  fit  domirmf  " 
fundi,non  mimis  quam  crac  ilic  a  quo  illum emit  9.quia.ius ad  tbe* 
faurum  ell  anncxum  domino  fundi.  * 

*  Qijod  fi  acquirit  ius  ad  chciaurum  cmptionc  fundi ,  a  domi- 
no  ignor.inte  in  co  latcre  thcfaurum,non  minus  acquirit  craptio» 
nc  a  domino  id  rcicHtc,&  fi  fcicns  in  fundolaterc  thcfaurumjemp 
tionc  fundi  acquirit ius  ad  thcfaurum,  non  mmusillud-acquiric» 
ignorans  in  colacerethefatirumemit  fundum  illum; 

Efttamencontrouerfia,  anibicns  ineo  fundo  laccre  theraurii». 
pofsit  Hcitc  fiindttm  illum  cmere  precloconimuni « nihil  augendo 
ob  thefanrttin  tatenftm* 

Sanda$Tbom.Bannea»Sa1on.ffe  Aragon.  qusffion.tf^.  nt. 
^.Vaaqnezcao.  f  .{•^•dub^i.Lef.Syhi.Bec.BonacimpttnftQ  ^.8e 
communttcr  Dodoret  docent » poue :  quia  thcfaurus  anteinucn- 
tionem  ,'feu  captlonemnullius  e{l,'nec  domini  fundi ,  qnia^iiooeft 
f^ttftiui  fiindi ,  ergo  qui  emit  fnndum  illum  attendendo  tantnni  ad 
valorcm  fundi»  &  nulUueaus  ad  thefaurnffl^^nullamircogar  inincii. 
domino  fundi.  , 

Anj».  vcr6o,cmptio,5.4.  Armillai  verbo,inucntum,  numero» 
1.  ^  T.ib.  verbo,rcftituno,^.2<J.doccnt, nonpoflclicitcj&abf- 
qucobligationerefnrutionis  Et  mcrito,  qiiia  fundus  mquolaiet 
thcfaurus  ,  fuppofito  iure  pr  fitiuo  lato  in  fauorcmdcmini  fuiidi» 
plnris  valct  quafi  intrinfice  ,  quamabfquc  tl.cfauro  latcnte  j  quia 
iuppontoeo  iurc  habecius  ad  totumthefaunim,.nabipfoinuenia 
tur,^  cciam  frinueiuaturabalt^ro  cxinduftria  illum  qucrentc,  H 
Juibet  itts  ad  dimtdtnm  fi  a  cafn  inuematnr  aB  sltero » jpsauc^oi. 
przdi^um  alicuius  valoris  cft  fupra  valorcm ftmdi  pr«cis^«.     !  ^ 

Ad  rationcmer^o  conftat » quod  quamuis  thefannis  ante  ia» 
uentionem,feu  captionem  nulliusfit^nec  domini  fundi.  QuiaiKia 
eilfru<5ius  fundi,  &  id c 6  ne<»fiateflunti8»  nihilcmmus ,  quia  cxi- 
ftcns  infundo  aiiquo  cfficit  non  nacnralicer^fcd  iure  poficiuo  Cse* 
farco,'quod  fundus  ipfe  pluris-  valeacqnafi  incrinfec^  racione  iuris 
prardictiad  ipfum  thcfaurum  fi  inueniatur  ,  idconequit  licitc  ,  & 
abfque  tniiiftitiaemi  pretio  communi  a  fcientc  adhuc  tantumfuf- 
pitiosc  incoJaterc  thcfaurum.  Addimus»  A  fciente-,C[mz.oh  igno- 
ranre,  &  bcna  /i.'e  prcccdcnrc  potcftabfquc  iniuftitia,  abfque 
obligduonc  refticutionis.Ecidcm  eftde  fmenccbonafidcfuudum 
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Sn  qiio  Ittct  vefia»3t  deeAicnre  bonalide  iapi^em  preciofiiiit»qoift 
^^ift«guaiKlobonaitd^.eiiittntiir»ftvendiintttr»etiNmm^  * 
dnntur  Uibied«  malis»    bonis  eueiuibus ,  prjt(crii|Q  vald^  ex- 
'Xtiordiiiarijs,vc  vfus  ^confuett  dooftendjt.  ^      .  r 

Septim6>e(l  diffjcultas,  an  confiictudine  •  vel  decreco  Ptui- 
Clpis ftacui  porsicquod  thefauri  ad  Principem  pertineant.^ 

Sylucftr.verbo,!nuentusn,5c  Sotus  de  iuflitia  quzft.  j.art. 
docent,non ^of^Cf  quiA  iurcnaturali£ant  prtmooccupaiius  %  feii 
iuucnicnris. 

Paludan.  vcruin  4.diiiInv9:ion.i  ^.qiix{lioii.i.arM*c.i .  Var- 
quez  cap.j.J.^.dub  2.&  Bonacina  drfpucation.  ^.quxft.^.pund. 
,  ^.doccnt,  pofie»  Et  mcrito,  quiaquamuisiurcHaturaligcntium 
pcrtineant  ad  muentorem,iurc  tamen  pofiriuo  cx  rationabili  cau- 
ra,vcad  ruftetaiidaonera,Jc  fumptus  neccfTirios,  potuitimpcdiri 
llis iliud  oaturale  imientoris,  &applicariPrincipi. 

Quibttsattfiemde£i66applicati (int  iurc  Capfareo  tHcfanri 
iam  innentidtxiinns  in  principio  boiaafdtfBcakitts?  quo^  etiaip 
feruatur  in  Hegno  CiAeUas»exccpto  qnodimicntoti  thctanri  lat€- 
tis  mfundoRedt  cancnmaf$i^tnr,4.pars,t.(.tit.i.^.lib.d.Ile 
copi.vt  contra  Conar.qui  exifti  mat,td  cffe  decrctnmctrca  omnce 
'  tbeianios  in  qttoconqtte  fttndoiint»adnertit  Vaxqttci. 

.  Dij[ficid.XXXFL  Adquempcruncantbqnd 

incertaimmta^t  , 

'  I 

BOMAIncertadicuntur^quxverc  habent  dominiim ,  ii^notum  .  • 
taaicn,qna!iarunt  bona  rcccntcr  pcrdita,qux  func  mcdia, in- 
terbonadcrclifta  ,  8c  inter  bonadonnnoejc  antiquocarcntia  :  & 
quia  illcurumdominus  ignoratur,idc6cft  difficultas,cui(inc  confe    \  . 
renda  •  fcu  ad  quem  pertineant  ad  vfum  in  dcfcftum  domini vert 
jguorati»  cui  quia  ignotns  eft  non  podonc  conferr;  %  noHtant^rttnc 
cmiferenda»  niA  poft  prodcntem  dili|^ntiamad  inncniendnmre* 
'    rain  donunnm  9  ic  eo  non  inncntp»  ncc  relida  prndcfktcfpeillam 
touemcndi,qui4iiCeetmdiltgentiamea  boiudiftribmt  adhocpaa 
pcnbiis»fi  pjfteacompareat  dominus,tenetur  ilUeircftitttCfe,  fi* 
prodenter  cccdatnrtqtiodfi ct diligctiandhiberecur  t comparerec  - 
domions* 
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Ckcx  pr«(^ntegn  ereo  diflkirftitefn  Pal.  in  ^.diAinftSoni 
4.i.Mo1tn.dirpttt..746,Vaz(^Qez  cap.  $.  f  .4  BoKtcimdtfiiut.  ij 
j.punao  4.&  pkitesalig  iocent,eabonaiinienta,confertiida 
paoperibus;ftfb  pauperibus  autem  etiaRi  coinpfehenduntQr»  e\ 
tesaddecentem  {larnm^adhnc  ipfc  iiiaentor>fc  qu^cuQqveaii 
pera  pja  adhu^  Miftjc  prodefunv^is. 

Ratio  eoriim  cfi: ,  qiiia  ca  eft  voluntas  intcrprctatiua  don>| 
Jgnoti,o;noJ,rcilicer,riia  boiudiftribiiantur  in  paiipcrcs,ik  noi 
tincantiirab  innentorc  non  paupcre^vc  fiC  diil'ribuuta>c«datii 
litatem  fpirirualcm  ipfjus. 

authoribus  huius  fcntentix  non  pauci  cxiftimant  ea  poife 
dit^ribui pauperibus> nuilius alius  expe&aco conrcnfu »  nccc< 
lilio.      .  .  •• 

'  Mcdina  verdinSummalibro  i.Cap.14  J.34.  PetmaNat^ 
libro  4;cap.  i.ntimer.  5  y.Saa  verbo,thefauros»  9i  Lajnnan.  lib 
r.tra^atoa  .cap.  5  .docent>inuenrorem  eonun  bonorbm  pofTe 
.  ibi  reltfneie  (  quod  ntnbabife  cenfent  Vazquez  cap.  5 .  |.  4.  na 
4^.Lefiu$cap.  1  ^.dub.y.ffc  Becan  qncftion.45.)6cmerito,  qi 
iita  bona  nnllo.  iurc  funt  cx<obligatiofie  confercnda  panperibi  . 
quia  non  inre  po(itiuo»quia  (i  aliquo  maxime  £ccle(iaftico»  ca|^ 
fumfUide  vruri5;,eoautemnon,quiain  eo  c^^,fanfumi^fihtOy  Gk 
bfnlsinccrtis  acquifitis  jirr vruram  ,  ^  non  dc  alijs  alitcrmiuft^ 
ccc|uinti5:,5:  mOUo  minus  dc inucnti^Jtdc  quibus  proccdit  difficul 
tas.lmo  in co  c.v.b  p-  jcipitpr  ipfis  vrurarijs,quodreftituat  fic  ac- 
quiiita, fed  tunrum  (!eccrn!rnr,quod  co^anturad  id  a  Tudicibu^: 
ncc  iurc  naturali  ca  bona  inccrtainucnta^fuiit  cxobligatione  c5- 
fcrcnda  paupcribns,quia  dr nRini  non  habentcam  voluntatcm,fcd 
poriu«,  quod  fL^ruentur,  "v^^t  fi  ipii  fortc  comparcantipfis  reftituan- 
trr. Et  quinuiis  eam  voliintatcMu  iiabcrcnc  non fufficcretjVt  ob  id 
effent  paupcribus  cxnecef^itate  eroganda,  qui.i  e<vipfo,qnod  do** 
miims  nd  coparetynec  cft  fpcs  prttdens»qnod  ccmparebiiseabCM 
nioraltrericcnrcnjrur  carere  doniiro « ncur  cet;{etnr  carere  theto* 
rus  ab  antiqooabfconditiis  :itc  prcinde  ea  didabona  fiunt  prltiio 
inuoivcntisitla^ca  tamenc6ditione».quod(i  dominus  ccmrntt^» 
ipn '  c!t  irunnnir,  fi  txrcnt ,  & (i  noncxtem  ei reftituaturkl  in qdo 
iCfuis  fa«5lus  cfti  .cupietiorobeorum  confumpdonoih»  fi o.b 

iil  fil^^scft  Ircrpfctior. 

:  ■  0->r^rran  !a  e  l  \  xz  boni  inCcrta  inueta,  poffc  applicari  a  Prm 
.  cij^w'  aiU.LC  f j:cu]ari ,  cuj^  vulueac  9  dum  id  aon  pcobibeaaur  ipii 
;     *  .  aH 
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Aftcclefia,qxd&Priiicep»1bperliitb0iiltcstnw  magnamhaber 
fttch«ritatem:lticamiu>fti«Eefiio  Cailellc  nomiiilla;iiempd> 
iiiBia!ia{Mf<lit»emotia  (qQz  Hifpamdicwitnr»  mfifismfSfmuM 

'  nntiqattus  appKcata  fuerunc  PraemondritenfibusyapplicAta  lunC 
Kegi  ,^  ei  4ebentnr,addi  t  Nanarra:;^  tomiimmationem ,  non  dn^ 
teX.  In  eomm  camen  apptieattone  prrferendus  eft  Ponctfex » fi  ca 
appl  icare  vetit  in  opera  piatirad ,  ^  Epifcopus,  Zc  idem  eft  qooad 
applicationem  dcbitorum  inccrtorum  ,  nili  q\i©d  debita  inceft^  . 
faltemaliqua  iam  funtapplicatiab  Ecclcfiapaupcribus,  vt  dici- 
mus  difficultatereqncnti :  vode  tuta  confcicntia  ponTuntrecineri 
bonaii\ccrta,&  dcbitaiiicerta,qu3c  pcr  compofitionemabaliquo 
ex  diAis  ,  qui  ca  poflunt  applicarc,couccduncur  rctincri,  Yt  plura 
concciiuntur  vircuce  Buliat  ia  fauorcm  Hirpanoium  cxpcdic^f  4 
PontiHcibus. 

'^iffc*  XXXFlL  Adqmm^ertifiitMttdehitd^ 
'  '    '    "  incerta^i 

» 

PKOC£DlT  DtfiScnltas  dcdebtcis ,  iiue  ratione  rei  bona  fide 
acccpt«  no  inuenrnr,fiue  excontra4luiufto,fiue  ex  deliAo,.vt 
ex  fur»-o,vel  «x  vfura.vcl  cx  fraudatione  aliaconcraftus,  &  n^n  de^ 
quibufcumquejfed  dc  iiiccrri<;  quorum  crcditor  ignoratur:  5c  quia 
crc Jitor  ignoratur,!dc6  cf>  difficulta^;  cui  fint  confcrcda,quiacrc- 
ciicori  vtpotc  ignoto  conferrc  ncqueu'4r,  niilli  autcm  Amr  confc- 
rcnda ,  nifi  poftprudcntcm  diligcntiam  ad  inucnicndum  crt  -liro- 
SCip,Aceo  non  inucnto.ncc  rclid  i  prudtntefpe  illnm  inuci.iendi, 
.jW^anCB^amdiligcntiamiila  dcfhibuitadhucpaupcribus  ,  fi  pb- 
Macoaip8tJeaacrtfdiror,ei  tencxur  rolacre,(i  prudcntcr  crcdatuf, 
^oodfi^adtl^efitiaadhiberetnr  compareretcreditor,  fi  aucem 
^oftpnidentemdiligentiam  (brt^  comparcatcredicor,eirttnt  icH* 
^ienda^^aamntsiam  fttcrinc  paupciibos  dtlbtbnta)  iieztenty  vel  6 . 
aonextentfalucndttm  eftidin  qnoillccuicoUau  funt£iftn^eft 
tiitiorobiUa. 

Circa  prz  fentcm  diflficnltatem  conueniont  DD  debita  cxde* 
J  id  >  contrada  ,  vt  cx  v(iira ,  &  ex  fiirto  foluenda  e  panpcribu^ 
(iub^  qufbtti  etiam  comprehenditnrqnodcumque  atiud  opus  pini 
quiaiucap.aMi/«fy  dc  vfugis^bdna  acipiiita  pcr  yfntamapfpliatw 


> 
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ltmtpauperib«s  neYAinnnsfuodettftodlttfeac»  2rqnta  eadem 
racio  cnrnt  indtbttis  tt  ouocMnqne  alio  delt^o  eoimdii.  Idem 
etiainde  illisdoceht  DD.  qnodmthtdifHcile  eft ,  quiaid  non<fl 

neceifanumiure  naturali^vt  condac  cx  di&ch  difficulrafe  prcceM 
tu^ubdautf  idfit  neceiTariuiure  ponduo  mthied  difficile  ,  qnia 
^uatiis  eaderatio  currat,ac  indebitis  ez  vfuracotraAistid  no  cft 
iurc  ipn>  dirpofitum ,  f«d  tantnm  de  debitis  cx  vfura  contra^^isi 
nihiloniinus  non  aiideo  i  dodriua  ab  onmibua  recepca  difcc* 
dcre. 

Eft  tamen  controuer&a  circa  debica  inccrta  contrafta,vel  ejc 
contraftu  iufto,  vct  rationcrei  alienTHonini2cntnr,fcd  bonafi». 
de  acceptaf,vt  fi  quis  cUias  vlnas  panni  pro  vna  accipiatbonafide. 
a  mercatorc,quem  non  cognoiiit,vcl  qui  ob  diftantiam  conueniii 
nequit  an  (int  foluenda  pauperibus,an  Ycro  pofTciror»  auc  debicoc 
polsic  ea  fibi  recincre,&  non  foluere. 

.  S.Thoni.i.3.qu^.6««artic.5.VazqtiC2Cap.j>.$.4.  dub^i» 
Bonacina-quadl.j  .  puhd.  4.  ftconitnttniterDD»docent»roliie»* 
'dae/le  pauperibu$,quod  plures  probant  •  quiacreditor  fidfeemiii- 
terpretatiu^ ,  vult  qnod  nbidebitaipfi  rpiritualiter  profsint » ac 
proinde,auodpro  ipfo  pauperibus  foluantur.  Alij  veroid  probar» 
quia  id  habet  praxi$»&  couiuetndo  piorn»qus  videturlMme  «un 
legis  pofitiuT.  , 

Pctr.  Nauar.  vero  lib.^.capii  .num.^i^.  &  Layman.libr.^J 
de  iuftit.tra<5t.  2 .cap.p.docent  debitorcm  poffe  ca  debita  fibi  reti 
ncrcCquod  probabilc  cenfet  Lefiuscap.  i  4.dub.<5.num.  ?8.&me 
rit 6,quia  dcbitor  non  tenetur  iurc  naturali  ad  eroganda  illa  paupc 
ribus.obrationcm  traditam,  difficulcatc  prjecedcnti  de  bonis  in- 
uenti!?,qu2ctiam  funt  dcbita  ratione  rci  inuentar  acceptaralias  no 
poffet  fieri  compofitioa  Pontifice  remittcndo  magnam  partcm 
debiti  vt  vere  fit,nec  ad  id  tenccur  debitor  iarc  poficiuo,  quia  non 
diuino,vc  patec^nec  humano,  quia  tantum  eztAC  EccleiiaiUcu  pro 
debitis  vfnrarie  contradis ,  8e  ad  (ummum  etiam  pro  debidi  os 
^uocunqi^c  alio  delifto  c6tradist  quit currit  eadem  ratio  ipotiu^ 
prohis,acproillts* 

Ad  priorem  er^  rattonem  necamus  eam  effe  voluntatem  cfit« 
dttorist&quamuisefretjnon  fuffaccret ,  quiadum.non  comparet^ 
cenfecur  carere  iure  ad  illa  relifta,  &adpofteriorein  cocedimus^ 
^Qodplnresjpij  id  efficiant,dudi  tantenopinioac  aducrfariomm^ 
4aod  non  fiimcic  vcJiabeac  vimlegijtb 
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Obfemtnilafn  e(l  |>riin6,  dehlinm  ipcertmo;  auas  dominuf 
InpamcoIari\ficdemminatcignoratiir,crediciirt4taieiiprudcn<.  ^ 
ter  ad  alfqucm  cx  ncnnuliis  detcrniiinatis  pertinerc ,  ^iuidcndum 
cfTeCvel  in  fe  ipfoyfi  dir.i  Ji  poteft»vel  in  pretiofi  diuidineqQit)  in- 
tef  cos  interquos  eft  dubium  ad^quem  cx  ipfis  pertineat  ivxta 
c^iiantitatem  dubij,  nifi  ipfi  ccrtiorcs  fa£lialiud  vclinr,fi  tam^dc- 
bitum  inccrtum  pcrtincat  ad  pliircs  ex  quibus  nonnulli  cognorcu- 
rur,^f  ajij i^norantur ,  vt  quandoqui*;  plures dcfraudauit  m  mcn- 
fura  vini,vc!  in  pondcrc  carni<,vcl  alitcr  cis  qui  coguofcrntur  da- 
dam  ertc  portionem  ipfis  correfpondcntem  ,  aliam  vcro  portion^ 
correfpon  lcnrcm  ignoratis  ,  dandain  eflc  paupcribus  fi  dcbitum 
/iccx  deli(5lo  fi  vcro  alitcr  dcbicum  fic  >  poiTe  a  dcbicore  recineri 
iuxca  ea  auzdixiinus. 

^  Obferoandum  eft  reuindo»id  qnod  diximas  fiiciendum  de  bo 
IMS  ineettis  inttcnti5»&  de  debitis  iucertistiucn  dclido»  fiue  aU<» 
tercomraAist^oandQ  dominas  ignoratur»idem  etitm  e|&  facien* 
dtimauandodomuiusfcitur,  igneratur  tamenvbthabitct»  aot 
quando  eft  ita  abrenSyVt-eineoucat  abfoluce  bonuai»autdebitun| 
confKrtsftntfinc^ccomnio<lciicri,fibonameftinaentufli,autfi  -  . 
debitom  non  eftcontra^him  ex  dc|i(5^o:  fi  tamcn  commodc  admot 
neri  poCutf  adnonendas  ^^id  vciic  £cri  deeo boiio ,  aut  de<!, 
bico. 

Obfcruandi.m  cft  tcrti6,  dcbita  incerta  ,  qux  iuxtnfupradi- 
fta  confercrrda  Amc  paupcribn«;,pofie  a  dcbitore  fibi  app-ican,  C\  .  * 
vcrc  fit  paupcr,aut  ci^ciis  ad  dcccntcm  ftatum  ,  in  quo  DD.  com- 
munitcr  coniicniunt :     id  pnffe  nbfque  liccntia  &  confenfu  alte- 
riusCvc  Bon  pauci  doccnc)  nifi  vbi  oppoficumfic  lcge  aiiqua  ibbi«  ' 
litum« 

Obferaandnm  eft  quarcd»debitoYemdebitonim  tRcertorDm 
poMe  tx  eis  Capc  llaniam  >  ant  Hofpitale » ant  MonsAcrium  iufti^ 
caere»n  aducrcit  Henrrqoex  i*7«cap.  i  % .  num.  5.  .au*a  funt  opera 
pia:lc  poife  fibi  8e  iuis  fscceilbribas  ius  patronat*  appUcare»  quia 
ex  vnaparccycb  non  minuit  opus  piufli9&    alceraeo  vxX*  . 
U  fiicic  ininriani  cum  ipfe  fic  corombono* 

tumdiilribator» 


P  4  Plff^ 


bigitized  by  Google 


Diffe,  XXXFIIL  Adquem  ptrtineant  hona, 

cantia,  ^  dereU{ia-:>i  - 

BONAVacantia  (domino,  vidclicet  dicuntur,quxremancnt 
poft  mortcm  doniini  qui  finc  tcftamcnto  deccfit,  nuUo vc  1  in» 
COgnito  reli*aohxredc,qulab  intcftato  fuccedat. 

Hoc  fiippofito,conucniunt  DD*  bona  vacaotia,  quando  nom 
funt  alicuius  percgrini,iure  coinmum,Iege  vacantia,  C.^cbomi 
vacantibus iure  Rc^ni  Caftells  ptrttnere  fifcuai. AdiUmiiSft>  " 
sli€uius^ptrfgrinii)C(a\^  boniiinobtliailliosinhofpitio  repertatiartt 
commoni,  fleioreCaftellsdiftri^eiidaruntiapiascaunis*»  ^leab 
Epifcopolocttnquo  moritnrw. 

Bon^  derelida  dicuDtur«qli«dominus  abijcit,^^  aniino  ean^ 
'retaperandi.Vnde  bona  quae  in  periculo  eb  lcuaiidam  naniyflrtie^ 
Aafuotin  mare,noneo  ipfo  fuiit  dcreIifta,qQia  noti  eo  ipfo  cijcin 
tttranimoea  nonrecuperandi :  quiautem  eripit  aliquid  alicnum, 

3oamuis  ccrto  pcriturumfi  non  cripiatur,vtquicx  uaui  fubmergc 
a  cripitpapiru,  &  qui  oucm  alienam  i  faucibus  'upi  cripit,  &  qui 
aliquam  rcm  ab  inccndio  cripit,non  cfficit  bonum  illud  fnuin,  icd. 
sianct  fuidomini,quiancc  cenrcrur  dcrcliAum  a  domir.o,  nec  ob 
pcriculumamifsit  dominiumiliius  bom.  Eripiens  tamen  potcrit 
cxigej:^  valorcm  fuac  operar  confumptT  in  libcratione  iHius  boni, 
gujcaliquando  potcft  tanti,  imo    pluris  vaicrequambonumij>* 
1  um,  V  t  regulariter  contingit  qoando  cum  perkiilo  vit{  quis  cripit 
bonumiMnmagnxxftimftionisaltis^certoperitturum*.         .  < 
Illa  etiam  bona  dtcuntur,fett  cenientor  derelite,qo9  doffli^ 
luistKmcurat  recuperareqtiaitdo  facile  potcft»ifrd&iUaqD»nofl 
rccupcrat,ob  difficul{;atem,quz  crit  in  eorum  recuperationeyqoit 
ver^obeam  difKicultatem  dcfiflitarecuperationeeorum,  &^ 
dereUiiquit.(Ligna  autem ,  &  alia  (imiliaque  fluminum  vi  deferua 
Ctirinon  co  ipfo  cenfenda  funt  dcrelifta,fed  arbitrioprudetis,  at- 
tentiscircunllantijs  ftandum  eft,quia  fiiintparuimomcnti,  &do- 
minus  raultnm  diftct,cenfcnda funt  dcrcli(fta,  fccus  vero  fi  parum 
diftct  c]uamuis  fint  paruimomenti^  aut  iiiilaiiat  loaguimomentA 
quamuis  mulcum  diftet. 

Hoc  fupp<  lico  ,  ctiam  conueniunt  Doftorcs ,  bona  dereli- 
^£cri  ^rimo  capiciu^$illa>  &  nonfolumturc  oaturali^  quia  ca* 
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enedomiiip»  rfdaciamiimcoiiiiimwexliiftit^ 
lioae»|.aU»ftiie; 

iffic.  XXXIX.  Qmmodo  accjtiiratur  domiiymm 
jormathmyoccefsiomfdlmiione^confijfi 
commixtionCy<€dificationei^ 

plantationt^!  ^ 

INPrimi«;forpnationc,  feu  cffcAFnnc  alicuius  fpccici  cx.aliciia- 
matcria,Ttquando  cxarqcnto  alicno  fit  aliquod  vas,Sf  ex  vbi$ 
alicnisfitvinum,^irpccicsfafta,  pofsitad  matcriam  ipfamreucr-  ^ 
ti»vt  vas  argenti  potcft  ad  jpfumar^ntumjtuncclominus  materi^. 
Bt  dominus  fpcciei»  v.g^dominus  argenti  fic  dominus  ipHUs  vafis, 
li  Terd  fpecfes  ooqiieftt  ricQerti  ad  ipTam  materiam ,  tunc  etfedon  ' 
U\m  fpeciei  Rt  doiHiniis  ilkus  fpeciei,  r.p.  efieiftor vtfit  ex  vbis  z*y 
Iknis  ht  dominus  vinidta  tamen-^uodii  id  inela  fide  eC^ecerir^fpe* 
Cies  illaporstt  adonrifnoiinteriarvindicari.  Itadecernitur  Icge 
ade6,$.  cum  quis^Cde  acquirendo  renhn  doiiiiiiio»ae  ex  Inftic*^df> 
Mriiffldityf*  f  CQin  ex-alieii^ 

Secundo»  accefsione  quaresa.Iienannflrisaccedity  noftro^  ^ 
tabofe,aut  ind«ftria,rcs  alicnaqux  acceditjfcuadijcitur  no0rT,vr 
uando margarira  aiicna inferitur  noflro auro,aut  vcftimento  no- 
r©  iatexitur  purpura  ,  rcs  qux  accedi:  fiz  nnflr.i,  feu  pcqnirimus 
dominium  illu9,vt  conftat  ex  Icgc  ^Jt  non  funt^     perucniemuy,  ^ 
tf.de auro,3c  argcnto  lcgato,  quia  accefforuun  fcqui  congruit  na«.  ^ 
Curam  principalis,reg.2  8.in  d.conccditur  tami dominorci  accc- 
dentis,  aAiofurtiaducrfus  dummum  rci  ctu'  accedir,  etiamfi  iiic 
'  bonafide  procefTeric,  vt  conftat  cx  lege  i .  ff.  dc  condidione  (ine 
canfj.-  \  .     ^  • 

TenSdsalltitiibne  acquii;it  quxs  dAminium  du.squodadijrftwr, 
liso  fundo ,  ica  latenter  rt  ignoretur  quantum  adijciatur ,  quo  quo»' 
temporis  momentotnon  verd  ac^oirit  dominiiim,  qnandoapert^ 
pars  aliqua  de  prsdio  alieno  detrada  (nic,  2te  adie Aa  liindo  iliius; . 

timc, temanet  domini  illius  prxdij  de  q«o  fiiir  deciate ,  mfi 
quando  pars  adiefta  fecum  deferetis  arborenitanco temppread» 
harrct  fuMdo  cui  fuit  adie<^a ,  vt  arbor  radices  ei^crit,  ouia  cx  eo  ^ 
f  emporc  £c  domiiu  fundi  dii  foit  adie€la»  vt  conilat  ex  diAa  lege 
•  P  j  adco 
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Qjuirtd  «confu/ione  rcrum  diuerrorum  domkio«i|tiii<et4|  Anii 
refultac  ▼nt  fubftancia,  vc  cam  conBindnntur  rina  deorimi ,  &re* 
Iblcac  rnufii  Tinam:&  ctun  confundonciirinairf  duorum  t  ^  ex«it 

rcfulfar ,  vna  rerriam  vt  cx  argcnto  vnius ,  &  cx  auro  alterius  rcfc 
fulcac  cleftrum,&  cx  vino  vnius ,  ^  cx  melle  altcri««,refulcac  mul 
fitm  ,  (ine  confufio  carum  rcrum  fiat  communi  confenfudomino- 
ram,;r.3e  a  car»! ,  tcrtium  illnd  rcfultans  fit  comnnc  vrriqwc  qnoad 
f^iminium,vt  conOnt  cx  Infliruta  dc  rcrum  diuifion.  $.fi  dnorum, 

cnam  iu-c  naturali ,  quiacum  fiat  vnum  tcrtiumuon  cft  maioc 
raxio,  cur  ad  vnum  pcrtincat,quam  nd  alrcrum. 

Qnintd  ,  commixrionc  rcrum  cluicrfi^tum  dominorum  cx 
qiiibn*;  non  rcfultat  vna  fubftantia^fcd  quafi  vna  ,quia  rcs  manent 
in  dirtinftx,  vt  quando  conimifcencur  frumcnca  duorum  domi- 
nojum,&  oues  dumum ,  Qc  pecunisteiufdemmecaftdiiorttm,  i!Ia 
quafi  fubfbincia«  (bucanMlas  illefic  ▼criquedomino  commnnis. 
quoad  domf mnmf <|aando vcr iftfqne  confenrn  lic  roizcto>6c  di fber*  * 
ni  neqmt,ad  qnemcx  tllis  vna^ne  qux  pertineac»  vcconftat  ex  d! 
6^0  $.  9:  etiam  inrc  naturalt»  quia  eo  ipfo>quod  cvmulns  ille  fic  c^ 
^rnfu  vtriurnne  ad  vtnitnquevidecur  acqualiter  pcrtincrc.  Si  vcrd 
Commixtiofiat  a  cafu ,  auc  abfqae  confenfu  alcerins,  ciunnlus  liJe 
quoad  domininm  pertinar  ad  cum  qni  illnm  pofsidet ,  ctiam  fi  aU 
rer  habcatiu<;ineumcumulumtan(np.m  in  1  ypnt'iccam,  itanta- 
li|s  cre Jitoribus pr«fcratur»vc couiUc cx  di^o  id cciam raeio 
Iiarnra1i«?  diilit. 

Quando  autc  dicimn^  rationc  confnfionts,  comixtionis  rcru  di- 
uerr^ru,  fubftantia,  autquafi  fuhfUntia  rcTultatc  ad  aliqu^quoad 
dominium  pertincrc,  fiue  ad  ipfum  folum  ,  fiuc  ad  ipfumrimul 
Cum  akcro,inteIIi«imus  vcrumquandoid  quodadcnri attinebat, 
non  fuit  parum  comparattdncreialeeritts;  quta  cunc  non  percincc 
domininmad  ipruni,quiaparum  promhiloreputacur,haoer  camS 
tn  ca  fnb{bacia,vcl  quafi  fubftancia  >  c^ii  in  hy  potheca » affttonem 
id  valorem  iilius  parum.- 

Scxt6,ardificacione  in  folo  prcprio  cx  aliena  matcria,  d^mi- 
fius  ipfiu<  foli  fic  dominus  xdifia)  >  fiuc  xdificium  faftum  fit  a  do* 
mino  ip(iu4  fali»(iue  a  dominomaccria:,((oe  ab  aliocierciOi&idem 
ciicendum  cildc  matcria  collocatain  idificioalieno ,  vt-dccalce» 

li-^ni^^t^ta  tamcn,quod  fi  colocetu  a  domino  foli^fansfnctcdrm 
iiC  domiuo  iiMCcci«  alicox  pco  ipfa  matcna»  &  i  xdificium  dirua- 

cur^ 
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•  <Difficultas  XXXIX,        '  30 

cur,  poftitdomiiinrfn«t«ri«eSVmdicare,  fi  vericotecetiirado-^ 
Ihifio  in8cerijr>rcieiis  fbhim  ilon  efle  fun  nihil  pofsit  a  domino  foli 
in&iro  octerioripetere ,  ntfi  ea  colocatione  gefcrtc  vtiHter  nego* 
tinrodomtm«B^ntis,vtconftttexdifta!cgc.f<^^(7,  cumfoo^ac 
f.ex  diacrfo,«rcx  Inftituta  de  rcmm  diuif  ^xwxn  in  fuo. 
u  Septim6,plantatione  pfantx  alicnar  xn aliquo  folo,planta agens 
ftdicesiicdomim  foli,ficie  in  eo  pofira  fit  a  domino  foli/cu  flindi, 
fiue  a  domino  planr^^fiuc  ab  alio  tcrtio^ipfi  tamcn  domino  plaur^ 
/atisfacicndnmeftpro  pbnta,  ^  fi  pofitafit  adomino  plant  i:  ccia 
efiipfifatisfaciendiiprolaborefi  vtilitcr  id  ejrit  jprarftrtim  fiid 
bonafidc  fccic ,  ^^:  fi  ab  alio  tertin,ei  fatisfacicndum  ellpro  labo-  . 
re,5^  dornino  planrc  pro  planta,vt  conftat  cx  di*5l.a  Jcoe  adeo,ic  cx 
Inftituta  de  rcrum  diiiif  j.fi  Titius,  &  ex  lcgc  quaratione ,  £  de 
acqufren  lo rerum dominio.       -    *  • 

Addimus,plantam  prope  alienum  folum,  Hju  fundum  pofitanl 
radiccs  gerentcm,in  fundo  proprio, Sc  in alicnofieri  ▼rriqoe  dcnii 
nocommnnemi  gereiitem  vcrd  radices  tantnm  in  folo  aUenmieri 
ikitns,tn^^olunn  Vc  cdftat  er  difta  lege  sdiPi  &  ex  lege  fi  p!a 
tiC$,^^jMiM{Ra^ 

^  DehacfelegipoceftVazquet  i.».dirp.r#4iC.5.Layn»n.H 
bro  j.tn^tixx,  y,Bc  Ffllineins  trad;  i  .€.7. 

  ■     ■  -ri  I  -    "  -  V  -  -         '  I 

•    D  I  S  P  V  .T  A  T  I  O  II.   D  E 

prxfcriptionc.        .  ^ 

•  r 

QV  A  M  V I  S  Vo^,pr£fcriptio,  aliqnando  prKrertim  in 
iurc  Csiareo  fnmatur  pro  cxccptione,  fcu  rppofitione 
contra  n^lorem,  commnniter  tamcnapud  interpretes 
iuris  Cxfarci,5£  Canonici,^  fcriipcr  in  ipfo iureCano« 
fiico  lumiturpro  acquifitione  dominij  rei  alienac  Pet  contuno» 
tioncm  poffcfsionis  fpatio  tcmf  oris ,  8c  altjs  conoitionibns  1*- 
ge  dcfinitis:nominc  antcm  ac^ifitionis  domini)  ctiam  compre- 
hcnditur  acquifitio  dominij  fumptaf  ro  ablatione^n  extinajone 
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Dt^atio  11.  dc  'Tr<efcri^tionc^. 

i«ris  iHem  ccmmiprom  mrcrerUicctm  dtaam  exrinft  tonem»  qajj^ 
cdameftqaxdailitcqciUirioiuHspr^rij  ^feu  quafidomimj  pcnK ' 
priciibertttrisabobligarione.  . 
-  AcqMfeioaiitcmdominij  fa^^aper  continuationem  pouel*? 
fionisdiacqrpr.Trcriptio.quiaquificacqttiric  domiiiiu  rci  alicn« 
fi  impetitorapciore  dominaillius  rei  excipit,  fcu  opponit  contra 
illumdiftam  continuationem  pofTcfsionis.  Et  de pracfcriptionc  va 
commnnitcrfuinitur  proceditlisc  diTputatio. 

Et  cifdem  rcrbis  quibus  dcfinimuf;  prarfcriptionemjVt  corn* 
munircr  fumitur  etiam  definitur  vrucapio,ncmpc,^»(7^75> acquiji^ 
tiodominyniAliend  percontivuMtionemPojfefsionisfpatio  tempp* 
ris\  ^Alijs  ctiditioniif*legidcfimtis.V\^dit  li  inhac  dcfjnitioncaC'.  • 
quificiodominij  fumatur,  vt  ccja  coprchcditdida  Cjttindione  iu» 

ris  ahcni  corra  ipsu  vfu  capicntc,vtfunrfl  potcft  Cq"*?**^5**^ 
ftio  magis  impropric  iigiTific^tiiroomine yfuctpionis, qiit nomi 
nc  prxrcripuonisiquia  excioAio  haBCmagis  improprie  dkicor  ct* 
pi,qiia  pr«fcribi)pr(efcrmrio«ae  vfucapioerucif  nonoms.  Diftip ' 
•^o  tiic6  qoinon  ^pancifttcpunc  sjMer  prxfcrif«iene»&  irfucap&»% 
iitmtquod  hcc  fit  Teniminobilium»te  tUa  imnuibiiittm»  tiec  btbtc 
^mdamentmn  in  iuire«oec  eft^liciuus  confidec«ciOfiis. 

di^is  crgo  conftat »  quod  nullus  poteft  prcfcribti|e  rtot 
cuius  iurc  ipfo  ooquit  dpmmiam ,  nec  qna^  dominmm  acquirerct 

3ttit  prafcriptiocftacqui(itiodominij,vel  quafi  dominij-.ac  proia 
efaicus  non  poteft  prxfcribcrc  rcs  Ecclcfiafticas ,  &  facras,  ncc 
/  iura  Ecclefiaftica,  ^  facra,quia  vcrc  cftinhabilis  ad  acquircndum 
dominium,3cquajjdomininmc(>rum,ncc  Reli^iofus  profefliis  po 
refiprxrcribcreremaiK^uam*  quia c£k inhabiiis  ad  acquurendum 
domiuiumiilius« 

DifficJLQu^ pojfc/sio  requirattir,  ^ fujjiciat  dd 

'  •  pr^fcriptionefH^i 

..  » 

SVPPONIMVS,  Ad  prxfcripcionemqttatnorTeqoiricoiidf* 
cione$«nemp  c ,  p  offe  fsionem»bonam  fidem,titnlum  >  tt  confi|* 
.  oaationem  patf^^fstonis  fpatio  tcmporis  le^e  definiti. 

In  primisergo  ad  prisrcripcionem  fequiritur  poflfefsiorei 
i  prarfcribendae^vt  colUt  cx  re^.  ^  .de  r^guLiur.in  ^  •pdfsidert  tut^ 
eft  ei  tanqua  proprif  infiucre*fcu  e  t  tanqut  proprit  recinet^* 
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*  /  Eft  ergb  difficahas»  qvix  poirefisie.f  cquirattir ,  Se  fuQSciitail 

/    Circa  qozm  dbnti^iudnt  Ibftbre^^/pcfrcriionem  pnri  natnniL- 
IM^on  ftifRtm  »  &'rcc)uiri  ctiiilem^  qnia  quir  noft  eft  ciuilishon 
.'Ibflicit  9  5rfiittcere  non  folum ,  c\uz  nmnl  ed  natiiralis ,  &  ciui« 
'fis  ;  (td  etiam  qur  tanrum  eft  cioilit .  Foflefsfo  illa  dicitor natu- 
talis  qoa  quis  phy  (ic^,&  zAu  retinet  ce  m  tamqnam  propriam,  illa 
^Terodicitnrciuili^;  oua  quts  animoretinec  t(     r?n-qnain  pfrpria 
^jDaimu^'abrens>.&  loiLmi^ituiilfr^r  phyfKe, ^illa  (iicitin-fimiit 
nftrnralis ,  ?f  ciuilis  ,  qua  qiris  pliyficc  a^u  retinf  trem  rrmqunm 
.propriamabfquceOjquod  eamalius  ciuilitcr  porsiHcat,  V nc!e  illa 
^icitur  r.?!it-i5m,reu  purc  naturalis  qiia  quis  rcm  tnmquam  propria 
phyficc  ad.u  rcrinet ,  5c  eandcm  alius  rccincr  eiuilitrrtji  illa  dici- 
tur  tanrum/eirpure  ciuiiis  qua  ^uis  animo  retinet»  &  foium  hak^i" 
tualiterphyficc.     '  . 

Vnde,ncc  depoiatariu$,  nec  commodatariu^,  neccondu^toif 
|K»teft  pr.Tfcribere  rcmcuiuseftdcpcfitarius ,  aut  ccmmodata- 
tins»aut  Cfmdn^ot «  <{nia  nulius  eorum  eam  pofsidet  ciuilitcryfed 
tantnni  nmlalireff:  jm6  ,  nec  tane[nam  proprlam  ^  .feufiibnq» 
IHfnt  f  led  tammiam  domiiUy  Hc  ejns  oomine  9  qoia  dominna 
•am  ctttflf rtr porsider^r  jdem  cft dc  curatore»  qui  porsidet  reni  ' 
nomine  miiioris ,  tami|namitfiiis  t  9t  de  colono»qui  pofsidet  a- 
gmm  domsni, ^  de  procuratore  9  t]ttipofsidctreminius  CBsns 
cft  procurator ,  5^  dc  fimiiibus « qnia.nullns  torum  pofsidet  rcm 
illam  ciulHtcr^fed  tantnrn  iuturah'ter»tmdnmi  tamqnam  pfoftii^' 
•ncc fiimomtnc.      :     :   -      i  •     ».:  x<« 

Omncs  tamcn  p-xdiAi  qnanrum  cft  cx  parte  phffcfsio-- 
nis  poffunr  prxfcribcrc  eis ,  quorum  nominc  pofsidcnt ,  vtpa«» 
teC::rrM),pj5pilius,5v:  min6r,fi  habcanr  vfuni  rationc;  pGf^-ui  abf-- 
q'jc  authoriratc  tntoris  y  &  curatoris  fibi  pritfcriberc  :*  quia 
non  f<r>IiiiTi  poffunr  acquircrc  dominium  ;  (  q>od  ctiam  p^^f--  . 
fuiit  quamuis  nonfinr  rationcs 'comp -tes  )  frd  ctiam  poilnnc 
fuo  nomipe  ,  pofsidcrc :  filius  ctiam  familias  potcfV  fibi  prac-« 
'fcribere  boSna  cailrcnfia ,  qaafi  caftrenfia  ,  quia  poteft  db— 
•minium  eorom  acqiiircre  ^  Bc  ea  fno  tiominc  pofstdertl  £t  e« 
tiam  potcft  bona  adncatltia  qooad  proprictatemireudomim'nim 

'   p^arfcribcrc,  quia  ettam  potcftdominium  cOrum  acqt|ircrt ,  9c 
ta  mq  !  a  proprt^  fuo  nomliic  pofsidcre :  tamenn6  pore A  ea  quofti 

*  vfimuitttftum  prxfcnbcrc»  qnia  onoad  hmic  non  potcft  ea  ciuihter 
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pofsidcrcquia  ex  incapax  illkiSi  quia  tantum  potcft  ad  patrc  pei^ 
tincre.Et  fbriofus^qui  quandoeratrationis  compos  cocpitTcmba' 
na  fide  tanquam  propriam,  pofsidcre  potcft  eam  przfcribcre  ctii, 
tcmporc  furi^;quia  hirore  non  dormit  polfcfsioantc  furorc  ccep* 
ta,^  mancipium  non  porcft  rem  fibi  aliquam  prxfcribcre  »  nifi  li< 
bertatem  a  rcruitutc  ,  quia  nullius  nifihuius  libett^iispotcftfibf ' 
ckNniQiuinineci|Ua(idomiiuumacqiurerc*    "  i*: 

D/^f .  ///•      bonafides  reijuirMur^^ Hfi^^, 

adprdfcriptioncnL^}  ' 

SVf^PONTMyS,  Adprxfcripttoiieiiirequiri  bpnamfidemcft* 
■ca  poffelsionc  rei,vt conftat  ex  regula  2.iuri$>tn  <^  dc  czc*  liiii. 
dc  pr  cfcriprion,  dcfuinpto.Ciccoiicilt')  Lat^n«ii(i»in^uo  leges  - 
ciuilcs,  quxaliquaadoAdgnittiint  prxfciriptionem 

abrogatx  funt.    '  *- 

B ona  crgo  fidcs  in  propofito  eft  credulitas,  ^uia  quis  pruden- 
tcriudicet  re  quam  pofsiJct  cfTc  fuam,  yel  ad.fc  pertinere,  tnquo  . 
fenfu  fumitur  bona  hdcs  in  di<5l.cap.fin.vndc  qui  incipit  pafsidcre 
rcm,&  id  continuat  dubitans,an  rcs  fit  fua,vel  ad  fe  pcrtincat,n5 
dicitur  cam  bona  fide  pofsiJerc ;  quia  cam  pofsidct  abfque  iudi^ 
ciOifeu  creJulitatcquod  res  illa  ad  fe  pcrnn-at. 

fi|lta0iendffjScuItas,aa  dubium  circa  proprietatem  rei  po{l 
pofleTsionem  iiliiis  bona  fide  ihchoaum  interriimpat  eam  boHani . 
Sdem  requiiicamad  prxfcriptionem, 

Adhan.de  reftitution.quar(l.depr9rcriptione,  $  Htfupfi^ 
$9M%\ov in  4.dift.  j.q.  i  i.Sc  Sotus Itb.^.q. ?  uirt.x  docent  intec^ 
rumpi*  Qjia  eo  dobiu  rttp^ruenieoteceflat  bonafi^et ,  qua  cei&c 
di^  cve«luliu$»qua;  (lare  non  poteft  cum  eo  dubf6,ergo  (i  ceflatf 
interrumpitur»  quiainterriiptioeftcefl*atioeitts  »qnodceqttiritnr  * 
adprxfcriptionem.  • 

Couarr.vcrd  rcguI.pofTcfror^J.y.Molinadifp.tf  |.Lef.Cfp.tf* 

dub.^.?»:  Bonacijiadifp.  i .q.vltim.puna:.a.doccnt,non jnterrufw 
pi.Et  tiicrit6,quia  iuftcs^:  licitc  potcftinpoiTcfsionc  illiusperfe- 
ucrarcjqun  in  Jubio  melicr  cft  conditio  pofsiJcntis  rcm  ,  vt  earm 
licire  rctuicat,&  nnlli  alteri  dcfcrat,qu!a  noneft  vndc  ccffctdi^jia 
buua  fi Jes  qua  iuditc t  fc  iicit^  cara  rctincrc:<|uod  fi  co  dubio  fu-  • 

pcruc- 
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Diffctdtds IJLt^ IV.  '  ,3» 

srupenteniatexiftimatjo  qua  qui  pofsidct  enans  crt« 
t  inretieiitione  pcccare,auc  dubitet,an  in  ea  retention^peccett 
.«tennunpitiirbonafides»vtadiiertafitLef«4iib.4.  Kefionacimi 
acimer.  17« 

-  •  » 

DiffJmlt.  I  r.  Qj^  ignorantia  cffictat Jidm  ejj^ 


D 


.TFFICVLT  AS  c  tantum  Habct  locum  in  ignorantia,tam 
iuris,qu.Tm  fafti  rcfiftcntium  licitaf  pofrcfsioni ,  fcu  ca  no ad- 
mittentium,qualis  eft  ignoratia  iiiris  cjna  quis  ignorat  ius  aliquod 
fic  rcfiftcn^,  vt  quan^io  qnis  acccpit  aliquid  contraftucx  partc  fui 
vfurari»  ,qucm  licitum  exiftimabat ,  &  qualis  edignorantia  fa*^, 
€)ua  c^uis  ignorat  favtum  aliouod  6c  reiiftcns,  vr  qnandoquis  emip 
ftliqmd  d  fbre  if»nount  dTe  nireni;  quia  (blom  ignorleiae  poT 
fiuit  efiTcereinalam  fident 

Hoe  ergofuppoirtOtCertn  efl  prlm6  «ignorantiam  vincibilem) 
fen  culpabilemtam  iuris,qnani  &di  rcfiflentinminododi^o  efifi<^ 
•  cerejfdem  malam(2^  confecjucnrer  infnfficientem  ad  przfcnptid* 
jiem)  qaia  quando  adcft  talis  icnorantia ,  cirdulitas  qua  ignorans 
iuJicat  rem  ad  fe  pertinerereftculpabiJis»&  eaeziAeute  iliicitj 
pofsiJetrem.  '  . 

Secund6,ccrtum  cft  ignorantiam  inuincibilem ,  fcu  inculpa*- 
bilcm  fafti  non  cfficere  malam  fidcm-,  fcu  infufficientcm  ad  nrar- 
/criptionem;qiii.i  cwvna  parte  eft  inciUpabiIis,5c  cumcaadeu  iu- 
dicium  quo  licitc  pofsidctur  rcs,?^  cx  altcra  nullum  ius  rcfiftit  di 
Aar  ignoranti3e,nec  cam  rcprobatad  prajfcriptioncmrinfb  cifauft 
]exi«r//,&  lex  w<?r,ff,dc  iuns,&  dhi  ignorant.  &  Icx  ftun^uamp 
Cde  vrncap.ac  a1i«  lcges. 

Eft  tamen  difficultas,  dc  ignorantia  inuincibilirfo  inculpabi- 
liions*  •  . 

Mcdiiia  de  re(t;tur*q.  1 7;dbcet,no'n  efficereiQ  fefo  fonfcien»- 
tiaf  Metn  ma]am>](euinlbfiicientem  adi>r*icriptioiiem :  qiiia  exi« 
ftenteeaignorantia  non  adeftiudiciumqnaqois  illicit^  pofsidcac 
tem,in  foro  tamctt  exreriori  effi^ere  malam  fidcm,  fen  infnfficicii. 


temad  pracfcriptioncm  (qn-^d  probabiie  exiftimant  Lef.  &Bf» 

canus)qni4iu4exterittsreiiftitdiaaBtgnorantic>  vtftatimcos* 
ftabit* 

Conar* 
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•   •     DiJpuLtiio  II.  dcTr^fcnj^tionc^\ 

■  CTtitr.ttrA  re^u^^ift.Tr.p, a .7.-  MoWmdifp.^ ^Xef.c,^* 
iuH.  y.  Bfcan.c.p.dtt.f.Bonsc^.dilp.  i.quiefttvlt.punft.  3.&  tui 
mu.iieer  DD.dpcent»^  meHM^edioere  malamfid<in,inrtt(3fieiai» 
Cem  ad  pr^fcrlptionem »  nonnulam  Theologic^ ,  quia  cum  ea  if^ 
norantia  non  aJcdiiuiicium  quo  fic  ignorans  illicic^  pofsideac 
rcm,q'JLa  tam  licit^  pofsi  Jcr.  &c  idcancam  probatur  racionc  Me- 
diii^vfcsl  mii  im  ciaiUccr,  ideft»  reprobacam  aidre,  feu  faclara  in« 
fnfiijicnrem  prapfcriptibnemzreprobatur  autem  ,  ficinfuffi* 
cicns  a,l  i  l  iurc  r>  ^uriufJ  humann.Vc  patec  cx  lcgc  rwmjff.Je  iuris 
&  fi-fli  i»r.oran:.vl")i  dicitur,i'Jris  i(»n')rantiam  tn  vfucapir>nc  nega 
tur  pro.icJrc  ,  fa-^i  vcro  igmranti  im  prodefrc  conftat ,  5:  cy  lcgc 
»«ff  /«j>«,ff..!e  viuciplon.  vbi  dicitiir,  numquim  in  vfucapionibus 
luris  crror  oofTsifforibus  proJcn-,?^  cx  lcg  i  ff.proemptorc ,  &  ck 
l^^.qutmidmddnm^ C .  J c  agn c ol i 5 , li b .  i  i .  F i t  auce m  ma la^ 3c  1  n  f u f 
^ctons  ad  prxfcriptionem  n»n  rancuin  iu  foro  cxccriori ,  vt  fcntic 
Medina,  fed  r  ciam  re  ip  fa ,  5c  ip  f(iroc^(cienci«t  qnia  prapfbriptio 
tiunam  habec  vim  adhuc  reipra,&  in  ^>roconfcientiCtniii  folo  im 
te  &umano,quia  eo  fo!o  incrodnftaeftsergonttllMi  habet  vimad« 
linc  rc  ipfa,dc;  inforo  confctentijc,nifi  qtuindo  ipfum  ius  humanum 
^uo iiitcodu<fii  eft  difp^nit,iu.'i  autem humaiuim abfolut^,  8;^abr« 
ue  vHa  iimicatione<lfffpoiiit»^nod  non  habeat  vmi,ncc  locttqnaa 
o  efl  crror,feu  ignorantia  iurisirt cenlbt  ex  diftis  iuribus  ,  ergo 
ffuaivJo  ar!clH|5norantia  iuris  qu.imuis  iiiculpnrajfiJes  fic  mala,no 
Theo!ogicx,redciuiUtar,  ideil»  reprobaiur » &  fic  infufiiciens  ad 
prarfcripcioncni. 

A-iJimus,contranonnullo5,  vt.nJucrtnwt  communitcr  DD. 
ignoratiam  iuns  fcmpcr  cfuccre  fiJcm  malam  ciuilitcr,  feu  infuffi 
cicntcmad  pr.Trcri[)cioncm,non  folum  ad  eam,  quz  requiric  citu- 
lam,  qux  tnbus  vel  dccem,  vcl  viqiuti  annis  cxpkcur ;  fcd  ctiam 
dld eamquz  non  rcquiric  titulum  qux  trigintaannis  explctur:quia 
dida  iuni  in  quibas  fit  infufllicfens  ad  pr.Tfcripticnem  loquun* 
turabfoluci  abfquc  excepcionc ,  ^  reftriftiou^  aiiqua  prsicrip« 
tionis.   •  1         '  ■ '  \. 

Obfcnmdam.tamene(l,prim6,qiiod  qnathms  didaignori|- 
tia  iuris  ccrri  difq  Tc  variccarcopinionumprobabiliuniyrefiiicntif 
•pddcfsijyni  efficiat  fiicm  tnfuf]iciet)tejrr  ad  prefcriptioneiiirei»feu 
ad  proprietarcmreitnnn  framen  ad  prffcriptioneinfToAnlimilliut 
rc  ,vcconcrn  Laynian.vx:  alios  .iJucrtant  Couar.  i .  variar.*cap. j. 
Maiiaa  dirpac.6i^.I.cf.  Uub.5.BctJH.qujcft.5.B6n2cin.pttn<^  -  2« 
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.  |.i.wlTf  .fccommunfrfrDD.  quia  if!««rantiacirca  rrrdu.4cfti5 
norintia  fa<Si,  qiifa  p  '(fc(^nT  crcdk  fc  pcrcipcrc  friKf^us  illos  ex 
tmL,  isn.^rajitia  aurcm  hiuincibilisfafli»  nuu  ofiicic  iidciuiAfufticic' 
tcm  a<i  prxlcripti-^nrOT.  '  -  - 

ObfcruandiJin  cfl  rccuiido,  quod  quamuls  im^tii^cibiiis  Igiicrt- 
tiaturisrcli^enris  p  >tfcfsir>ni»quandqcftcertumabfqaeTarictate 
«pinionBM  i>rolab1iitirhi'elfrt(:iattfifto  ivre  humano  mlem  iafuflS- 
cientrm  adlprxrcriptionema  ignorantiatamon  inuincibjJis  iurrf 
feivil^tis  pQflcistAtit.  qu^indo  etlfqb  varietace  opinioni^in  probabl 

llum  an  fif)^,iioh»^fikiil(ideibbatmitciiiilim»Tc^  (i^ci^ttemaft 

fHrsfcriptionemtquiaqusmtjifiiC  cefta  noticiadi^z  dubietacisiw 
m>pol1cc.igu ora u s  I ici t^  pofsidcrc  a mplc ^c«l$  opinionem  qna  dt 
eicurnon  e(fe  ius  iJlud  rcfiftf  ns  poiTaf^i^iiiura  antem-rdntunB  rc* 
f  roh.tnt fidem  ha!iitam  cum  ignorantia  inuincibiU  h^rU  reQ9.et'ii 
pa.Csfsionijquando  fi<ic?,autpoflcfsib  cxcufatur  a  malicia  ratlone 
foiius  igQ.^ranrix» koq  vcro  quon^O  excufAi^4}(  pi:udcuti«f(2i)prote. 
bili iudicio^teuopiiiione^  ,       •*    .  ^  . 

Pifjiadt.  V.Ftrumi(nda:Jid€sillim  k  quo  quisoih^ 

ccj^itremnoceatadj^rjsfcribcndumci^ 

;  qmillamaixefUi  ^ 

GONVENIVNTM.roatamfidcraqnitn^^ 
rem»adco  nocere  ei.qui  ci  ab  illo  im  n\cdiat^  acccpit,  vt  hc- 
tesCquLco  ipfo  eft  voiuerlalis  (trcccffor ,  quanvns  aliquando  nmul 
.  cam  a! 'j 5)n  ncqucat rcJji iflam  pr^fcribcrcj^iuauip  ca m  p'  fv iJcat ' 
b>na  fide  coco  tcpore  alias  fufficienrc  ad  pr;tfc'riptidnc»  A  no  cffct 
iueres  1 1 1  i u  < , vc  co nfb t  c x  1    mxh  jiie X .  c 6 munia,  d  e  v  A:  ca pion. 

Ec  rati^^nc  conftat,q«ia  fin"ip!icicci  ,&  pr^^j^rict^iTrcs  Hdionc 
i«ris  cenr^tur  cadcm  perf  <na  ciim  Aioantccclf  ;rc,vt  conftat  cr  I. 
cnmb^rffy^.dc  duierds,  ^  tcmpor.i!''biii  prxicriptionibus  ,  er?r>  ,  . 

ficHt!  quu  iflo  ha:rcs  incipit  mila  fi  Jc  p^.f  irlcrc  icm  ,  Bon  pot?ft 
illarn  prarfcnbcrc,  ita ctiam non  potcll quando antoccffor c«pic  ^ 
malafi  lc  pofsiJcre. 

Nihilominus  LcHns  cap.^.dub.i  ^.Counj  p.s.f  .<>  nvrn.^.Sc 
giof^intcgul.  1 4.  in  6.  proba'»ile  cxiftimanr  tiim ''.x-redcmpvJfc 
f.rafci^«re  rem  fi ipfe  boij*  fidc  pofjidcat  j o-  aunis* 
'  •    ^  .        £  A-Jdi- 
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AddtiimQftljM  t^m  ah  iUbJmmfdiiif} Micepit  vtbdfftt  qiiif 
nonaccepit  tmmcditt^  cjnamuis  vtjhjrres  lurredtt  tlliQStlic^^ 
roitftccepttfVthonres^liiatniiis  i'miiiediir^,vr  1e?atanus,vel  vc  3o 
Barariw ,  vel  vt  emptor  poffunt  nptimi  pracrcribcre  t£poreiIi«# 
fnfficiente  non  computando  fibi  tcmpns  poffcfsionis  ilUin  anteccf 
fr»ri<:,quianon  bona, fed  malaficlc  porsidere  CQepitjpoffunt  tamen 
&  pnteront  iUtui  iibi  coiiipiiurt>iiantcpeiror  bona  fidt  pofsiderc^ 
Coepit.  '     .  .  .  '  \ 

^ij^idt.VLVtmmiadprxfcriptio^  fcmf^r  rt 

'  qMraturtitulusi'  •  . 

CONVENIVNTTfD.  ad  prtfcrtfewfiim  tefrporc  dtRniW 
iiare,fi:cquenter  requiri  ticalmnaliqueminon  titutam  verii». 
vt  emptionis,  aut  donationis » Jur  teniimenti :  quia  ez  tftulo 
verdab(qae  prarrcriptione  faltcm  oritur  ius  ad  remjfed  reqotri^fic 
fufHcece  dcalirai  Coloratam,id  eft»pradtor)feu  probabiliter  pr^- 
fumptum ,  quamuis  rc  ipfanonnt  verus,  vtt^uando  quis  cmptio- 
nc, aur  donatione,  aut  tcdamento  accepit rcm  ab  co  qucm  prud£ 
tcr  crcdic  cfTc  dominum  illius,  ?^  rc  ipfanoneft,  vtiigni£catar  ia 
l^l.ff.dc  vriic.Tp.&  in  cap.  vf^giidnte,dc  prxfcripr. . 

Addu\u\^us^freqkfnter,  quia  aliquando  nonrcquirinirtittt- 
lusad  pnrrcriptioncmjfiue  reruni  mobilium,  fiuc  immobilium,vt 
aduertunt  Couarrub.part.2.  $.  8. Lcfidub.a- Bccan.quxftione  x. 
Bonacina  pundt>  3 .|. 3 . &  communitcr  Do^tores ,  dum  adfit  bo-  • 
fiafides  9  quia  quamuis  fcmpcr  requicarur  titnlusad  prsfcribeii* 
ilum  tempore  tnom  t     decem  annorbm » aHqaaodo  tamen  noa' 
reqoiritar  ad  prjrfcriptionem  viginti  annornm » &  feri  nimiqttafli 
ad  prxfcripcionem  trigincaannorom»  8e  lon^ioris  temporis  . 
fiquando  lus  commune  rcfilHt.prxfcriptioni  »  vt  rcfiftit  prar-^ 
.lcriptioni  non  foloendi  decimas ,  vel  quando  aliunde  >  tft  vehe* 
faens  prcfumpti^,  qaod  polfefsio  fiieric  inclioiU 
naUfide:  qusrcxdiccndis»  aitt» 
plios  conftabuat. 
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-  •  •  -      •  . 

QVARTA  Conditio,  cxteqmfitij  ad  pntfcriptioncmcflco* 
►  tinuitio  pofreOiionis  fpatio  tcmporis  iHrede/initi  f  eft  crgo 
.  -diRlicuItas,qi)anto  teni^oris^uaccMiuauMcUiitpoirersio  reril 
«iobilium,&  immobilium.  • 

Suppoiiimus ,  rcsaliasene  propric  mobiIe5,id  eft,qu«  loco 
moueri  poffunt,fiue  a  fc  vt  animaliavfiuc  ab  alio  vt  rcftisi  &  pccu- 
iiia:&  ad  has  jcducnntur  iuraad  res  mobiles,  6c  dcblta  rcrum  mo  , 
biliuiii,quia  non  funt  fijCH,  fcd-quafi  mobilia»  A  alias efle  iinmobt- 
les>ideft,quje  loco  moucrinonpoiTunt,  vc  domus^  &  pr«dia,&ld 
has  reducantur  ioraid  res  imiii6biles;&  debtttesrotn  rquiafix« 
fofit  9  U  etiaiftiura  ad  T»»ni()bites » debita-^eatiim  quando  00« 
'Caittniiireiiiel  fimt  fecipiend^ivel  exeqa^da^iieiiiiMnitis  vicibai^ 
njeeivfi^tStbeiitffittwmqniftrtiini^untfi^  '•  *  - 

Hbcetgo  fttpfiiicb^  circa  haticdifficultJtn|i,ir  i|ua  tintm  , 
f  ««rimusde  rebus  proprie  mbbilibus,:&  immobiiibuStA  «oodc 
efs,qus  ad  ca  reducutur»ii6Kcmnt^lild QDdidfprxrcrfptlooem 
reromobilittUieoriiiater  prarfemaesiqaor&ims  tdiacjEfoiJillorum 
etl  prxfcripcurustrequlri,  6c  fofificeie  QNitifi  triiiannonUii>qusMida 
ade(l  titnUis  coloratusf^c  quatuor  annoru  inrerabfcntes,  quorum 
irnus  aduGtAis  altcru  cll  pra:fcriptur«s,etia  quadoadeil  tituUis, 
conftatex  l.vnfc,C.de  vfucap.tran$form.&  eiclnftitut.de  vfucap. 
,     r .  Bt  idc  tcmpns  fofficit  ad  przfcriptionc  rcru  mobilinm  Ecclc 
€afticoru(etia  Romail«  Ecclcfi«)vt  contra  Azorc,  &  aliosatUicr 
rimt  MiUn.difp.f .  Lcf.c.  ^.dub.7.  Bonacin.puud.  2 .   2 .  5c  conm 

nitcrDD.vt  conftatcx  Authet.i2f(a'i^i0Mi»C,deiacror.Eccle*  ' 
fic  cxc.ppnult.&  vlt.  i  tf.q.j,  ■  •  *  " 

lili  dicuntur,pr«fcntcsqui  fnntrubcodcm  regiminc,feu  fub 
eodcm  iudice  immetlutoSenatui  Rcc^io,  quamuis  rcs  p  xfcrit^e* 
At  fiu  fit alibi*  £t  iill  dicanturabfeQtes » quiaoivfant  lub  eodem 
df^torcttifnfni.' 

.  fniritor « fc  fufiicir  f pa tiom  trigiiitaiflmirom  ad  prdtfcripdoiiem 
rcrum  iiiobilia»etia  f  celefi«  aamicRmDanc,tnqtto  DD.  conoe- 
munt  3  quia  ta  viia  fiartt aiit<?aaiBitoiiihil  ftatmifiefi.ptcalidi(ro 

&  a  cifca 
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Dijp^tath  II.  dc  Tr^ifirifthnt^. 

«trciiifes  mAblUs  Ecc!<fi«tdhucKoitnan«,lc es tltera  kire  f ohih 

u  annonsrnauando  def^cU  titiilas. 

Cdi)e>lar  tti^^6  XiOM  f^»rcripeiQii6  feril  HnmobiHil  inrioa. 
torii  (juandosdeft  tituliis  colorati!s,requiri fpttiu  dece  tnnorom 
interpr«(enrc<,Sc  ▼iginti  inrcr  abfcntes,.vt  coft^t  Inftit.dc  vfii 
cap.  ex  \*tu  ia  /^^//,C.de  prArfcnpt.i6g.trp.  &  quamio  flcficitti 
tu!u!»reqoiri  fpfttiii  ^o.annor.ta  intrr  '^'V^setes^qutintcrabsctcts 
vr  coflatcx  c.Saclorutdc  piarfcnp.  €x\.Ji  quh emftiamSf^CQx 
\  Jteutin  r/,C.de  przfcripr.^o  vcl  ^o.ann  &  ic^eni  fpaciu  jo.an- 
worureqninturadpracfcribendri  rcsminoris  viginti  ^uinquc  an*» 
noru.no  fo^riimmobiles,  fcd  ctia  mobilesquauis  non  deficiat  titu 
Jus:5:  qnamuis  ritmtcr  prjefcntcs,  vt  conftatcxl.vlcC.iuxjuibuf. 
«4ufi5,vt  cx  I.  ^.C.quibus  non  obijcitur. 

.A:!didimu>5,^ryadfor«OT,quia  ad  pr.tfcri-bcndum  rcmimmobx 
Jem  Ecclcfi.if  Roman.r,  (iue  adfit  tituliis,  fiuc  non  ,  fiuc  fit  intcr 
prxfcntcs,fuic  intcrabfentcs  requinrur  fpatium  ccntumannoru, 
vt  condat  ex  cadaudimtiami^  txc^.fi  dtligenti^  dc  przfcript.  9c 
*excap.».t^ieinoictaLfii#«  Acx  AntheQt.  qnataSiioniSi  Cde  fa- 
'ctoftn^^Ecclef.'         .     .         :  •  : 

£ttd  pr^&n^^enrlBafemimiiiobilem-Montfteriohm  S.B^^ 
iiedi^\teGnl!ef^ni.n  Coogregttioms  S.  Stlutto^s»&M«ntfte 
riorumaliorum  Ordinomgaodentinm  eifdempriuOegijSireqmri» 
tur  fpttium  fexagtnct-  tnoorum»  fiuc  adfit  tituluscolofttus  ,  fiue 
Mon  ,  S£  Hue  lic  mtcr  prjrrentcs,(iueiutcr  abfcnrcs,  priuilcjjio 
JBugcni j  1 1 II.  Bencdi amts coccdvs^e  cx  priuilceio  lulij  11.  dite 
•Congrc^arioni  conceflR).; 

Etad  pr.Yfcribendum  rcm  immobilera  alianim  Eccle/iiru  Ro- 
maju  iiifcnocum,&:  Hv-rpitaiium,^'  Monaftcriorum,  5:  piarucan 
farum^&CoIIcoiarum  Canonicorum,&  Epifcopi,vt  Epircopi,  fi- 
uc  adfic  ritulus,fiue  u6,&  fiue  fit  intcr  pra:fentcs,fiuc  mtcrabfcn- 
tes,rcquirttur  fpatium  quadrapnta  ai^norum,  vt  couilAt  cx  capit. 
de  qnarta,^  cx  c.adauresyiic  cxcJIlud^c  fis^kxij^tM  ci:6iA»Aa 
thcnt.quas  a^fQHti. 

Obrcruandumieft-  primd,  tcmpus  fuf/icicnsacl  pra:fcribcndum 
temlmmobtlern  hypdthecatim^cfiam  fufflccre  ad  prffcribcnJum 
oducrXus  eil  cui  eriit  hjrpochecttt.«^t  dcfiutt  effe  hypbtkcctttsVC 
c&n(Ut  cx-t^^^c-^.C.fi  tduerl^  crcditorem. 
.  Oiiffttrtftihunf ftftMlt«A9  mtiorttos>  qui  re  ^^liqutm 

a  '  PK«fcri* 


»       Digitized  by  Google 


pr»rcribit  tamqiMm  pcrtincntcm  aJ  maioratom ,  ipfi  maioratul 
accrclccreivc  doccn^  ▼ter<juc  Molina)8c  Tiuviin.dub^^. 

DiffiGjd^  FIIL  Qjianti4mtmpomrcquirati4rad^ 
fr^JhribendumiHSpatronatUs^^ad 

fkiunL^l 

IRCAItt^  pnroi^atusjfcu  iu«jprncn?ntandiadbcnefiCiu,con* 
ncniunt  DD.  illud  contra  priuatiimpr3?rcribi  (patio  dcccwi 
annorum  mtcr  pr.tfentcs,?c  v ,'ginti  inter  abfcntcs  quaiKlo  adcft  ti 
tu'us  coloratus:    quando  nonadeft,  pr.Trfcribi  fpatio  triginta  an- 
norum,fi:-!C  intcr  prxrcntcs,fiuc  intcr  abfcntcs,^  idem  ius  contra 
Ecclcfiam  Romrinam  prarfcfibi  fpatio  ccntum  annorumi&contra 
^  Monaftcria  Sanfti  Bcncciiifh,  J<:contra  Collcgia  Congrcgationit 
"Saiifti  Saluatoris ,  fp.itio  rcTagintaann6nim,i^contra  Ecclcfiam 
Romana  inferiorem.fpatio  quadragiiitt«iiflorttfn«  FttaBtcitihae 
jprrfcnbtioronftra  £cc1e(iamIloiiKiiitiii'»  lecontrtrllcclefinntp» 
%  inferiotem ,  tt  c6htni  diaa  Montfteria « 8c  CoHegia,  fpatio  iJU 
,  (iue  9iUit  tittilns » (iife  non  t  9c  fine  fit  inter  pc«fentcs  f  ^ 
'Inrer  abfentes  RaHo  omninra  prs^i^^ofiim  de  przfcripttone 
laris^atronatus  cpntra  priuatos ,  &  contra  cU6tas  ficdefias ,  & 
contra  di^a  Monaftcria ,  &  CoUegia  fp^tio  dt^o ,  &  moda^ 
^o  ,  eftqtitt  eton^n^-^iiicimtis  de'^r.tfcriptione  r«nKnimmofc 
biliumcontra^OBinesprrdiftos  difificult.  7.  ?c  ius  patronatus  eic 

vnai^arteeft^fmihobtleySc  cxtltertn^tlpcctiliarc  fantieum  e(l 

<ircaiiIuJ'.  '    •  '    •  .  t 

Circa  bcncficinm  ctiacortueniuntDD.cum  qni  paci&cc  bcncfi 
cium  aliquod citnioco^orato  poflTcdittricnio  abfq;  fimoniacoin- 
grcHu,^'  quandobcncficiumvacawitaptid  Sedcm  Apofloiicam,iI- 
lud  poflcdit  tricnnio  abfquc  intrufionc  in  iilud,pr«fcribcrccoHtrt 
t<5korem,rcupctitorcm,ncgandoillia^tioncmcontranc  pofsidc- 
tcm,  vt  patct  cx  reg.  j  j .  Canccllaria:. 

Eft  ttmcn  difigcultas,  tn  tta  drxfcribttur  bcneficium  >  vt  ctitm 
in  foro  confcienti^  p»fsitilHidretinere,quauis  poft^t  confletnon 
•iuibaifre  illnd  vefo  titnlO,Ttqnotdalitgcnertliterdiccm*  dsf.tj. 


fi  j  -  Diffi. 
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DiJputMio  IL  (U  Tr^Jcrifthnc^. 

4fe€iktt$  niobnfsEcdtfi«ftdhucKMMmi?»|eesft!tertiiiref«nH 

iRUtti  chM  ft4  pmtmptim^  t«i  tBobtlis»reqiuHturip«ti£  vigia 
UfttinotumquanHodcf^cittltulu?.  •  • 

Cofrei^irir  fccu^o  Dt^.id  fixkviptiogiB  jreru  Imraobilri  priuft- 
torji <|uando  tde(k  citulus  coloratus,requiri  fpitiu  dcc c  annorum 
interprxrcnTSc^  vigftiti  intcraWentev,vt  cortit  ex  lnAit.dc  vfii 
cap.5cex  Ufu  /»i/5[^//,C.dc  nr-tfciipt.lofT.rcp.  &  quandodcficit  ti 
tuln<?  rcquiri  fpfltiiV  ^o.annor.ta  iiiccr  ^:>!:/jS€Ccs,quaintcrabsctcs: 
vt:  coflat  cx  c,SASJoriC,dc  prsrcripr.&  €x\.Jt  quis emftisnhiBc  ex 
\.Jteutin  r?,C.de  prarfcripr.  vcl  ^o.ann  &  Kieni  (patiu  ^o.an- 
Morrireqnintur  adpr.xfcribendu  res  minoris  viginti  quinqucan-» 
noru.uo  ro^Ci  imn^obiles,  fcd  ctia  mobiies  quauis  non  dcficiat  ticu 
]n5:5c  q':anTuis  fit  intcr  przfcntcs,  vtconftaccxl..vlcC.iaquibuf. 
^aufis,yt  cx  It  ^.C.quibus  non  obijcitur. 

.Addidimuis,/?r/»<ifc?r««j,ouia ad  prnrrcrtbcndum  rcm  immobi 
lem  Ecdefix  Romanx,  (iue  adftc  ciculus,  ilue  non ,  ^  (lue  iit  inter 
'prcfenttSyflaeiiicer  ftbfentes  reqiuritQr  fotciuin  centum  ftnnoru» 
vc  conftftr ex  CMdauMm^amt^  ez  Ckjtmigenth  dc  prxfcript^  H 
*  t  X  cap.  ft^.tMimn  titfeikSa  tf«  ex  Ancheat .  f 
'trofim^«Bcclef.         *     : :  ' 

£r  ad  prarfcn^tndHii-femimmobilcm  Monftfteriorum  S.Be- 
)icdifti,&C«»lIcctoru.nCongve6ftCioms  S.  Saluatof!s,5£Monftl|e* 
riorumaliorum  Ordinumgaudcntium  eifdempriuilegijs>reqmri* 
tur  rpatiumfexaginta  annorum,(iucadnt  tituluscolorfttus  ,^ue 
non  ,  ^  Hue  lir  mtcrprarrentc^,fiuc  inter  abfcntcs,  priuilcgio 
JBric^cii ' j  1 1 1 T .  Bcncvl^ (f^iuis cocelfi»»^  ex  priuilcgto  lulij  II.  ditftfs 
Cosigrc^arioniconcefl'.).;  ^ 

Etad  pr:pfcribendum  rcm  immobilcra  aliarum  Ecclcfiaru  Ro- 
mana  ii.ferioruin,^  H  -rpitalium,^  Monaftcriorum,  piarucau 
farum,&  Collcoiorum  Canonicorum,&  Epifcopi^vt  Epifcopi,  fi- 
uc  adfic  licuius^fiuc  u6,&  fui^:  fit  inter  pnrcntcs^fiue  intcrabfcn- 
tes,rcquiritur  fpatiu^n  quadraginta  aimorum,  vt  couilat  ex  c^pit.  . 
di  quanta^^  cx  Qindaures^^  cx,cMiudi(ic  pra.fcript.  &  ex  di<fl.  An 
ti»nr.(iMf  jiAMiMi...  ,  

Obieruanclum«^fmind;  rtmpus  fuflliciensftd  prKfcribendonk 
ssmlmmobUem  hypochecftUiNieQft\oifo(iofttftd  pr^fcribendun 
Aducrfus  e&cuierat  hypothccfttft^-vcdefinftt  eire  hypothecfttft»vC 
Conft  ic  cs;!.*  .&  2  .C.u  ftilttcr^ns  crcditorem. '  • 

.  .Ol»iifi:aaAikwf^fti!0MiM^^ 
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i|>r«fcribit  tamqiKim  pertincntcm  ad  maioratum  t  ipfi  maioratui 
sit;rercere,  vt  docenc  ▼terque  Molina>8c  Tutvian.dub-4* 

fcmnL^} 

GlRCAItt^  patroiiani5;,fci3  iusprn:n?ntandiadbeneficiu,con* 
ncniunt  DD.  i!Iud  contra  priuatumprsfcribi  fpatio  decem 
aiuiomm  intcr  pr.Trentc?,?c  viginti  intcrabfcntcsquaiKioadcft  ti 
tu^ns  coloratus:  ^  qiiando  non  adcft,  prxrcribi  fpatio  triginta  an-' 
|iorum,(iHC  intcr  prTfcntcs^fiue  inter  abfcntcs,?c  idem  iu5  contra 
"Eccl^fiam  Romanam  prsrfcribi  fpatio  cer.cum  annorum;&contra 
^'Monaftcria  SanAi  Jienedi^h,    contra  Collcgia  Congrcgationit 
"SaHi^Satoitori^ ,  fpatio  fexaginta  annorum,i>ccontni  Ecclefiam 
Rpinaha inreriorem.fpatio quadragintaflinfiotuni«  Fitavteniuie 
tKnrfimr^^coift  ra  Ecclcfnim  Ronnfitm',    cdntr*Seclt(itni  is» 
%  tofiaTOC»%i^  coYitra  di6hi  Montfteria*  Collegia^ipatiod^ 
'  fto»  fiaejiilfitfitnlns»  Hi^non,  ftltnefitintcrptasrentcf »  fin^ 
Inm  abfentci  v  RaHoomninra  pra^t^^ofdm  ci^  pratfcriptione 
.■fcrisjatronatus  cpntrtpriwatos,  &  contra  diftas-Bccleiias ,  & 
fcootra  di^  M^nafteria »  &Collegiarp2tiodiAo  »  &  mododii>  « 
9  eaV>i9Aiii^dicimns  de"  pr.-tfcriptione  iwumimmofc  . 

.    btlinm contra  omnes  przdiftos  difHcult.  7.  U  ius  pstronatus  ex 
Vna  pirfe  eft^ibmsobile»  8e  exalterai^ilpecuUarc  f^^  eft 
^  -«ircailluJ.      '  '  ^  '  i 

Circa  benrficium  ctiaconueniuntDD.eun^qui  pacifice  bcnefi  j 
cium  aliquod  citulocoiorato  pofTcdittrienio  abfq;  fimoniaco  in- 
grelTujSc  quandobencficiumvacauitaptid  Sedem  Apoftoiicam,iI- 
lud  poffcdit  tricnuio  abfquc  intrufione  in  illud,pra'u:ribcrc  coHtra 
adorem,rcupctitorcm,negandoillia6tionemcontrafic  pofsidc-  . 
tcm,vt  patct  cx  rcg.  j  Canccllarix. 

£ft  umen  difficultaa»an  ita  drxfcribatur  beneficium ,  vt  etiam 
in  foro  confcienti^  pafsit  illudretinerefquiiuis  poilcaconftetnon 
-labaide  illnil  vero  titolOtTtqiiodldtfiftieneraliter  dicem»  dif.i^. 
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Cottimi5.reg«ta  polftlfer,{..io.dd€e^iionpoie  iHikI  licir^»  Aa 
iaforocoi&rcientiar^i|ert,quoilettain  Qgmhcit^  MbUn.difput.. 
7o«dr  Turrian.  difpa^^^  dnb. f*.  quia  benrficiam  neqtiit  abfqoe 
Ononlca  inftitatione  obtinert ,  VCiUcitorin  regnla  r.  in  tf.-et^o 
quando  cooftac  non  faiffe  &q  obcentonr  >  nequit  vt  pfoprinm. jre* 
tineri.  '  - 

Azor  vero  lib.7.  cap.  ^  5.  q.p.  Lcf.  cap.^.  dub.  10.  Sancius  la 
Summa  lib.7.  cap.29.  Layman.  lib.^.tra^t.  1  .cap.S.Nanarr.Bc- 
can. Nicol.  Garcia,  V.ebufFns,ic  alij  docent  ,^pr(fe illud  Jicitc ,  feu 
in  foro  c6fcietixobtincr€)&  meritaquiaex.vna  parre,rn  ea  rc|;ul«» 
,  3  j.Canccllarix  Pontifcxdccernit,qu6d  pacificepofsK^cns  trien- 
niobeneficiu  cu  ttculo  coloraeo  ncqucat  fupcr  eo  bencficio  molc- 
ftari,3c  ioipttrationenobeneficij  (jc  po{rc{^iirritanic(fc,^  cxalte- 
rarparcenullialija^kionemadbinencium  (icpofTeirum  concciHn 
ergoabfqne^dolMo  Pontifix^vult»qupd  (ic  poftideiirBlenelictmn». 
illod  pnefenb^t»  9c  (ecocos  maneatetiam  inlbio  oonfttentic »  8t 
id  abf^  dubio  P*ontifex«Jnterrogetiis%  refoondicrer».  qnia  credi 
RonpoteftLPontificemttntumattendiliadwtandasIites,  &  noa 
«d  vitaRdos  fcriipnlo$»qo^d  eftimaions  confiderat  ionis  quam  li» 
fes  vitlure.Ad  id  autem  reqniritur bona £des  in  dido  pofsidente» . 
vt contrt  Ntearr    Sa.  aduerrunt  Sancife^>Lefi.  Becan.  Layman. 
&ali; ,  quia  bona  fides  fempcr  requiriturad  prxfcriptioiiem»  tC. 
pttetcx  cap.^#^J;^r,cie  reguHj  iuris,in^.. 

Addunt  nonniiila  cx  authoribus  noftrar  fentcntix  di^um  pa ci- 
ficopofsidcnrcm,noninipeiiiriadida  prxfcriptione,  adhuc  m  fo- 
ro  confcicntia?,quamuis  ingrcflus  fuerit  fyrooniacc  in  Bencficiuin 
ignorantcr,  vt  quando  patcr  filio  igporatc  cmit  Beneficium>  quod. 
nonimprobat  Layman. 

.  >  Ad  rationem  ersQ  ^ro  Couarrub.refpondemus,  Quod  quamoit 
imordinariohaiflto  metregulam  6^  Beneficiumne^ttabrq; 
Canonica  snftttucioiie  obdq^»  l>ciietaineii  mrc 
cztcaoiidktrio  habito  th  rtgnUsUt  J  j« 

GtoccUaiiaB» 
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DTFFICVXT  AS,Kon  procetfit  <le  rcruitutequa  rna  perront 
.l«netur[eruire  aireri  per(bo(^i.qtfilis  ell  in  mancipb  refpeftu 
domini  Aii,qnia  hTcnullarerju^prjcrcribi-poteftabeajfttera  perfb 
na,vc  fincttum  eft  lcj;.'<iii.  Cde  pnrrcriptione  longi  tcmporis :  Sc 
fatis  conucnicnter,  qnia  durifsim  im  cft,  vt  qitis  ob  errorcm  abfq;  ' 
vcroritulo  cx  libero  fi.it  remu<?tdmp  >ris  dtuturpttaterc  cotrave^ 
r6libcrtas  ab *a.fcruicute  fpario vii»i'iti  annorurnprxfcTibicura 
mxncipioquafnuisdc^Tt  cituluscolofrus  Jum  adfic  bonafi  lcs^-vC 
conftat  cx eodem  C.  leg.  i.fedproccdit  rlifificultas  Jc  fcralcutc., 
reofabictftione  rci,vt.fcruiat  non  domino  ruo,fed  alij  pcrfonx,  fi- 
ne  tnmkedfat^  ip^i  pcrfonx,  fiue  mediatii  rci,vidclicct,illiasperro 
.  ttsirenutttti  Autem.,  feu  oblisationi  rei  vnlns  perfonx  carrclpon» 
i>tijii<Htri  ffibffehx  cni  ^tlSWei^affifte  tmmeOlate»  fLw  med«i<» 
tftMMMiiMiit  qaoad  fd^ad  ^uo^eft  (iibtefti.thde  prafcrihere 
fwlmftM  eft  acquifieireiiri^v^tltertDs  qao^^  qnod  eft 
fubieita^llt  «rfri  m  lilceripfemV^ 

firfHe^Krniemt^di^amrerdknifn^tt  amtttere  feruitutc,eil  amit- 
tere  diftam  vaulk  extinjgui  inaiceritpeifoaa»Tclia  eius  ve  dsifttni 
oUigattoamtd  IteiitiDm. 

Ssroitas  ertfft  Aimptaprodifta  fubicAione^lfeuobligitioTic 
ft»(deqoa  etmn  egimns  dii^uc,  i.dif.70  eft  duplex  vnapcrfont-i 
.  Iif  qtra  res vniospcifonr  e(lim'niediate  mbiefta  alteri  perfon^ ,vc 
-  vfusfrtiftus><^  vfus  rci  aHcnar,  &  habitatio  in  domo  aliena  :  akcra 
cft  rcali'^  qiia,fcilicet,res  vnius  cftimmcdiatc  fubic<5la  rci  altcri*, 
vtfubiejfHoimpa/lcaprardiovniuSjVt  fcruiat  rci  alccrius ,  v.  g  vc 
feruiat  currui  altcrius,vchic  alter  pofsit  pcr  prardium  altcrius  du- 
cerc  currnmfuum:?r  qu.rimpofitacft  donaui  vuius.»  vtacqucttt- 
tollijuc  impcdiat  lucem  domui  aicerius. 

S^ruitus  aucemrcalis  cftduplcx ,  vna  vrbana,a!tcraTuftica;^ 
vrbawa  dicitur,qux  vrbanis  pratdijsdebctur ,  vc;cdificio  fac^o  ad 
hibiti  iunn,&' hortis  ei  anncxis:&  vrbana  cft  duplex,vna  affirma- 
tiaa,qu.r  eft  fuDfeAhitd  tftmn  affirmatiuum,fea  poficiuu ,  vc  fer* 
Ditus  qut  donsosTnias  eftrobiedtadrecipiSdiimftOIiddiumda-* 
'iniBTicia:eaft^tfiisr8ralteniiegitiua,  qnaseftrnbitftiead  nega» 
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i  .  \  Dijputath  /7.  dc  Tricjcriftioncyi 

t!6nem ,  vt  ftruitus  qua  cdificium  htbkationi»  vnius  cft  ftbitM 
4paim*itttius,v€  notttit»  artollatur  ne  illi  impeditClQGem.Gyr* 
uitus  rufbca  dicictir,  qux  debetur  przdioruftico,reu  non  vrbano» 
vcquxtlebeturftabulo  feparato  adorao  habitationis  ,  &  quxde-  ^ 
betiira(»ro,&  qui  dcbcturaftionibiis  non  vrbanis>vt£orsiomarc 
tranficui,&  paftuianfmalium,&  fimiHbiis, 
Tantlem  reriiitus  tam  vrbana,quam  ruftica,cflduplex:  vna  eft 
continua,vcl  quaft  coiuinua;altcra  difcontinua.  Continua  dicitur 
illa,cuiusactus,  fcuvfus  quantum  cft  cx    continuc  durat,vt  fcr- 
uitus  aquxdn<5lus,&  cigni  fubftiiicndi :  quafi  continua  dicitur  iila, 
cujus  adus»fcu  vfus  poceftcontinue  durarc,tanicn  adu  non  durar 
coocifliie  €X  defeikk  canGmim  nacuralium^  vt  ferukus  adtnk  tendi 
.(Hliictdtum:di(continuaver6  diciturf-cuius  vrustioftdiiratef>ntl- 
tm»quia  pendct  a  poteibitehoaiinuni>vt  &rsio  areniei  .dc  ha^ 
tqux,&icerag/cre.  ^  •       '   .  •  .t 

.Hia  fuppofitii^circa  prius  cottnemunt  DD.(eruitutem4^ffi<H 
joalem  in  re  altcrius  pfrasf^^ribicoiitra  eii  quando  adeft  titulus  coIq 
K^s»(patto  dcccmannoru,  intcr  pr^  rcutes^  viginti  intcr-abfeils 
t€Sz  9i  quando tion  itdeft  tituiuscoloratus  pr^Ticribi  fpatio trupn«* ' 
ca  annorum(cb  modo  quo  res  i^nniobilis)vt  conftat  cx  l.fin.Cdc 
longi  temporis  pracfcriptio.  Etcodcmodo  prarfcribitur  cmphy-  • 
tcufis  Ecclcfiaftica  contra  priuatum,  quia  non  pracfcribitur  domi- 
niumdiredumad  EcclcfiampcrtincnSjfcd  tantum  vtile,.quod  ad 
cumpriuatum  pcrcmcact^f  rcruitutemrcalcmqu^cumquc  illa  fir, 
adliuc  difcoutiiiuam  qnandoad^ft  titulus,codcm  modo  prxfcribi 
ac  pcrfonalem,  vt  conftac  cx  did.l.fin.dcficicntc  vcro  titulo  colo- 
rato,dumadfic  fcicntia,^  pacicncia  dominirei  in  ea  pcrmicccncis 
fecuicutemreale^n  continntnitveiquafi  coacinuam,pr;fcribi  fpa» 
tio dccem  annorumintcrprxrcntes»  H  viginti  intcr tb&ntcs »  vt 
«onftat  cx  1. 1 .  5c  s  .Cdc  (cruicuttl>us,flc  c»  1.  r  f  •  Caftdlc  tit.  3 1  • 
Mrt.  ^difcontinuam  vero  prstrcribi  fpatio  tcmporis  iromemoriap 
fc,vt  conftat  ex  l.^.fF.dc  fcruitntil».lc  cx  d.l.  x  5.  Caftcllar. 

'  Obfcrnandum.eft  poTfcfsioncm  ncceffariamad  prf  fcribendum,' 
^pcipere  in  icruxcntibus  afHrmatiuis  atempore  quoquis  incipic 
vti  iure,vt  qqado  quis  immitit  ftinicidium,aut  ducit  currum:intic 
gatluis  vero  incipcre  a  tcmpore  quo  quis  incipit  vti  iure  impedic' 
di  alterum ,  vt  quau4oincipitimpcdircalccrumae  ^Uinsacollat 
ardificium  fuum. 

Circa  pofterius  coui)eniuc  DD*omnes  feruicuccs  rcales  amit- 
'      ,  ci,«t 
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il|Sfcextingmpcrnonvfum,fpatiodcceni  annorum  iiucr  prarffn- 
tts»&  viginti  mter  abfentes,  quanniis  nullusjKi^  titti!os,vt  cr  n- 
Ifait ex  Icg.pennlt.Cde retiiitiittbus,at  ex  Ieg«  i .  CafteHx  cirulo 
j  I  .part.  ^ .  eft  tMiendifcrinien  inter  ferLitotes  mfticas ,  ffr  vrbi* 
iifts,quod  roAiec  Iblonoft  vfn  amittantin-tlbn  ettingunntor,triini 
;sb(qQrafiqn»bonar^le  t  vrbame  Tero  nonejttingunnmr  £^lb  m>a 
>fii ,  quia  ad  id  et&)n'requiritnr«.  qnod  dominus  rci  fuWc^at  cffi- 
tter  boni  ftddtltqnem  a^nKbntradnm  (^ruitati  rci  fua(,vrfi  d<^ 
imisftianeqtteatattollt,  neimpedfatdomuralterius  hicem,  non 
extingoft  fcruitutcmdomus  fa.r,  ni(Hllama1tius  artoilat,  ;!ibo* 
na  fidc  ignorans  ius  altcrius ,  d<.  hic  altcrfpatio  di^ccm  annotum 
prxfcns  taceat,vrcon(Ut  leg.i7irr«if/«fli/«r^tf.d^fenutQtibo$-yc 
banorum  prrdiori 

Obreruaiidumtamcn  cft,€|uod  quando  fcrintus  rci  cft,  vrdo- 
minus  altcrrns  rci  cui  illa  ferulr,  vtar  ur  iilrc  fuo  non  continuc,  nec 
<|uati  contiinicjfcd  rantum  intcruallis  mnioribus ,  quam  interuaP» 
hsdiermn,v.g^;ducendi  acfuamcxalicnofondo  finjgiilis  mcnfrbus, 
«nt-hebdomadis^non  prxfcribitur  itbtrtas  ab  ca  feruitutc^nifi  du» 
pUtato  tempore,iiemj>^,(patip  vigintftnnorominrer  prjertntcs; 
ied  an  etiaai  tnter  ablentes  teoipiis  fit  etiam  nmitipKcsmfum  fnb 
tontronerfiteftyquianonnalU  partemncgatiuamtn^tnrytlQs  vt 
f^tffinnttiaamfarharofaneitaeftdifta  lege  x^:  Caftellje  rqnte- 
€taf»(ancttttr  vt  femitns  continua  lion  extlnguatur^nin  pcr  non  v- 
Ibiiitemporis  immemoriaiit»de  quibtts^egendtseftMDlin»-  tom. 

Difficult.  X.Quanto  timpore  pr.^fcribaneifdebir 
tJhadioncs^i^  lcgata^^Ji(kiCQmmiJ}a.  '\ 

CONVENl VNT Primo  DD  dcbinciuilia rcrum  mobilium 
&  etiam  immobilium  ideft  pbli^ationcs  ciuilcsad  rctlden- 
dumrcm,{IuemoI>iIcm,riue  immobilemijprxfcribi  a  debitore  c6- 
tiacredtt(fretiiqna(tacqniteiidoiiisnotml«idi,&  aftioneSffcu  m 
xa  tdilia  debita  pet^da  extii^ai>ncredkore,fpatto  trigiota  anno 
n8n»vtcenfta^exiy?r«tf  npr/ai»C.dc  prsefcription.jo.vel  404»^ 
oomin^escipiturdebitumhypothccarium  mdebitore^  ttaftio 
hypothecana  in  creditore  contrar^  hypothccata,quod  h«c  aftio 
cieditocis  exfitnsuitttrf  &  debitumjfet  obligatio  debitosis  przfcri 
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bifiradebitnrcfeu  extmguitarfpittaqnadraginta  an^iorutjntft^ 
do  rcs  hypDtSscaca  dcbitoris  pofsidecur  ab  ipfo  debitorey  vcl  al^ 
hrredibus  illius  :&  quaiido  pofsideturab  cxtranco,  vtfi  ei  vcndi- 
ta  fuiCjCxtinguitur  adio  creditoris,  &  debitum  debitotis  ,  fpatio 
docem  annorum  i»rer  pr2fentes,&  viginti  inter  abfences, vt  con- 
ftat  ex \cQ,.€um  notr/simi,<Z.dQ  przfcript.  ^o.vel  40.  annorum  ,  8c 
ex\.  t.iSi  2.  C.  fi  aiuerfus  credirorem.  In  Rcgno  tamcn Caftellae 
aftio fimuli  ad  p^cedum  dcbitum ob  famulatum  (Hifpane  folda« 
da)excinguitur  crieaoio.adiequoa  ramalatcide(i(lit,vc  condac  cx 
l.p.Ub.4«nottjtRjecopil.tic.  t  f  •  quod^Um  endem  lege  extea« 
ditur  ad  adiones  cvfnciahmB  nKchaiueonimt^c  aliocum  obdc^iu 
exrebus  ab  ip(is  venditis,vct  faAis  ab  ipiis* 

Couuc&iunt  fecu nd 6  DD.  aftionem*  i^aiatad  accu(andnm 
Cttmen,extingui  prxfcripcione  viginti  annocam,  vt  conftat  cx  le- 
gcquerfUf  C,  dc  falfis.  £tideni  Wdetur  dicendumdfi  e  iudicig 
ad  procedendum^fcu  tnquirendum  ex  ofiicio,vtcmara  Panormi« 
tanum,  $c  Rodriguez ,  &  Lefiunj  cxiftimancc^noneztfnguiadhuc 
fpatio  quadrapncaaimorum,aducrtuntIuIiiis  Clarusiibr.  5.  fen- 
tcnt.$  fin.q.  5  I . LaymaH.traa.i.jca.,8.8caijjf ^uiaiaquiiitio  iudi** 
.  ;Cis  fuccciitloco  accufationis.  .  J 

Excipiunt  tamen  DD^  adionemadaccHfandum  crimen  hTre  " 
(is  ,  quia  hxc  przfcriptione  excingurtur  fpatio  quinquc  annorum, 
vt  patct  ex  \cgtqm»quenmum,Ead  Icc^cm  luHam,  de  adulter.  & 
ex  I«adi|Itcri«eQaem  tit.  non  tamen  cxtinguicur  adcfFeftnm  pcccn 
didiuori)inm,Tti:Qnftatexcap.admoncr©,  j  ?.qujiftio.i.  &  ctiam 
aftbad  accurandumcrimen  peculatus  C  Hifpanc  burto  dc  cofas 
p  ub  I  i  c  a  s)  extinguitur  <patio  qu  i  nqtie  annorfiuTt  aduertit  Lay  man. 
H  deducitnrex  leg.7.ad  iuntagloriF.adlegcmInliaiiipecns!aettSi 
dceodcm  cemp^ris  rpitioe«tinsuit«rafttoadreclamandnmc5« 
tra  profefsionemyvt  fignificatur uiTridentinoSe({.  a  5. de  Jtegu- 
iatib.cap.ip.      .  ' 

.  .  Conueniuntterti6DD.lcgata,idcft,qweteftamcntodirea4 
relinqimntur  alicui,  vt  quando  dicitur  lego  Perro«5tu,3e  fideico 
mifTa,  id  cll.  qur  inJireac  rclinqunncur  alicui  committendoiidei 
harre  Jis  dationc  eorum,vr  quando  dicitur  v>lo,<|uod  h«res  men^ 
dct  Pc:ro  ccntum,n  >n  prxfcribi  contra  le^itarium.ncccontra  fi 

dci^,m'ni(rinum,nirifpitiocni^n'ntaannori»m,vcfi-^mficaturinl, 
rVlt.C.c.')ui.;nu  ua  de  Icg  ic.\- i  Jcm  c([dc  mai-^ncu. 

Aiduuc  Couarr.rcguU  p^iibif.  j  .f .  j    LeC  cap.^J  .dub.  1  ^ . 
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bocrparinm  trigintaamiorufr,  requiri  ad  dianm  praTcnptiore, 
qnando  legyattim,  aut  fidciccmmifrum,aut  maioratus,  qui  ad  alre- 
fmn perucnirc  dcbchat,ftiit  altcn  traditus  ab  eo,.qui  illi  altcri  tra 
acre  dcbebat  ob  prjcrtmiptioncm  malar  fidci  iu  immcdiatc  cradcn  ^ 
te  •non  ver^reQuiri  r  fedfufffccre  ordinarinm  fpatium  temporis 
.  «luido  traditps  Aiit a&  aiiqao  tercio»<]Mibona  fidt  accepit  ab  eo. 
iHom  dcbebitalcenttradefr. 

pryeferiptionmemtraFrimiptPL^^ 

^  1 RC  A  Quam  contra  nonnnlfos  primo  cxiftimamuj ,  rt  opti* 

^  ^  mc  Couarrubias  rcr^tila  pnfrcfr>r,parr.T.f  a.Molina  difput. 

74-Turrian.difpiS7.dLib.7.&  Eonacin.difprut.  r.  q.vltim.pu 

«O  1.  J.2\ad  pr^fcribcndum  bonaPrincipi  copetcntia,n6  vt  Prin 

Cipi  >  feu  racione  coronx ,  fed  vt  perfon.x  priuatap  cx  patrimonio, 

ttt  altnnde^quzcuraquc  illa  fint,  fufficerc  iirud  fpatium  tcmporis, 

^'ijAftifiWt  aifprzfcribendomcontra  priuatum:  quia  nullo  iurc 

trtDottiirPrihcipibnr  pTtuiJcgiumaliqnodquo  ad  di^abona  :  ad 

P*^Tj^!Junt  verd^ojecufi^ue  bona  PKncipTcoinpetentia*»  vt 

Vnncim^  lcQrarionecoronaBTcquiri  rpatinnrccntum' annarnms: 

qoia  adjirf  finribendnm  qnacuncjue  Bona  cinitatis  etiam  ipfi  TeMB' 

{f>f?taonata,  aut  Ie|^ca9.iequinhir  di^Sum  fpatium»bonBanteni' 

Principis  vt  PrihcipiSyCenfencur  eife  Regni»>ren-Corona; ,  tt  non» 

tantnm  alicuios  cinitatts  Ttpot^lUicompctentia  «.Ytxagiti  JRe^ 
ni.. 

Defhdr  ciriT!imamur,vt  oPtimd  MoIiha  difput.7.^ .  Conar. AW 
ton.Gbmez-,  H  alij.ad  ptacfcribcndumbonadcbita  fifco  fatculari 
Ptincipis,quarfuntiam  ip(rtradita,2fcab  ipfoacccptaad  minus  rc 
quiri.  fpatiumquadrai^intaannorumrVtconftatcx  lcg.  opnmSy  &J,. 
tomjnritiQ.de  prarfcript.  ?o.vcl  ^o.annorum :  ad  prxfcribenduna 
-  vcro  ea  ,quardebita  funt  fifco  ob  patratum  crimcnaliquodnon- 
dnm  ei  tradita,non  femper  rcquiri  tantum  tcmporis  fpatium,quia 
adpracfcribendumdcbitum  fifco  coquod  quis  nofoluir  vc<ftlgal, 
^teaipfbdebet  r6»cx  qua  dcbcbat  foluerc  vcAigal>fufificic  quin« 
;|acnniam,¥tconftatexIeg  2.  C.de  veaigalib.ttcomnriftis .  £c 
idta  credimns  (bfficerc  ad  pr«fi^ribendnm  dcbirnm  fifco  ob  Cfl^ 
«icttte/k  Maicikscis^imdob  q^odcnmquc  alind  cr^ 
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Excipimus  unm  contr*  nonnulk»  crim5h«rcris,qiu*del>iti; 
'obtalcmcrinun  criam  fi  antiqmtOf  imcinBittUtoni  rcguirc?. 
tet  qiiinqucnniumiiam  tatnen  lurc 

^lraginta  aniiorum,quod eftycnBOi ^uftmnis  dcfbitmn, ob  talc  cri-.  , 
intn  Cit  dcbitnm  Firco  fecnlari,  vc  in  HirpBnia  dchctwr  cx  primle 
ginlRomani  Pontificis.quif Tifcus  fscQlans  qnoad  g«rit  vtcc 
£cclcna(bci»|tc  ctiam  fufficit  didum  fpatinm  quamws  id  dcbca- 
tur  FifcoRomanx  Ecclefiap,  vtconft.ircxcap.i.  de  praircnpt. iii 
^.Vbi  i4A»e<;iaItcer  dccerniturde  dcbitoobcrinicn  ha:refis:quia  i 
ad  prxfcriiqcndum jilia  'bona ,  &  debita  contra  iFifcuia-Romanx 
EcclcfiT,quanuTis  nandum  ei  tradica,rcq«irunturcciitum'in"*jvc 
cpndatcx  cap.ciiin^jo/^^jde  prasrcriptionib.  ContraFifcum  ^'^i6 
Ecdcfi.T  ii^ferioris  rc.quiruiifur,v^:  fufficiuut  quadraginta  ai^ni»ad 
pr.\Tcriptioncm  quofunicunotie  bonorum  ,  quamuis  non^f'tilli 
traflirs,vt  con^Ut cx  QSLp,&d.aura,  &  c.x cap.de  £iMr/^9 de pra.^ 
criptionibus. 

AJdimus,qu6J  bona  Fifcus  farcnlaridcbita  mortc  ajicuius  fi- 
ne  lcgitimis  hxrcdrbus  nondum  a  Fifco  occupata  ,  &: quorum  fa- 
^aniitdAnuntiatio  ,  prxfcribuntur  contracum  apofsjdentc  illa 
goadrjenniotfiue  ad/k  titulus,fiuc  non,  vt  conftatcxjeo.  j .  C.  dc 
quadricnriali  prarcript.  &  cx  leg.  mtf4  fuatuor,  jT.dc  .cnucr/is.j  & 
tcmporalibnsprzrcript.  fift  tamcn  ad  hoc  neccfTaria  .boiu  6dcs  a 
^rxfcdbente»  quand o  A'crd. non  fuit  fada  dcnuntiatio  corami  bo*  . 
noram  Fifcojfi  adfiiit  titulns»    bona  /idcs  in  prjcCM-ibeBtCt  vt  • 
bona  iide  ca  cmir,tuiic  eai>ona  prxfcribuntnryticuc  bojia|>riuato« 
r«m,ncmpc,  moi>iJia fpatium  trium  aqnorum ,  ^  immobilia  fpa- 
tio  dccemannoruminterprafcntes,  vtconftat  ex  kg^f ^0imu\ 
ff.dc  vfucap.fi  vcr6pofsidcanturbonafidc,abfque^itulo,pricfcrir  * 
buntur  fpario  trii^inta  annorum  :  &  idcmcft  de  quibuicuokm 
nlijs^onisFifco  dcbiris  quacumquc  aiia  ratione,qi:ando  nonfnnC 
Fifco  tradi.ta,vtC()nliac  cx  Icg.r/j ow.-m^i/j,  fF>dc  diucrfis  8?tcm» 
poralibus  prxfcript.5c  c.t leg. 2.       4.£dc  rcqiiircr,disRcis,cx- 
cipimus  nifi  aliud  fit  iu  iure  cxccprum  ,  quod  minori  Ipatio  teiTit 

porisaducrfus  Fifci^m  prrfcnbnnir  ,  vcdicitur  inicg.2,dc 
rcquircndis  rci5.:  ita  Moliti.  crfput  7^  &  Tu-' 
.    rria11.difputat.47.dub.  7. 
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BifpcdtdsII.  ^XIL    •  3f 

JDiffk.XIL  Quando  fr<efcriptip  non  prcccdit  ^aut 

dorMitjMt  interrwnpituri.       -  * 

»  •  . .  -  •  •  • 

1N  Primi?  prarrcriptiodicitiir,  nnnpTOCr«?err,  fcu  ROii cbrrcrv; 
cfunr.do  nondnm  inclioara  eft.Scciindo  Hiciriir^c^ormircrco  fj>- 
piri,quando  p-jftcjir.T.n  iv.chcta  cft,ir3  ccfTar  pro  aliqiio  rcmp?«rc, 
Yteo  tra^iradodcniiocnrrar.fcH  proccdat,  &  conrirucrur  cii  p-^ 
ri  rcnrhporc  inquo  pr^f  clsit/cii  cucurrlt.TrrtiOtdicitnr  inrrrn-pr, 
quanHo  poft#|uam  inclioata  eib,  omnino  ccff.icfcu  itcrum  non  pi» 
ceciit,aut  quando  non  ocnniao  ccfTar;  fed  itcrum  procedir,  tan^f  a 
iioa  continuatur  cum  priori ,  fcd  nccefTanum  cft  poftquam  cefTa- 
nic  percurrere  totom  ccmpns  a^t  przfcriptioncin  ncccnarinni :  po. 
tcft  antcin  iattrmptio  fieri  duplfctcer»Tel  n^tnraliter  quaitiio.  ifci- 
£cet,4Dtemmipitur  cxdefc^aHcuius  cx  neceflarlis  ad  prsfcrip 
tionem»vel  cimfiter  qaando>iciUcec,internimpitnr  ratiorie  alics* 
insadusiafidsci. 

Hoc  crgo  fuppoitco  circi  difficultatcm  cxtftimanra$»prxm6t 
pi^CYi|it!0,neAi  Aon  proccdcrc ,  fcu  nonincrperc»  quaQdo^j^ficit 
alinnid  cx  fequifitiij  ad  inchoahd;:m  prfficriptioncm ,  vt  qwando 
<lc/icitpoffcfsio,antbonafr  {e^,aut  ticulus  qiiando  cft  ncceflTarins, 
aut  quando  perrMia  non  porcft  prorfi  ribcre,vt  Relic^iofns  profff, 
fusrpoterit  tamen  proceclcre,rt!u  incipcrc  quauis  rcs  nequcat  fim 
pliciter  alioniri,vt  fnndusdorali5,&maioratu^,  &  lcc^.icum,  d<  fj- 
dcicomnTifTum^fi  adfit  boira  f:  Jcf  ,?c  non  nt  igiioratiii  luris,  vt  c6- 
tranonnuIiOsdnccfitiMDlinadifp  79 &alij. 

SccundOjCxii^unamus  pr.rfcriprionrjn  dorm.irc,fcu  ff)piri,dnfn 
ade/lbe;^t3m,aut  pcil,i5:& ub  bcllr.-m,  rait  ncflcm     n^licicuL  ius, 
auc  homines  alio  fpgiunta.auc  duin  bona  Huntpuf  iilx  dum  ca  ?^t2$ 
wdurat.  ^  ... 

Teitid^exiftimsimns  prarfcriptionem  intemimpi,  fcu  difconiK* 
noari  liaturalicec ,  quando  poftqMainlcgidm^inchoata  efiincif^ie 
de^TcercaHquid  exnccciTarijs  ad  prarfcrtprionrnitvr  quanjo  in^, 
.pitde/icercpo(rcf$it>,ant  bonafidt  s:  q-ot!  cr.c  '«mu^  yerum«j(|uS« 
rflis qjuod  dcncit,iten3mrcdear,ctiam  fionod H-.licir,^  *»crnir.T^j 
diCy  fic  bona  fiJe$,vt  Cf;n'ra  lS.>r. iciT^.^m,  8^  contra  Fillfucirm, 
^  .^contra  alios  aduertnn:  Mjlini  difiMitanopc  78.  Tnmnn.diC» 
patat.4.7.  cln^  P.  C^--(.ir.  Panorm.ik  Sylncrt.qtva  hoi  .t  fircrnon 
.ninns  rcquiricuc^i  i.oacipuaiuiam  prsicciptioncm,  qir.  m  ad  ^^m 

'  "  rnchoan*- 
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Dijputdtio  IL  d€  Pr^fcriptifint^. 

inchoandim,crgo  (icut  neqult  inchoari  abfque  bona  ^dc,  iwc^o* 
terit  abfque  ca  continaari:ac  proinde  bonaHde  deficientc  •  prc* 
fcriptio  interrumpitur,rcu  difcontinuatur. 

Qttarto  » cxiftiir.inivis  przfcriptionem  iQterrum|»i  ciuilitcfp 
quando  per aliquem  adum  iuridicum  incerpellatur,vt per Jitis  co* 
ec(l.tcionem,veIcitationem;ezctpima9  triennalem  prxfcriptionc» 
qu£  neutrocxhis  interrumpitur,  tamen  fi  intendens  pr(fcribere« 
•condemnetiK.debet  rc^tnererem  qAam  iilteadebac^pr»rcrtbere. 
.  £cqaftmm8dec6ntlts«^biceiiii&lis  (quar  dicdhtiir^imftriptiotiDe'. 
loiigi<tei|ipori&)  .€c  tfteiinalist^dc  reUqux  (quc  dMiiliir  loi^ 
9c\QVi^\  tcmp  >ris.)  licis  CQMftaiioae  intermmpaiitiirtiietn  taniie« 
fola  citadort^nilt  ijaandacoRtMias^Arci^nec  fomper  litis  conce* 
ftatione ,  quia  non  incerrumpiturquandoador  IbcciUDbitinlite» 
vel  quando  dercritlitom ,  YclqaandoJitem  contefbituranimoii6 
profequcndi  litem,  H  non  interrumpcndi  prTfcriptioncm. 

Dc  his  leccndi  funt  Couarrub.reg  poirctfoc»p.a»(«t.s.MoU* 
M^ltfp.  7   ^)SyJiieik4rei:b.pra^r6rtptio4  • 

^ifJiCj^  XIIL  Qu^res py^^fcrihi  no» pofsintf  ' 

IN  Prinrtsffunt  aliqua  ,  qux  niillo  modo  pracfcribi  poffunt.nem- 
p^ » exemptio ab  obcciicnti.i  fupcrioris ,  &  res  .vfibus  pubhcis  ^ 
depotatxyvt  ponatffommivia^publtca  ^lc  homo  Uber»vt  fiat  manci  * 
pium  ,8c  res  pupilli  tamm^ile  $,qaam  immobileaivt  cpntbt  ck  I. 
/iMif  m»mr,C.de  praercripeioo.^o.ve!.4^.afinor, 

Secand^ » fant  aliqoat  quc  quamois  aliqda  ratione  pnrfoibt 
ncqueant,p  )ffuitt  tamen  alia  ratione»n€p;e»limites,  fciiAnes  PfO* 
ijinciarum.Epffcopacu5,&Paroj:hiarum,  qui  prsrcribi  non  poCi  . 
funt  quan  Jo  fimt  noti.fcu  d?  cis  conftat:  beni  tamcn  quand»  nam 
runtnoti!&:rc<5ficr3-,fcu  Bcclcfiafticx,vt  Amtdecimx.bencficia. 

iurifdi'.^io  in  Clcnco^^f^iiix  ncoucnnt  a  laicis  prxfcribi,quiaea* 
rum  fuuc incapaccs,{)cn<^  ramcn  Ecclcfi^flicis. Et rcs  iudiuifibt 
litcr  con.miinis  plurjl>ij>,a  nuilo ci.rum  potcft  pr{fcrjb!,qi)ia  nul- 
lus  cirum  cam  p  >fsKicr  r.)io  i\xo  nomiuc  »  fcd  ctiaai  rciiqaoruoa 
qmbus  etum  eit  communis. 

^   Terud, funt  alia  cjnx  in  iure  diizunrnr  ,  non  pc  ffc  prapfcribi, 

Sutanonprafcribuntur  tcmporcordinnrio,  vr  rcs  furciua  ,  dc  rc« 
fci •  qaiahcc  prxfcribicur  fpacio  quiai;i|;uua annorum ,  !^  ilU 
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)o«etiaRi  fi  qtii  rein  i  fbre  icce{nf»jic€f  perit  bona  fide.  £c,  ea  qwc 
neqneant  (ittiplicitcr  a1ieiiari«yr  fiincft>s  dotalif;  maiorarus»  l.egt« 
tnsD  9  5r  fi  ieicommiffu  in ;  qoiafi  eorum  pr«(cripcjo  inchoata  erae 
anteqntin  •<(ent  taba>reu  antcquam  talia  onera  C()ntraherenr,pof 
funt  temp^>re  ordinarto  pratrcrtbi  ablque  Kiirconrimiatione  r  fi  ve^* 
r^  inchoata  non  crat  an*equam'eK^*nt  talia  neqnetmt'  prxfcribif 
niii  fpitio  trigtnta  annorum:  imo  {&ic  quiieziftinienc  noif||odenifi 
^tio  temporis  immcmorialis.  *  f  , 

Dc  hac  rc  qnar  maximc  pertinet  ad  iirris  peritos  feePndi  funt 
Couarrub.re^  po(Tefrgr,part. a ^ . Mblina  cUrpuC.yp.Ler.ca*^. 
iub.i  5.&  Layman.Ub.jitra&  i.c.  3;  - 

vhninforoifonffUnU^i 

EX  Dcciftone  hnius^dif/icultatis  conftl^bityan  res  legitim^  pr«« 
fcriptis  (itTeftituenda,  vel  non « «quaitdo  poft  legitimam  pr««  ' 
fcriptionem*  codlet  fbifTc  alienam:  quta  przfcriptio  re  ip* 
ft»  &  in  foro  conrCfcnri*  habet  vim ,  non  eft  ex  obligatione  refti» 
tnendayefl  veroTcftitnendajfi  prarrcriptio  non  habeat  cam  vim. 

In primis  crgo  Rofclla  ycrhQ^praferiptiOi^  alij  abfolurc  do 
cct  prarrcriptionfqoamuis  legitimam  ,.niillam  vim  habcrc  in  foro 
«onrcicntix ;  qniaaliisprxfcribens  locupictareturcumalienaia- 
ftara>qadd  cft  contra  TeguIam,/^r»/)/^/4r/,de  rcgul.ior.in 

^  Sccund^jahjfubdiftinftione  doccnt,pr;Efcriptionem1iabe» 
reVimih  foro  confcientix,  qnando,fcilicct,res  ftiittitulo  colora- 
toonerofo  acquifita,vt  eipptioneinon  vero^Ptndb  ticulo  gratio»'' 
fcndcmacione.-  '  * 

^  Tertid»Adrian.in4  <^ua[ft.a.<lepr2rcriptfone^lfe<IinadA 
leftitur.quxft.  s  S.ftibnlsacliftin^ne  doccnt,prxfcfipcionem  iif  . 
kr^vinitDibrQcrSlfcientfaB»quan4o>  ftrilicet,  dommus  Rei  con- 
fraqaeoi  fit  prffcrtptioyftiit  negligensculpabrliter  in  in<^uirenda, 
antreparanda  re  fna;  non  ver^  quando  non  fiiit  culpabiliter  negli 
gens  >  vcl  qaia  inuincibiliterignorabar  rem  e(!'e  fuam ,  vel  aliter; 
qnia  ptzfcriptio  eft  inftituta  in  pccnam  di(ftf  ncgligentijc  dominir 
&  in  f  d  inclinant  Scotna  in  ^.diftind.  X  5«  q.  a .  Gabr.q*  1 4.  art.  j  • 
&Maioiq.ii» 

Quart 


minus  iurc  ipfQ  nonnullw  conccdiwr  rcl]iit;utio  in  inicgrum  *ducc 
Cus  prafncfiptionemiuempcqiiod  finita  pr^crippondis  <jui  pri-, 
fcFipcionc  alterius  auiiiic  rcm  Cuarn,  po£sit  aucndcvc4C«jtt4i(;i&  rc«, 
ftttoiiadanriiiniuipiQc-poflrclsioiionullius. 

Coimditvrvrgprofticiitioin  intcgrum  minor!biis»'qnamuit. 
pmferiptio  {ii«riCi)U4dras^uta  annorum ».  ,ae  ciuamuis.td  rciucri^^.r,  • 
&re(i(live  potnfri|i|*£t  crad«m.  reftitutio  t^fsodf  ^icfias» 

K  adAliapialocay^ad  Rempublkatn,  ^  a^(.<09mil  cv«* 
i«l«Ba<|!a#^PPtdi«5(  ad  yjOjlfifirfiweipJUidiqiHqi,,    adtudcs  i 
id  foimflAS»^  adPuncipcs  quoad  bonapril^iffpl5US»&  HCcijdC.ftdl 
.  abfences  caufa  l^ipublicx,  &  ad  conilitQpQs  jii  vinculissaut  iiiipft 
tcftate  ho£Viuin,  aut  ad  alio  Icgicimo  impedimcnto  ,.itadetentos, 
YC non  potucrinc  resfuas  repccerci^i  ctiam  concedicur  maiorib* 
«cate,quando  prxfcripcio  fuit  dcccm,  vel  vi^inti  annorum ,  dum. 
probent  omnimoda  ignorantia,  auc  ralccmprobabili  iprorqmfa— 
flbimfuiirc  prarrcripcioncm:  conccditur  autem  omnibus  przdiclis 
di^a  rel\icucio  percjuacuof  annos  poftquam  fciiteririt  fa  Aamfu^f^ 
ic  pt«fcTiptionem  c6tra  ipTosJ>c  hac  re  Jcgi  ponim^  Molin.difpi 
8. &  574. Lef.diib*  r8.Jjaym8n.trii«5t^  i«c*8.Bonacina dq cocca^^ 
dl(p.  r  .punift.vic.4i;  Filliu^ius  ttftft^^^  *  \^ 

B I s  p y  T A T,  .11  i:  i) E 1  v  sti 1 1 a- 

«  "      *     ■  ' 

OVAMVIS  TuftitiaIatc,fimint»rgcreTa!!terproquocim 
que  opcre  bono,feu  hc  neftoin  quo  fcnfu  Matth.  j.  dici 
tur:  Niji  ahund.iuent  iuftiiU  veflvA^  itlcft,  opcra  vcftra 
borui,  ilri3c  ramc,runHair  rpcciahrcr  pro  vna  exvirtu- 
li|>U!>  inoralibus  cartlinalibu-sf^  '.lc  ca  vr  fic  nt^in.»  in  hoc  trad.itu. 

Conueniunt  cri^oDl).  ius  fnmpcuni  fficcialitcr  pro  aquali 
vnia«;  cumalircro,  rci  vuiehcctjCr.m  rt:,  vcl  pr<*povricnis  cumpro»  - 
poriu  incCcums  mcutionrm  fecin>us<itrput.ition.  i .  dithct  i.)  clTa 
obicctiim  lullicijf  (hide.&.rpecialiter  riia\pc.^,itacaD^ctT,vc  .^qua> 
le  ipfu:n,  quod  a^ione  ipfa  cxccriori  iuftici»  cortftitniturrcddjc*}* 
icai  pre  rc»4tt(  rcddentki  cemaiias  dcbiti  £it  iibiedti  laiiDcdiatfi» 

F  fctt 
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fis,8e  fitoKieaiim  nidRlicum ,  retnMnn  i(Hluft  ail^^  elfc««! 
cisfead6ful>VStlf«ciiaidemrs^  reddendi  lirdlMtiiM  inmie** 
diftromvleit^iK»xitnmiiffi»  t 
IM6ttimaatem-aK]uaIeeftobiefttmii!ifticfiK9'Adida  a^io  red* 
dendi  illud ,  cciametl^obiedam  infHciasr.  &  neutrum  eftobie^cm 
ibrniale,(eiKantumefc  materialr,qma  fbrmaleeftt  cjuodtomqQe' 
motiuumnon  impedicshoncftatenn,fcuhoi»liBte*n  vitttrtis  iufti*^' 
tixit>dt^b  zfkdLHy^  in  dii^a  2i(f^idifbez^rton,qua1is'cft  ipfa  bo-' 
iritas«iuftitiae  mouens,  autqnodtumqueraliu-d  motiuirmfton^nala^ 
quamuis  tantum  indifFcrens  qno  operaiis  moucturJid^di^ttimatfc— 
iftum  cfficaccm,^  ad  diftamafHoneracxtcnorem..  ' 

Obferuandum  eftad  iuftitttim,  non  rantum  pcrtinerrdiAum 
affcftum  profcquuttonis,quo  ampkftimm-  arqua]e,fcd  ctiam  affe- 
ftum  fugarquonolumus  infcrrc  inzqnalc-quia  ad  eandcm  viitut^- 
pectin«t.ftrofequod©obie(fti,&iiieacontrari^  '1  . 

I^ijjjcul\.  U.Vtriim  'ut  «equalefiigjbie^Ium  iu^ifi^.- 

CONVENLVNT  DD.  vno,autaJterocxcc|>to^vt  ac<|uale  fit 
©bie(^un»iuftit!5  rcquiri,quod fitalteri debicnm  ab ipfo ope 
Tanrc,obligationeortacx4urc  altcriir^^vcl^potius^obiligaiionejfcu 
debico  correrpondcntciuri  .'^ltcriu^^vc  in  primisrcquiritur  ,  quod 
fi-rdcbitum  ,  qir^a  qui  cx  graticudine  conferralicuitantam  pccu-." 
niamquantamab  co  liberalirc:r accepit,noncfKcita^lum  iufcitiarj-. 
fed  tantumgratitiidinis  ,  vt  patct ,  &  Kcnobaliam  rationcm  siifi 
quraillud  acquaie^noacrat  dcbitum  ei,qui  primo  contulit.Deindle 
requiritur,  quodiftud  «quale  debicum,  fit  debitum  cx  iufticia,fcu 
debito,fl60Dli^tione  correfpondente  iuri  altcrius,cui  danuriquia 
ad  aAtim  infViff c  non  rnfficicvrid  'qnod  dacuridet^ardari  txvA^' 
fericordiayiecerRiligibtierationevoti»  ve)1iinimenti>.vt  patety 
nec  tr  alio  eitttlai]uaninrcici«.Hdc  tncemddificmn  ex  tnfcicia 
cilccft  inuenirerihqiioc«umqne;aftucofillitn€te  ^(nialicaceihiu* 
fcicias adbuc  in  aftuali  commtitacione  vnius  rei  pro  alia,  quia  qtta- 
nts  cunc  iionfic  obligacio  commncaitdiserc  camCobligacio  turciuf 
ftrtiandi  aequalicacem  in  ca  commuucione. 

Obfcr* 

* 
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Vniinus  principatftcrYdfpidat  ipram^ 

eo  pafsionem»fcu  nfmiupi  aflFcdum  iocljnantcm  ad  iufritiamjTem 
per  tamen,«c^er(ci^  magi»p|-|ncipalirer, '^c  fUf/icicntor^riSrpliJit 
tltcruaiyOperandoxirciialium  coMi^rtucndo^cqualitatennUi  dchi 
«im,in  quoliiKhit,^ieiatpfVte9!fubi^iuz,ac  poteftatimedffis^ 
itnt  ab  i1i}$<irirtttfibas  inortlfBp^  tairdintlibnsinempe,  i  tempc* 
itiitk,!ltfBrtitvBjas»t)ttdtfkx&ttiiini^  .|cpo«- 
teftatiux^  nonnr^^fmturcd^ltef^.felfcdMlpfoflnofi 
aiMdeTaiirilo.iif  tp&  f  iftftbnesi^c^  toivmrrtnddntd  >Qpe« 

ratioies  pr^ltt^pltf&jpa^ 

 '    .    ^   .  . 

Dif^^tlL  Vtrummedim  ii0iti<cfitmdium 

CONV ENIVNTDD.  mediumiuftiti.r«(rc mediumrti;*TifO 
cnius  injCenigcQt^u&£^n&m9^ipne  o^bfcruahaHm  eft ,  quod 
non  (of^um  aliarvirtutes  mi7raic$,nempc^^ 
tudo  iajncdiocritate  confirtntTt,Tc3  ctiam  iHfcitia,"5cnon  quorao* 
docunqac,fcdobiciftiuCfcquia,TciIicet,carum  dbicAum,rGu  mitv- 
riareft  mcdium  mtcr  duo Vxrrcma,alterufij  per  dcfcftum,  &  aJce- 
Xum  pcr  cxccflTam.Cc  faoc  poftcrius  in  -iuftitiano  Cempcro(t«ncIo*> 
^jim,qniaiTiquandocft.virtunslibcraliratis.        '  '  • 

Eft  tamen  difcrimcn  intcrtcmperantiam,  Zc  fortitu^inem  er 
Tiia  parce,  &  intcrjiiftitiam  cxaltcra ,  quod  raediumiQ  obicdtis^ 
fcumatcrljs  teaiperantiz,&  fortitudinis  non  efc  fi.xura,Tcufl6'tcr- 
ininttum  re  ipfa>Teu  ex  naturt  rei,fed  tttentiscircanflittiis  In  6t 
dtiietdoQer{ntem^afsignaturperTttione[i|i,'&  pra^entiam::  qait 
^ooSmoddmiriHi^ir^me^m^e^p^  • 
mts  dbiyOoTret  eribW  tntetmt  obieftanuntempcnnti» ,  ^ 
l^tfSp;^^^  crtt 
6bicdl:uin  tiidatixy^ut  timiditati$,'5c  idedfflediamhtrum  vlrrut« 
nondicittiriaaedium  rci  »fed  rttionistfnedinm  vevdln<>bicdo»  fev 
lEittcrii  iuftftiie  cft  rc  ipfa  drteraiilittom t  feoliiaimynen^ 
;  obad  r(e  ipfa  debettir:  n)^iuin  er|6,fcu.mediocrittsia^ilt«  • . 
*  '        |mrt:Uodicitur  mbdiumrei,deq«oilatiu«dic4- 
'  'r.fnMtraftat.devirtuGfms».  '  ^,^'' -^^  —     •  •  , 

«  ^ 

Digitized  by  Google 


nitioncmtra^ 


Dijpi4^k  III.  dc  lujlite^* 

valuntMwfmm.vmmquifplii^^  ,^a'n^di;finitu-,-,  . 

.  dic  Ylpi*^-^^g'  ^  o.dc^uftit.  ?ciurc,&  cou^nitcr  rccipitur  a  DD. 
quibusvcrbis  definitur  iuftitia  in  communi  noprohahitn,  fcd  pro 
adn :  imd  tantum  pro  a^u  intcriorc ,  cx  qaofaci^e  calUgi  poceA 
definitio  iuftitixin  commimi  pro  habitu.  . 

.  Diiptlcx  eftcrgpaftus  iuftitix  in  comamni,altcrintcrior,ncm 
p^,affe<5tus  cfficicaxtribuendialtcri  debitumrationeiurisiuftitijK 
in  co cxiftcutis,affcftus  cnim  cfficax  eft  firmus,  &  conftans,.*^  al- 
tcr  cft  ai5tus  cxtcrior  quo  altcri  rcdditur  didum  debitmn ,  in  quo 
9i6t\\  quaniuis  cffe(ftu  morali  ipHus  affcfius  cflicaci$,,primariarej 
pcriturhoncft.isjfcu  bonitas  iuftiti.T,  &  recadarioincoaflfemem 
<aci|Vt  gencraliter  dicimus  crft&de  boni,t.&  nulit.dirp.  dif.2* 
Ex  quo  dcducimusCquodcriimdmmus  6if..3.):iftniiiittftt4 
tttiae  cffe  ad  alte^m,&;  pullum  oclfc  citca  fc  ipfam^iuift^»  neciniu*- 
ft  e  opc  rari ,  qnaiawHf  peiPdir?  peccato  i  niuftitli  contra  fe  \p 
fom  faaai  fua^ndo ejmalteri  abfquc  rcmifswne  debiti ,  5^  ope^ 
«mlbeo^bonitate  tuWrijtfnadtndo  aliRfli^aaiim  lufti^»  fibid#^ 

Addimns  aAum  iuftitiar  ex  ftio  gcncrif ,  fcu  dbic^o  cfTc  hone-J 
firnn»  feabonum,  quia  racioni  confonumeftciiiquctribuercfuuM 

ittS  • 

•  'itiliquaquxcommnmafuntaaibusinftitiar,  5caftibtts»liari| 

Tirtntuiibftcilc  popcrunt:  aaibus.iuiUtix  accoiwn9d,an 

SVPPOJi IMVS  Concra  nonmillos  ad  aflfeaum  qud  quis  vuft 
efficacitcr  amplcai  iuftum  fic  in  communi  uon  dcfccndcdo  ad 
particularem  matcriam,non  clTc  habitum-.quia  habitus  tantum  da 
rvrad  rnpcrandamaliquamdifhcultarcm,  &  in  eo  aflFcauchcicn- 
lio  nalla  rcpcritur  aifficuUa  s ,  quia  no  vcrfatur  circa  particiilarcm 
jnaccri.iminquafoUpftdifiicultaSj&exquaraatcria  refnndendft  . 
crat  (iifficult.ns  in  ipfamfffcaumtac  proiiidecxWcqoCMtiont  di- 
^tl  aftcaus,nulla  gcncrablturJacilita^jjiuiaWpCtttumacqwn 
y inccudo  dUfitulutcm  aliqii^m*'  '  Qjoii 
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noQ  danir  |u|bicusyiiec  chciirad  afti 
teernam  tlKas^atfedn5,qiiia.eia$  ai^s  efl  quid  Incominpniiqnad 
aeqoit  cxercerH6:  quampis  talis  aftus  pofTet  exerceritadeunifia 
dareturhabitas,quia  in  eoaftuexcerno  no  eflet  diflicnlta^aliqua 
▼incenda,co  ipfoquod  non  cfl  in  afFcftu  cfHcaciiHins*  » 

Sed  qtianiiiis  ad  di&u  affcAum ,  Sc  ad  adumin>conununt»qneai 
habet  pro  obiefto  non  dcrur  habitusydaeur  tamen  ad  aAus  exter- 
nos  in  particalariv&adafFcdns  cor«in,im6ad  minus  eft  duplcx,  - 
altcr  circa  affe^Sum  ,  8f  aftum  cxternuni ,  c]uo  conftituitur  xqoalc 
c6mutatunim,reu  Arithmcticum,&:  nlrcr  circa  n.fFc(5lum,  ^  a^um 
cxtcrnum,quo  conflituitur  equnle  diftrihutiuunijfcu  gcometricti. 
Vcrumuis  autemhabitumeirc  virturcm,5^  peculiarem>&  vnamab 
alcera  cffcntialircr  diflinflam  dicemus  dif  feqq. 

Circa  fubic<5>u  horu  habituum,&  virtHtum  iuftitir  diccdueft 
efTc  voHu)tatcm,&  nouappctltum  ren(itiuum,quia  obic^^tum  corii 
habituuiTijSf  virtutum  eft  bonumin  ordinc  ad  altcrum  ,  qi«od  nou 
•attingit  appctitus  fc  nntitiusiiedcantum  voluncas  «  de  quo  diclm* 

ttad«devirtQtib«dif.8«     *  . 

♦ 

^ifficMVL  Quodft  obicBum^t^  qmsa^usiu/litiA 

compmtatiu^? 

EX  Supcadidis  confht  obte^um  materialeiuftitix  in  commii* 
ni,&  in  genere  eflc  iuflu,fcu  xqualetic  in  gencre  alteri  debitii 
ratione  iuris  in  eo  altero  cxiftcntisixquaiitas  aute,qujc  potrft  cflc 
Gc  debita,eft  duplex,a!tcra  cft  vnius  ad  vnum,tdcfr ,  intcr  rc  vnius 
&  rcm  altcrius,vt  intcr  datu,  &  acccptu,  vcl  intcr  roiutionem,  5^ 
dcbitum,  fcUxc  a:qualit.is  principalircr rcpcritur  in  commercijs, 
&  if)  reparatione  dainni  illati ,  ^  appellatur  Arithmctica :  altcra 
a:quaiitas  cft  vnius  id  p!ures,ideft,cqualitas  noi)  inter  rctn.^  rcra 
abfoIute,fcd  vcl  iafer  duasproportiones,  qux  appellatra,-  Geomc 
trica,vcl  raltcminrcrremquafi  diftribuenda,^^:  inter  iws  altcriuSi 
^  appcllattir  qoafi  Geomctria  ,  de  qua  poftca  dif. I o. 

Hoc  cr.^o  f\jppQfno,circa  priusconucniuntTbeologi,&PhiIo 
fophi ,  obief^um  iuftitigrcornmuutiux  ciTe  illnd  aqualevniusad 
tnumabfoUit^^quiaad  iu^itiaxn  cpinfn^tatiuab  (icut  8tad  man\ 
coiBmuutionem  reqniritur  reilditio  vnius  rei  pro  alnera  >  vtl 
pro  debito  alceti  abfoiutijaon  cpmparato  cum  ali  js. 
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Dijputdt.  IL  Je  Vr^efcriftiouc^M  ^ 

circs  pefterhis  conftat  a^^ojn  hiiHric  comnrticitliMi 

9ltt  conftitu^e  diaum  xXfsxMHtyim  dia«n  Miiaittatem:4Mwd^po» 
tril  duobuft  modis  fieritvno  roodo  cam  zqiialttateni  tHeiun)  nega 
riu^  rertiandOffencaff)  QORliedendo,vel  eam  pofitiiieexer,cicndo» 
Teicotitfariafninasqualitatcm  fngiendo:altero  modo  inarquaJita- 
tem,  feuiniuftitiam  antea  faftamad  jcqualitatem  reduccndo. 

Addimus»  debitorem  pro  damno  illato  offerentcm  nEqualcra 
fatisftftionemcreditori,ad  ampliusnontcncri,  creditoicm  no 
pofle  iurc  alfquid  aliud  cxigcrc  ,  quia  fi  fatisfadio  vcre  cft  xqualifi 
fccundumregulasiuftitix,aufcrt  oninem  iniqualttatem,  feti  iniu- 
6itiam  fadam,^:  eam  rcducit  ad  acqualitatcm,vltra  quod,  nihil  fu 
percft  debitori  £zcicndum  crga  credixorem^&  u^cditor  nequic  iu- 
re  nonede  contentus*. 

Quod  (T  ille  cuiluaires  eft  dedruda^aut  furtoabIata,T.  g.  pal* 
}iuin,pdteft,quamttis  eiofetator  pretinmvfeirvaloraequaHs»  con^ 
^neri^ft  non  ttfie  contentn^  eo  pretio  eft^quia  redditio  pretij  noa 
e(lplena»fto  xqualis  fatisf^die  pro  paQrodeftm&o  ».velablatot 
^uia  dnminns  pani>nen  tantom  nabetdomtmiim  >  fen  ina  in  pal-  * 
lioyfed  etiam  nabet  ins>  vt  oofl  cogatureiTeabfque  itfo »  nec  illud 
veiidereyjnec  alitcr  comnintare,ac  proinde  quamnis  valor  pallij  (it 
fuffictiena&tisfadio  pro  dominio  paIlij-».tion|ameneft  fatisfadio 
proaltero  iure  violato  \  quod  habet  dominus  palHj » vtnon  coga« 
turcfleabfque  illo»  nccillud  venderc  >nec  alitcrcommutarc,  ac 
proinde  quamuis  valor  pallij  fit  fiifficicns  fatisfadlio  pro  dominio 
palli j ,  non  tam«j>  efl  fatisfa Aio  pro  altero  iure  violato  ^  Ynde  ii 
pallium  cxtet  non  fufficit prctiom  illius ofFcrrc creditori  >fed  ne- 
ccffariumcft».reddcrc  illi  paIlii!m,quod  fi  Honextet,^quia  fiiit  de- 
ftrudum,ncqnit  illi  ficti  plcna  fat  isfs^io,  quia  tantum  potcft  ficri 
pro  dominio  palHj  offcrcndo  prctium  arquale  ipiidcminio,  &  non 
poteft  pro  illo  alio  iurc,quia  iniuna:  contra  iftud  ius,  no»  potcft  fa 
tis fieriyXliEpaUium  ipfumrcddcndo  creditori-.ac  proindc  quando 
reddinonpoteftfofiEcit»quod  rcddatur  prctium»vc  quantum  tuiiC 
fofsittfTatlatisfbdtib..  • 

Relicua  qu.Tcommnnta  fiiorobie^b»  jit  aftuiirtrinfqQC  diftf 
inftitia;  particularLs,facitd  poAiot  obiedo,&  aM 
'huiosiufliticcommutatitic 
%  ftCC0nunodari. 
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SVPPO^IMVS ,  AdtAiMiii«d««mimictrii» 
OMainetst^btfs  wvMkxtfcxkagS&oaku,  ad  quam  . 
•eftdam  scmiir}tift>  habinift^ 

Koc  uip]>oficoi»circapritts  eomeimmt  DD.  ditftum  habituoi 
iaftttif  effe  vere  virtttceffl»qaia<verra(tt:r  circa  t^vts  veri  honedos , 
i]uia  honeftirm  eft ,  fc  rationi  cenfontfm  darevmciiiq|ie>  ^ood  ipfi 
tft  debirura  rarione  iuris  ineo  e«iftenc1t* 

CrrcapoAerios  eciam  £onaemnnt«haiic  Tirtutem  tuftitix  c6*  ^ 
twctritix  ene  peculianem  ,.&di(linftamab  omnibustlijs  vircuti-> 
bas,quia  habet  peculiarem^flt  diftinftam  m3teriam,nempe,confti 
tocrc  ttquale  Aric(imeticum,alterijdiftomododcbittrm,  quat  ha- 
berp?ciiliarcm,&diftin*9'amdifHcuItatcm,&  honeftatem,  vtpa- 
tcttfci  an  difhnguator  e^encialiccri  iufticia  diilributiua  dicemus 

di&cuU  xa« 

•  •  t 

^ij^cult.  VIII .  Inter  quospofsit  iujiitiacom-^  ^ 

nmtMiMrcfcrini 

INPrifidtfconoemaiiC€nmmnnicerI>oiS^oret»  noftritdDeoflt 
nonefletafliritmcomraatttiaam,(icutnec  ^eitm  commatt^ 
donem*tDmqait  MhfipofTumus  reddere  Dco,quod  non  fit  ipAas« 
tvmeritniftqtttaquod  erreddimoStnnUifiseft  ipli  vtilittris  ^  emo 

fnmcntftnecpofteedeintofticitm  oppofttani  commutatiu2e ,  quit 
^iuUo  noftra  operc,nec  omifsienc  poteft  damnifican,rcu  Ixdi,nec 
•  Deiad  nospofTeeflTe  iuftitiam  commutatiuam,  ncc  iniuftitiam 
commut.n^u.TOppofitam  :  quia  m  nobi.^nullum  eftius  rcfpc^a 
Dci,rationr  cniusipfc  (itdcbitor  nobis,?cteneaturaliquid  nobis 
(iare,vel  aliquidin  fauorei»noihiomiccerc>nec€oacj:tquode£^« 
Ciat,(i  nobisnoccat.  '  ' 

1  ntcr  patrcm  autcm,  Jc  filium  habentcmbona  prppria  quallt 
poteft  habere  filius  adhuc ,  non  emancipatus ,  poteft  cfTe  iuftitit 
cofnmuuaua  inordiacadcooqa&us » ilcuc  &  vcracommutatio 

T  F  4        '  bono*^ 
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b6nonm:  qpia  fi!ium  clTc  gcninim  a  patre  nullb  iure  impedlt  com 
tw«tationctr4l>oh<irttm  intcr  ipfos  ,  (icut  nullo  iurc  impcditur  om- 
nino  filius  ad  acqturcn^iini  dominiuin  bonorom  t  non  tamen  iiirer 
patrem»  filiamnonhabeneem-bonapropria,  exeofolnm,  qnod 
caret  bonis  qune  pofsu:  cnm  patre  CDmmucaw :  8e  d6  (blnm  poreft 
mter  patrcm,ae  filinm  e(lb  iuftifia  commncatiua;  fcd  etiam  iniufli* 
tfacommntatinxoppo^ta  ,  qniafilius  potefttn^rre  parentiimu^  * 
ftitiar.i  bona  parentis  fubrnpiendo,5:  ^contra  parensfiUobonafi  • 
9i|  iT  ca  habcAt  fubrripiendotnd  tainen intoftitiam  omnino  arda m  > 
^  perfedam  $.  quia  bona  parentis  qnodam  modo  pmjnent  ad  fi- 
Uum,ft  i  contraMc  proinlc  maior  quantitas  fiirri  reqniritor  in  fiir 
tp inrer  eos ,  vt  fit  pcccatum  mortn'e,n\i3m in  fiirto  inter  cxtra- 
^iC'><r&  qnimuisfilius  fubrripicns  bona  parcntis  ,8i  econtra  pa- 
rcns  bona  nibrrip:en<J,peccct  contra  iuilitiam,  non  tamcn  co- 
tra  pietatem,  quia  quoaJ  h.TC  bo»a  id  non  cft  contra  peculiarc  ali 
quod  iu5  ,aut  quafi  ins  pircr.tis  refpcdn  fi  ij ,  ncc  c  contra  :  quia 
q  '02d  h:rcbona  nonert  ius  ,  feuquafi  lus  parentis  refpeAu  fiji|, 
ncc  econtra.  Filiusramcn  inhonorans  contumcliosc  parcntem,  | 
aiit  eum  vulncrnn-^jantocciclcns,^^'  c  contra  parcns  filium,  prartcr 
pcccatum  iniuiliti.T,quod  ctiamc^mmittiturintcr  cxtraneos,ctia 
peccat  pcccato  impie^atis  c6lra  pietatera:  peccat  antempecca* 
to  {inofttttic ,  quia in  eis ad1bn$  eft rntegmm  obiednm  mniftitiat 
inrer  parentpn,&  fiiium  ncnt  inter  exrrancos:  deindeet&m  pec 
cat  peccato  impietatis,qnia  in  eis  adibtss  obieflo  iniuftitiae  acce 
'd]cob;e^m  impictatis  ,  qniaquoad  ea  bonadidtis  aftibus  latfa, 
«ft  inter  eos  pecniiare  ius,  3i  peculiare  debitum  pietttis(  Gcak  tti 
«ccciTii  ctfivalifilif  ad  iHAtrem  prieterpeccatum  luxuriaB  contra 
€afticatem,cft  etiam  pcccatun-i  inccftus,feu  impictatis,&irrene*- 
•refiti«yds  infeisadibns  non  folum  in  filiocft  peccatum  impieta* 
'tisvfcu  irrcuercntia?  conrra  patrcm,  fcd  ctiam  in  parcntecontraii 
lium^quia  in  filiocciam  funt,&  continentur  afcendcncesparcntis, 
&  corum narnra  conferuacur,.  quibus  parcns  teuccur  rcuerentiam  * 
adliibcrc  infiUo, 

Intcr  mancipinm  etinm,^  dominnm  potcftcfiTc  iuftitiacom- 
jnut:ir!uA  inordinc  ati  coturpdus-.fi  alins  mancipinm  habcatbona 
prf.pr;3,vt  vcTC  p:  tCiljVcl  cionnf  one  ipfi  a  flomino  oninino  abfo- 
iutc  Fafta  ,  vel  pa^ointcr  cqs  facto  ,  vt  fingulis  diebuj»,  vclannis 
cf  rramfnniinam  domino  tnbuat ,  fc  rcliquumlncri  (ibi refcrucr, 
vcl  aliquaalu.  vu;quufcLUitu$  qu;r  inmancipioadmicticproprie- 
^  jaceni 
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DifjleuUoiVJlh^IX,  '  S} 

Hteinb6nnr«mco  ir»f>^  nonImp€^1ic  iiiftiM*.im  in  Ccmmtitattono 
eorum-cum  domincffi  cnnc  cx  partc  vrritifciur  p  >trrir  tOc  iniufli- 
tia  contra  alterum  crmmutatiu.r  '^ppt)(ira  in  frbrreptionc  bono» 
rum.:^  fcmper  potcrir  crTccx  partc  mancipij  concra  d  mii.um. 

Clrca  honcrt"cm  ver<>>5^  circa  corporis  bona,cadempr(»pnrtio- 
ne j>ote ft  cflTe  iniu^licia  ex  partc  vtrrnftinc  contra  altcrum:  quia  t£  . 
tcTVKis^cvL  mancipiaminhonorans>vel  vdlnerans,  vcl  occiden»do 
mtnnmiquam  domtnusinfioiiorao.^yvel  iHilneran.<»9veI  occides  fec- 
iiurh»peccat  peccato  iniofttciae;qnia  quoad  haec  bona  ctiam  manci^ 
pinnteft  (ui  iiiris»0c  mancipinm  prster  di^tm  pcccacum  iniufticif 
contra  domitiuin » eti^m  peccat  coiitcaobreniaiitiaRverga^loia'»!* 
imin,iicottfilittsiimilibi}^&ibuscontra  parencem  ,  ^  |\ircm^c6« 
tra  fTliani,nQn  tantuai  peccant  peccato  iniiiftitix^rcdetiam  imr  \ 
tatis  contra  pjetatem,vt  nnper  dtcebamus. 

Inter  macitttin-veref^c  vxorem  cercius  eArpoife  eift  inftittaai 
eommutatiuam,  &  etiam  iniufticiam  ei  oppontam,non  folnmciti 
cabona  corporis,&  circa  honorcmvvt  patcr^-fei!  ctiamcirca  diui^ 
tias  ,     bona  fortunnr;,quia  etiam  vx^.r  lifibcrc  pf-tt  propriera- 
tem,  fcudominium  bonorum  :  iiro  ,  ?i  libcram  admmiiVranV  ncm 
a4k]uorum  :  acproindenon  folum  vxorp^.tcft  infcrre  iniuftiti.^m 
mariro  fubryipiendo  bona  illius  ,  in,6,     p^opriaqiionim  mariruf 
habcat  adminillracioncm,  fcd  ctiam  m.irirns  vxori  ('cftrucndo  bc 
ua  vxori^,  aut  difponendodc  hon^s  vxoris  quoimu  ipfa  eciamlu^ 
beacadmtiHfk^tioncmtf  .  i 

•    ■  ■    ■  .        '         •  .1 

CIRCAlfiinc  c^ncouit  inprlmis  negarl«poiXe  eife  a^^^miufli* 
tiaecdmncattncabfqne  BeparstonefVtquandoquis  r€  a  feaU 
tenproimd&mei  confert:  quia  tunc  ctiam  fi  qui  eam  rcm  cofcrtv 
parttcorrqina^amitcictreuaicabdicardomfnia',  vel  vfum  reipro^ 
mifftim>  non^tamct^eftTe^j^sioyqtiia  ille  cui  coDfertiiVHi6inatiCur 
^u*a  nihil  amittrt,quianihilretribuittribuenti.  '  '  ...3  * 

D:  in  fcneearincqnir  in  vcracomuratinne  iuf^acffc  p.^fHon?, 
fc  rr  pirsionc,qaia  in  ca  vcrc-rcperitur  tribuiio,qux  c  f>  pafM<  ,  9c 

ecia  re  peiicHr  rc  cribuuo  ^^"8"«^^^  luJsio :  o  uia^in^a  k,  bodiu  r  u  i'  e 
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Dijputatto  II.  dc  Tr^fcri^tion 

reperitur  mtitai  d«tio,^uii  datur  vitfipro  tlio  dcto,  ¥•  g.  q6i  emiC 
dftt  pecunittii  ^  amitteiido  inf|no  padtor ,  te  Illod  qno  emitur 
dtt  rem  vendiuiii » '«am. Junittenndo  »  in<|uo  Tcndent  veptci* 
tur«(ienpiensprins  datfecaniaffl,¥tlnrigor#eft  facicndmn:  ^ia 
re  pafsio  id^  cft  in  Drzienti  materia»  -quodpofteriorabdicirtfo  tN 
terius  rei  datx  ei  a  quo  prius  efl  data  altera  res,&  hxc  prit)r  datra» 
dicitur  pafsiotficut  pofbrtor  datio  alicuius  rei  fa Aa  ei ,  qui  prius 
dedit  alteram  lemfCEicitar  tctcibotio^acprior datio ib  co  &ftt  di 
citnrtributio;. 


Difficult.X.  Qood/itvhicnmyl^ (luidfitadus . 

iufiitu  difirihMiUfii 

CTRCA.  Priiis  Ariftot.^.etlncor.cap.^.  xqnalitatcm  dcbitam 
(qux  eft  obieftum  iuftitix  in  rigorc)  diuidit  in  jrqualjtatcm  ^ 
rci  ad  rcm  vt  iiitcr  rcmirenditam Ij &  prctium,  qtiaf  dicitur  Anth* 
fnctica,&  circa  htnc«qat11tatemcoiineiiiBntDD.aim  Ariftott* 
|cver(an  tufticiam  commutatintMtamqnam  circt  «Mefftum » rt 
d^ximos  dif. .  tt  in  aM|aatittt>em vnins  propordoflls  ctnn  alr ert«  - 
Ifualis  eft  xqualitas*  qoat  reperitttr  inter  bonalfrbpoitionabtliter 
dlftribueiulaex  vtuiparte>8e  exaltera  inter  propartionem  niertto» 
Ipum  pluriaperfonarum,quibusfaciendaeiidiftributio>quae  rrqut* 
litas  dlcitur  Geometria;qnttcft  pmp ortio  proporri^nn-ii  Et  cir-  • 
ca  hanc  xqualitatem  conaeninnt  Di>«cum  Ariftot.verfmi  iuftiam 
diftributiuam;  Scad  hanc  a»qualitatemrcducicnr  ,     ci  xquiua'ct 
«qualitas,quapex  vnapirtecft  inter  ic,     exaltcrainter  propor- 
tionem  mcritortim  plurium  pcrfonarum,  vt  contingit  quaudo  vna 
resdatur  dignioricx  pluribns,  noo  atrcnraasquaiitatc  intcrrcm 
datam,&  intcr  di^nitatcm  pcrfonT  ,  cui  datur  confidcratj  abfo- 
lute,  fcd  attcnta-niaioredignitatc  pcrfonz  ^  cui  datur  compiratje 
cum  alijs  pcrfonis  ^  qux  dicitur  xqualicas  femigcomccrica  ,  quia 
comparatur  proportio  mcritorumno  cumaltera  proporrione,fcd 
cumrequa;datur,&  hxccqualitas,vtfic  noncftobiedumiuftitijt 
'Qmmutatfux.quitcuncnoncomm^taturea  proporttocamre  da 
ea»j&d  cftobleAamdsftribntiiife,quia  tonc  quafidtftribuitur  res  iU 
Jtintereosplures*  quit  vm  exeis  inter.  fe  collatisdatur»  qood 
quoda  niodocftiotereos  omnesdiftribuicudetDrvnin5tblbIo« 
•  t^rcdcdptrtto^cnmtlijs^qoiAdttoff  tttcndeadptd.cos  omncs. 

,  Obfer- 
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Obfcrnandumeft  xqualitatemMm  (jcometncam  ,  qu.imre- 
■iigcometricam,quT  cft  obic<ftf:m  diftributiii.T,rcgnlaritcr  cflTe  fo 
lam  ahfquc  xqualitarc  Arithmetica,quar  cfl:  obicdum  iuftitiar  c6- 
■lQCatiuar»quia  non  folumin  didributione  iiiiuda  aliquorum  of/i- 
tioniiHxqinmtiniuni,&  bencHcionim » qux  infficata  funt  in  bonu, 
fea  fiinorein  commonftatis.ftnontn  prcmiom  citgmoris,  nec  in  h 
oorem  illius  tantum  fit  contra  ius  commnmtatis  ad  iulbimdiftrt- 
batiofiefn»reit  proportionem  reraandam,f^d  etiam  dt  sffcffftribuv 
tione  ininftabonoraiif  commantnmconiiententium ,  fcu^plica* 
tnrum  per(afiispartrcalartbu5,qualia  fanrrpolia  hofttam  miJitib* 
diftribaeiida  pro  (iiigulorom  meritis ,  ettam  b^M  reJiAa »  rt 
di/lribaanturaUqnimiS/pro  viiiurcttiafqoe  erodicione,  aut  fnopiias  • 
qoiaetiam  tunctantum  fTt  cootra  ius  magisdigni ,  aut  magis  paii« 
pctts  ad  iuftamdiflributioncm,  f^nad  rcm  comparatam,  fcO  pro- 
portionatam  cumdignitatc  pcrronarcomparatx  cuma)ijs,&  non 
ad  rcm  abfolutc^rcu  extra  dLflriboiaonc^icndam»iuxtapropor* 
tionem  dignitatis  fingubrum. 

Viidcregnlarircr  UuHaa»ftione  vi-^Iaturvtraquriuftitia  fimuly 
fed  vTia,vc[aIrera.  MdimvtSjregu/arfter-y  qJvraaliquando  vtraque 
fimul ,  ac^lioncaliqua.reruator  >,&.aliqua  adiono  violacur^vc  dice*  ; 

mus  dif.  I       •  '  ,  ^    ,   ,\  ^       '  * 

Exquo  cfrca  pofferiDS  cnnftat  aftum  iuftittadiftributiuaf^cffc 
Conftrcucre  di&m  xqua4itatem  geomecricam,vel  femijgeometri^ 
camxquoddnobas  mQdisfiertpoteft.  Vno  isodoeam  aK)oa]ita« 
tem  lUeflantiicgacro^ireniaiido » feo  eanrnon  laBdendo  »  vel  po^  - 
fitio^  cjreqaennlosvekcoQtranaiirtnsqoalitacciitfi^etidoi  Altero»  • 
nodo  eaminanpialttacem  aRteafa^)^reducendoad.«quaIita- 
tem  quandofieri  pofsit,quod  ft  eTViolatione iuftitix  dii^biitiojr 
aiioddamtiqm  fa6^um^nt,ei  fatisfaccre  pertinetad  iuflaaam  com»  • 
motatuiamrqoiiieidamno  fattsfiecdandouncum-quancamdaai»  . 
lilicatcimfftfnon  actcndoadproportionem  aliqu^m. 

jleliquaqaae  commonia  funtobicao ,  ^aAui  vtriufqociuftf« 
jtueparcicularis  facile  poflfunc  obiedo  >  &  4^  iu- 
ikiti^  diftributiuar  accom<* 
s  flBodari. 

f 
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T>ijp:/Ltat.  IL  d4  Tr^cfcripionc^. 

T>ifjk.  X I.  FirUm  iujiitia  dyirilut^iMfit^ktHS% 

O*  ficiiUarisf  * 

SVPPONTMVS,  Ad  aftus  iufliriar  diftributiux  diri  habirum, 
q  jrrt  in  eis  elicienrlis  el\  aliqua  dtfficoicas»ad quam :vincemiaiB  . 
lCt^\iiritiir  phyficc  habitu^.  • 

Hoc  O:ppofico,circa  prin<J  conncriHint  Doftores,  di<5liim  ha- 
bitwni  »cqii:firum  cfTe  virtutcm:qiMa  eft  circaadiis  honcftos,qnii 
honcflum  cU  »  rcu  raiioni  confonum  fcruare  ajqualitatem  c^comc-  • 
trf^*a»7i,vel  rcaiigcom^cricam  Jebitam  rationc  iuris  in  alio » vcl  i« 
alijs  exiftcntis.  *  . 

Circa  poftcrius  ctiam  conucniunt  DD.  virtutcmiuftitixdi- 
ftribi(tii!2e  efTe  pecultarem,  ^  diftmdam  ab  omnibus  alijs  vircnci- 
bus;qnia  habec  f»eculiarem-materiam»nemp^9  conftitnere  didam 
«qualicatem  (»eametricamdebicam » quod  habec  pebuliarem ,  le. 
difttn^nfi  di  flficulcatem,  'dchoneftatem»  vr  plcec. 

'   Circa  fubic Aum  proximum  vtrcucis  iuftitiaE dfftribuciua*  c6-* 
ftaf  ex'  did» diffic.  5«  eile.v«IttncAtem» 8e  non  appecitam  feiilici- 
uum.  .: 
Circa  rubicftumremon!m,nemji^»circa  perfotta*  tnqulbus 
repeilftcur  iuftitia  diftribntiua ,  conftat  px  diftis  non  rcperiri  in 
Deo,eiuia  in ipfo  now«ft  obligatio,feu  debicum aliquod ortum  ex 
iure  aliquo  noftri ,  quia  nullum  eil  ni  nobis  contrn  Deum:  rcperi- 
tnr  vero  in  hominibus,vt  patet:^  non  tantunp  in  fupcrioribus^  & 
Ma^il^^rattbu*:, fed  ctiam  in  priuatis  pcrfonis,  vt  conflatineo,  qui 
phiribus  debens,&  noii  potcnsns  on.nibus  ititcr^rc-roiuerejfoluic 
prupDvtionc  dcbitonnTi  f"crunta,ncmpc  ,  ci  cui  debct  centum  fol- 
Uens  quinqiTflc^inra  ,     e':  cui  dcbct  quinquaginta  ,  folucns  viginti 
(juiaque;     ctia-in  rcpcruur  in  prhiatis  pcrfor.is  diuidcn- 
tibusbonaacquiiita  cx  contrat^liiracic-       ^  \ 
tacif  accenta  parte  £apicali« 
«triarqttQ* 
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butkadifffrant sJfentialU^sr^'     '  ■'  ■}[  ■ . 

Dytand.iil  liMod.q. i.att. T.Sot.^.  de loft^  q. 5,* 

^  arc.  t.Moiin..CDm.  i.trad.  x.difp.  i  i.Se  Adam  Tjmtterdifp/ 
▲.q.i.di]b.4«d<kent|mf{iti«m  commutatiium)  &  diftribatinS  cf^ 
SnclaUcer  diftiDgni»qaiare(i>icittnt^c(ua1itaces  ciientialicercfiuer 
£lSt  oommutatiuam  arqualicatero  Arichmeticam  »  &  diftribuciua 
Geometricam,  ergo  enencialiterdiftingaoiicur. 

Baridan.-verd  5  .ethicor.  Qoem  recentiores  nonool]  i  re<|uun 
tar,docct>flefipn  abrqoeprbbabilicate  eas  iaAinVi^ndi(liht;in- 
elfentialiter>quia  quliris  refpiciant  diftindas  arqualitaces  n6  taVnf 
^iuerfb.fed  eocfem  modo  moran  debicas,nepc,ratione  itins  puod 
moraliter  cflidcm  eirc0cialiter,quiaius  vtriufqueinftitiareft  rrqrc 
ripororiim,&  necc^farium;quia  vtrumquc  obligatjfcu  cxii^ir,vt  (  h 
fcruetiir,&  vc  ci  vioJato  fatis  fiat :  ac  proinde  qnamuis  diinr  di&ta^ 
:rqualitates  rHoralitcrfumptar,  fintphyficc  cfTcncialircr  diftinffrar, 
formaUter  tamcnjfeu  vt  debitar  non  funt  moralitcr  diftin»5ht  cffcn 
^iaUter,  quia  funcdebicx  a  iure  xquc  AridO)&  rigorofo  •  £i  quo 
con/bc  ad  rationem  aducrfariorum. 

Dij^JCIlAFtmmadcommMtatiu4^ 

'  etiampci^ineat€on/iituere'4cqi4alitatcm 
\  :' '         :  Gcotnctriqam^i  ,  .» 

Sy AR.  opufcde  iuftic.fc<5i:.  j>  .qoe  rec^tiores  nofinofli  reqo&tni! 
^  parcl  affirmatiua  cuecor.Primdf qoiadcbitor^qnt  no  (>otf scm. 
nibusfuiscreditoribus  intcgrc  folucrc,    folnit  prdportiope  fcr- 
i^ca  intc r  debita,5c  folucioncs»fcnixc  iuilicia  commuratioa'»  qoia 
exea  debjet  illa  dcbica,5r  tametf  tunc  cohditoic  sfcqii^lir^tein  Ce^- 
metricani.Secundd,quia  diuifio  lucri  inter  focios  in  contraftu  fa- 
fta ,  feniata  proportione  ad  partes  capirafis  vniufcaiufquc,  perti-  ^ 
nctad  iufticiam  commutatiuam,  crgocriamadcam  pcrciueccon« 
ilicucre  arqualicatcmGconictricamqualiscft  pr^li^a. 

"  Vazquez  vcro  i.  parte ,  diTpurationc       capit.  i>.  ^  Tur- 
rian.  difput-7.  dub.  2  .parccm  TCgatiuain  tradunt,  &  merico^quia 
^quaUcasGcoinecrj^ca  fcmpec  cft  ca^Cjcrgo  scpef  pertiocc  ad  ca-  * 
.  •.r.  '  "  -  '■'•%'  ;    '  dcm 

Digitized  by  Google 


dem  iuftitijmi  dillributiu4m,anteceden$  patet,conreqticntja  pm* 
batur,quiaiufliriacommutatiua,  Sc  diflributiuaex  nulloalio  dig- 
nofcuntur,  di&nguuntur  ouam  exdiuerfa  jcqualirate  ad  quam 
actenduFit4&  non  t)b]>gatione,^Ka  kxc^cftweadcin  in  vcraqueii^ 
cut  3c  ius  cai  Ytraquc  fatis  fit.  *  *  '  i  ' 
^d  priorem  ergo  ratiunem.  defumptam  ab  exempto  debico* 
ris  iioapocentisincegi£'folueFe»;&roUiirfcniata  proporcioneiii^ 
tcr  folutiones.»  &  incer  debica  dinerfis  creditodbus^incer  (e  com« 
^aritis^  Rcrp6dtnMis  eam  folncioneni  ad  vticamqu&iufticiam  6cr« 
tinere,ntmp2,ad  diftribiitinftffl,  quatenus^dltttio  fit  feruataaiM 
proportioneyKeadcommucacinam  quatemus  ea  folutiofit  attefi* 
dendo  ad«qualitatem  ipfius  cum  parte  debffit»eciamabroluti^de- 
bita  abrquecoBiparatioaeadalios  creditores^t  vode  commutati* 
ua  folum  attenditftd  asqualiutem  iSLrtriKi^cicam^JkuliiltibHtiM 

/olum  adiCeometticam. 

£t  ad  poftcriorem  defumptamab  exemp1o*dim(ioms  lucri 
intcr  focios  in  contraAu.RcfponJemus  eam  diuifionem»non  pcr* 
tinere  ad  iufticiamcommutatiuam  etiam  fi  obligati©  ad  eam,oria 
turexcontrad*  yfed  tajitum  ad  diftributiuam,  quiacadiuifio  non 
iitattendcndo  ad  arquaJitatcm  Arithmeticam,fcd.tantum  ad  Geo 
mctrtcam  ,  hj?c  autcm  tantum  eft  obicc^um  diftributiux  quamuii 
©bHgatioad  cam  conftitucndam  oriatur  cx  contraftuiimofcmpec 
oritur  «tcontradualiquo,autprornirsionis,autaliQ»  fiue.ci5pre(* 
foyfiue  implicito  in  officio  fupcrioris,aut  alitcr. 

&  di^is  coiiftat.,quid  fit  luftitia  C4)mmttt4tiua,  ic  quidlit-il» 
ftrtbutiuai  tu(litia<ergo  commntatiua  pro  aau  eft  im/tnns^  & p^* 
p0tUMft9^tmidsiMsfuum  lam^AqtsiMlnuniissHniim^dBjd^ 
fsfem'Aritbmfti€sm.  Et  pro  kabitu  iJtbAhw  indinam  sid/m^  ' 
dum  vnimqm  iusfinm  sH^ndendo  adjtquaUMim  Arit;hmHtsmm 
DcftFibutiua.irerd  proadu  tftxonftAns^  jty  ttrfftkditciuiiU^thii 
Junm  vhicuique  trtbuedt  attendendo  ad  dqualttatem^eomtfritMi 
Ct  pro  habicu  eft  bjbst^s  tnelittMtiidfeniandumius/uum  vnieutq'^ 
t$ttendendojtditqtt4li$atem  Gtomttrieam-Moc  autcm  ius  aliquaudo 
fctHatur  commanitati^  autalij  nonreddcndoipfi  comraunitati^ 
nccilli  alijjfedalijstquila  incommunitateiautinah'o  eftius.vtifU' 
.tcrahos  aiiquid  diftribuatur  fcruara  proporcionc  GeomctpicaV 

Ad Jimus ,  quod  communc  cft  virtutibus  moralibus  uon  fo- 
luadmittc.ias  cffc  luftitias  comutatiua,  &  diftributiua,acquifitas 
p.oprijs  aa:ib%fcdctiapcrfcinfufa$,i?cgcacraiitcrdicim»  traft. 
dc  yici:utib.dif.d^  ^*Ift^» 
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Dlffic.  %  JV^  Virum  prjsier  i'4fiitias  eommutdti^: 
uam^  X^iifirilmtiiiiamjit  dia  iuftitia pc^ 
cuUariSiqu4.dimtMV  le^disf'     .  . 

SOTVS  7 .dc iufHtrqntrft. i  art.  ^^blina  thm.  r.  txi^'.  i  .difpC' 
I  .Valcnc.BancziSJrion.Ji  Aragoiri2i  <|.  jS.art.tf.  &  AJatn^- 
difput. 4.quatft. i.dub. zvdoccnr,  iiiftiriam  Icgalcm  cflc  pcculiarl 
Yirtt}t«m  diftin^am  ab^fjs,  vcrfantcn» circa  bonum  comunc.  Ex 
tuthoribus  huins  fcntcntixralij  doccnt  cam  cfTc  vcrc,  &  fimplici-- 
tcr  iuftitiam  particuUrcm,diftiH(5^aTn  a  commutariua,^  diftributi 
ixa,9£alij  nonefTc  propriciuftiriam,  5c^ftri<f^.c  iuftitiain>rcdaliaia) 
▼irtutemdiftinftxmabomnibusalijs  virrutlbus* 

Birridanus  vero  ^^crhlc.qirarftio.^.  £uftrariu5,& Gcrardus';- 
ipod  etnidem,^c lairellus  criam  j.cthicor.traft. licap.i.docenr, 
imtitiainflegalem  non  ene  iiiftitiam  atfcpranrpcculiarcm ,  nec  alia 
pecuHireniTirtUtc  cUftinfiSabalij^,  quod  tald^  probabile  exifti'» 
mat  Ar^aii>& id  re  ipfi  fi^ntium  Ler;ltb.r.i:ap  i  ;did>. j.dmn  cdi 
Mn  dmagait  ab'  (ibeaientia»Se  alij  dtiiireantTid  iJi  Ainagtmnti  Moi»- 
tttetHc  fd  nofais  nondifptficeryquia  in  primis»  infiiria  legalis 
Wtidt  tliqtta  tertia  pecnKtris  diftuiAa  t  commuutiiit>af  diftrlb^  * 
fina^qoia  non  eft  p<$faibflis»qaitiiontft  tHt  rertit  kqualttasyqov? 
pefsit  effe  obte  AamiIItus>ren'rtnttaM  eft  iduph^rftipra  difta ,  nem* 
p^».i)frithmrtsct*.d^Geometrica,neceftriUind  tertium  ius  ratione^ 
ttkB»  alM|ot  cc^^itas  c!t  his  duabns  pofsit  cfle  dinerfo  modo  dcf-- 
bita,yrfsc  pofstirHleobie^^mdhMNfjtiuftitia;,  quianoneftaliud^ 
ins;jii(rilJ«d  ftVpradiAiim  ratione  cnms  hacc  diftaduplex  acqoarri- 
tas'eft*eodcmmodo  dcbita  ab  alrcroipn  habcnriius  illud.Er  c6-l 
firmatnr,.qiiia  hacduph*ci  arqualiratediflfa,  ?i  iurt  fupra  di(Sode-- 
bira  fiifficientcr  ratis^fit  iuriReipobUcaeap^iuatiSi  &  ipiis  p/iua»^ 
tii  a  RcpQblica,ergo. . 

Ddiridc  iuftiria  le^lis  non  cft  alia  pecidiaris  virtns'diftinfta* 
t  iaftftiit  ^  ab  omnibus  aiijs  virtiiribus  ;  quia  etrca  bonuTn  com- 
munc  Rcipublica?,circa  quod  dicicnr  ad  adiJcrfilrijs  verfari^^no  cft 
pofsibilis  alia  pcculiaris  virrus ;  qniacirca  iHiid  bbnunrcommunc 
ezcomplacenria  Rclpublicx,  non  eft^lia  vircus  quam  beneuolihi^' 
tia,  quceft  erga  proximos:&  circtiUudexxomphicentfa  ipHQS  be 
■e&cieacis  uon  eft  alia  quam»  vcl  beneficientit>qu«  eft  circt  proxi 
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ino$»velpIeta$,«(P»eft  er|(i|>arentcs,3c  coniun4VQ9>fe<!rct  UIihI 

bonum  tx iffcdu  Icgis.fi  legc  aliqiia  prarcipltur;  non  cfbalia  qwani' 
©bcdicntiarcrgo  non  eftadmittrnda  iuftitia  lcgalis.^uxfitdiftin- 
fti  ab  omiiibus  nlijs  ,  ncc  admina  fuit  ab  Ariilocelc,  quia  iiomine 
iulKriT  icgaliSjCuiu.^  fecit  mcntioncm  ^.cthic.cap.  i.  H  j.intelli» 
gi  qnamcunqne  virtutcm  particularcm  proutinclinantcm  iniuftu, 
fcu  adcquatuni  cum  !e£;e,(iuc  pofiu.uai  ilucoacuraU»QxqiK>nuili 

vircus  lubet»quod  fic  iK;;uUaris«    '  .    *  ' 

-  ■•  .  . 

•  pifjjcidt.  X  V.  'Vlrum  vjjlitia  mndiutiu^ 

1VSTITIA  Vtiidkttiiu^eftil!aqaaropcvior|.nfertri^ 
condigtuun  pGenamprpdeliAo* 
Ctrca  difificDlcatetn  ergo  cioatMniwiCprim&DD.vindicatio^ 
lienifiRsa  pimitionem  qna  Rens  puiiitiir,e(!e  aftttm  iuftiti^conmui^ 
tadui^  ihcer  iudicem  ex  vna  pirte,  &  intcr  partem  laciam  ex  alce-v  . 
ra.'  i  qdamU  pro  deliAo  damni£cationi ft t  punitio ,  qiiia  iodex 
pco  exefcitio  fui  munerisin  puniendo  Reura  in  fauorempapcis  . 
damnificata^t partts  Rcipublicc^accipit  dipcndiiim»  &  ruu  exer 
citium  iif  fanorcmilliusproftipendioillolocat;  ergo  exiuftitia 
commutatiua  erga  partem  Lrfafn  punit  Rcum  no  minus  quara  qui  \ 
laborat  in  fauorem  illius  aquo,vcJ  pro  quoaccipit  ftipcndium.Ec 
confirmatnr,quia  iudcx  cx  cuius  culpabili  omifsionc  non  punicn-» 
do  euenit  aliquod  dainnum  ciuib*,tenctur  ad  rcftrtucioncmiiliju^^ 
ergo  ad  cam  punitioncm  tcnctur  ex  iuftitia  commutatiua.        :  : 
•  Conucniunt  fecundo  DD.  vmdicationcm,  fcu  punitior.c  qua 
Rcus  punitur,non  cf^cadum  proprix,&:  llridx  iuflitia:  uucr  ludi- 
cem  cx  vna  parte  ,  &  intcr  Reum  cx  altera,nec  intcr  partcmlar- 
famcx  vna  parcc  quando  cft  pars  l.tfa,  3c  inter  Reum  punicum  cx 
alcera.Ec^in  primis  noneft  inter  ltidicenx>  ^.inter  Reum  exxlcfc* 
ftu  debftiad  iuditiam  reouiiici:quia  punicio^  tudice  illacanoneft 
tttdici  debica  aReo  ex  iui^  aliquo  ipfiusiudicis,  vt  patecaitas  Rp*: 
lion  pbfTet  poetum  fugere  abfque  iiiiuftitiacontra  ittJicem.  Dein- 
dc  non  cd  incer  partcni  lar(am,&  ipter  Ream»quia  punitio  ncni  eft 
ilcbita  p.irti  Ixfas  a  Rco  c x  :urc  aliquo  pai cis  l±f« contra  Reurpt 
aiia.9Rcus  pceiiamfugieiido/  irrogaret  iniuriitiam  pai  ti  l.Tfx .  £c 
coafirm2tur>quia  ea  puoicio  Aon  ell  aftus  iudicias  diilributiuc ,  y]c 

'  patet» 
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•  Diffciilus  L    •  S7. 

tlla^tnec  cft  recompeuicioiniariaeillatx  parti  Ixfx;  quia  poA  pii' 
sittoncm  iniaria  mtnec  integrasergo  punitto  rci  nd  eft  adus  iofti* 
tiie  llri<5t«  inter  Aenm9& interpartem  l.tfani. 

Addimns^  tamen  punitioncm  efTeadamtuftitijeafHms  iuftitix 
commutatiux,&  habentts  (imilttadinem  cum  ea ,  tam  inter  partc 
i«ram,&  inter  Ream»quam  inter  Iudiccm»?c  Reum,quia  yerfatur 
circ  a  aqualitatenfi  rei  ad  rcm;quta  pars  larfa  exigic,  5c  luclcz affu* 
mit  tantam  pccnam  quantam  deliftum  rci  nicrctur. 

Vnde  iuftitia  vindicifiua  quarcnns  cfl:  inter  iudicc,^:  partcmff 
fam  eft  vera,5c  prcpru  iul\iria,indiilinda  tamcn  a  comutatiua:  & 
qnatcn»  eft  i ntcr  iudicem,& intcr  rcum,  ctia intcr partc  lacfam» 
ic  reum  non  cll  propric  iuftitia,  icd  impropric  ;  quia  cft  pars  iufti- 
tix  commucaciuar,  non  rubic<5tiua,rcd  poceftatiuadcficicns  avcr* 
ratione  iuftitiar  ex  dcfe<5lu  debiti  orti  cx  iure." 


I)  I S  P.  1  y.  UE  RESTIT,  IN  GENERE- 

'I)iffic.L(^dfitr€jiimioi  ^ 

ANomine  ipfu  exordift  fnm€do,r(;/?i^#.  Prim6»Tainieitf 
pro  repontione  qua  f>erfona  reponitar»fea  iteria  ftatuitnr 
in  antiqtio  iure»aot  £itu>^  fic  fnmitur  i,  lurfs  peritis.  Se- 
cud6,fumitarprxrertima  Tl:eo1o(;is  pro  rcdditione  qnt 
mfiiiciuile ,  /loe  intuft^acceptaredditur  domino,  hxc  acccprio 
feconda  in  co  fr>Io  difFcrc  a  prima,quod  in  prima refticutio  dircAjd 
Itfptcit  perfonayflc  indire^e  rcad  qua  perfonareftit6itur,^  infc« 
Camlad  contra  reftitutiodiredc  rcfpicit  rc,quar  reftituitur,  &  in- 
dirc(f^^  perfona,cui  reftituitur.Tcrtio,  rcftitutio  ctia  cxtcnditur, 
^tfumitur  pro  recompcnfacione  d.imni  illati  diftinAa  ab  iniufta 
acceptionc  rci,  qu x  moralitcr  e(l  rcdditio  illtus  in  quo  quis  d.^m- 
nificatus  cft,  quia  id  quod  rcdditnr  inrccompcnfationcmxquiua* 
Iccci  in  quo  quis  Jammficarus  cft. 

Adrcm  vord.iccctlcndo,rcftitutio  dr  qua  traftatus  hic  infti- 
tuttnr,^^  rei  initijle aeceptttrcdditio^  aut  quod  inidcm  rccidit,  tj^ 
damni miit/ic  ilhtt  compert/dtiojqmz.  eciam  quando  rcs  iniuftc  ac- 
cepta  reddicur  domino ,  vere  comoenfatur  damnum  ficuc  eciamt 
vere  fic  damnum  q  aando  tcs  iniuftd  iccipitur.  t  ' 

Eefttcttcso  antem  in  primis  diflferc  a  factsiadione  »  quod 


fatiff^  Aiocftcommunior  reftitutioncjquia  omnis  rcftitncio  cA  fa« 
tisfati^io.non  tamcn  omnisfatisfa^kiocft  rcftitutio;qi?ia  pro  conWl 
melia  altcri  illaca(quanriuiscxc«mil1umaiiuddainnumfitorttim) 
fic  rati5raftio,nontamcnrcftkntic,&  Dco  fit  i^tisfa^io  pro  iniu- 
ria,  fctt  oflFcnfa  pcccatl  contra  itlnm ,  Sc  tamcn  nuHa  ci  iit  reftitu- 
tio,  fatisfa^io  cnim  tcndit  ad  facicndum  fatis  pro  quacunouc  in- 
iuria » rcftitntio  vero  pro  damno  in  rcbus  fortun»  illato  :  dcmc^e 
rcftitutiodiflPcrt  a  folutione;quiafulntio eft  eius quod  crcdiror  n5 
habuit  i  rcditntio  vcro cft  cius ,  qifod  quis  habuit  (iuc  fbrmaiitc^» 
fcu  in  fe  .if»fo»6ue  virtualitcr,  feu  (quiualenter,Vt  quando  quis  imr 
peditur  ne  acquiratyqnod  non  impeditus  aeqntreret. 

Diffic.  n.  Vtrum  rejlitutiofit  oBtis  iufliti^  comm 
-    tatiujc^  di/lributii4£i 

CONVENIVNT  DD.rcftitutioncm  damni  illati  contra  iuftt 
tiarri  comniutatiuam  elTe  aftum  iuftitiz  commutatiux ,  quia.. 
tunc  ui  ea  rcftitutione  coftjtuitur  ^qualitas  Aritbmetica,  fcu  f nter 
rcmabfolutc  dcbitamalicui  noncomparatocnmalijs,  H  intcr 
dcbitum  infum  abfoluti  abfquc  comparatione  inter  perfonair ,  vt 
quandoquispalliumaltcrins  iniuft^acceptumrcdditdomino, 
quando  quis  qui  dcftruxit  palliumaltcrin$,reddit  illi  pretium,vel 

«liam  rem  f  quiualentem.  .....         .  ». 

Eft  tamendirficultas,  an  rcftitutio  damnullats  corttra  inflitiS 
diftributtuamfit  aftus  iuftitix  diftributiuscan  cdmutatiuar:&  proi- 
ceditex  fuppofitione  quod  damnum  illatum  contra  iuftitiam  di- 
'ftributiuam,  eft  recompcnfandum  cx  iuftitia  rt  nos  cxiftimamus. 

Petrus  Nauar.i  .de  rcftituti*  nc,  cap. ».  diffic. 2.  vcic  fcntit 
camreftitutioncmcireaaum  iuftitix  diftributiua-,^  Boncommu- 
tatiu«!quiacarcftitutio  verfarur  circa  rcm  dcbitam  ex  eodcm  lu 
reantiqnocreditoris  perfcucrantc  ,  quamuis  antca  violato  ,  quia 
violatione  non  mit  dcftruaum  ,  res  autcm  crat  dcbita  cx  luititia 
'diftributiua,crgo  ctiam  poft  violatiouem ,  crgo  rcftitutio  illius  ht 

cxiuftitiadiftributiua.        '  ^  ,r  .  xm^\ 

S.  Thom.ver6,&  Caictan. a  2 .q. 2 .art.  i .VaiqiiC2,«c  Mal- 
dcrus  dc  rcftitutionc,  in  princip.  communitcr  ^^oaorcs docctt 
cfiam  reftitutioncmdamni  illaci  cetraiuftitiamdiftnbtttiuam  efTe 
naum  iuIUci*  commutatiux  •  Et  mcrito,  qwi»  U  rcmtutjo  per  fe 
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Hnfum  verfatur  clrca  ajqnalimcm  Arithmcticsm ,  nempd ,  circa 
«^iuUtatem  inter  rcin.qujr  <]atiir  inrcftitiitiorpm,?v'intcr  damsu 
iIUtiim,quod  mcclia  illa  rc  rcccmpcnratiir:  quia  in  reftitutionc  il- 
liufipcr  ic  tantum  atteuditurad  rccompenrationcm  quantitatis 
damni abfquc  comparatione  ad  alias  pcrfonas,  quamuis  damnum 
fucrit  illatum  ,  non  dando  alicui  rcm  ipfi  dcbitam  non  abfulur^; 
fed  coparaclonc  habita  intcr  pcrfbnam  dami^ificatam  cx  vna  par- 
tc,&  intcr  aliam,  vel  alias  cxaltera:quia  ratronc  violationis  lufti* 
tiz  didributiuz  resqunc  datur  in  rcftitutionem  e(l  abfoluccdcbi^ 

'  ta  rattone  luris  commuutiui.non  diiUibittltii ;  quia  hoc  lus  diftrl'» 
bntiuiim  ¥ioladonft  quaeft  violatomeft  qoin  deflriiftuiii,dr  cdm« 
mocatamin'commntaciunih:qnIaquodaiite  vidlattonem  lurtitise 
difcnbntiuatf  debknm  erat  alicut  comparatiud  ad  alias  perfonas  t2 
illu  J,  ant  ae^uttialens  eft  debitum  eideim  abfolucd  abfquo  compa» 
fatione:quiafiiit  damnificacus  in  ea  re  anteadanda  ilIi,compara« 
tioneadaliam,vclad  aliasperronas :  damnumenimillud  infiert» 
fen  illacio  illius  damni  opponicur  iufciciae  diftribuciuz :  damnum 
vcrd  illad  in  FaAo  eife  ,  feu  pcrfeuerancia  ilHus  damni  illad  oppo. 
nicur  commucaciur^&  idco  harc  pcrfeuerantia  illius  damni  colli- 
turper  iuftitiani  commuuctoam»  iliacio  verdiltius  impedienda 
cracperdiftributiuam, 

Ad  rationem  crgo  pro  Petro  Nauarra,  confrat  eam  rcftitu- 
Cionern  non  vcrfari  circa  re  debitam  ex  iuftitia  dirtribuciua ,  qua- 

^  uisantc  illationcmdamni  fueritficdebita^rcd  tantum  verfaricir- 
carem  iamdebitain  ex  inftitia  cotrirHutatiua  ,  quia  pofc  damnum 
illatum  iam  no  debetur  ex  anciquo  iure,  fed  ex  nouo  in  qiiod  illud 
JMitiqnumfHit  commucatum  :  ac  proinde  ca  rcftitutione  fatis  fic 
iuri  nouo.nqu  antiquo ,  quia  illatione  ipra.damnicefrauic »  H  fuic 
commucacum  in alind.  ^  .  •  '  ^ 

Adjlimus,  allquando  peracctdens  rtfcjcutionem  (tmuIefTe 
Sdufii  ilifclticcommiicatirf  ,v^:  diftribttciuxtquando,  fcillcet,  de- 
bicor neqtiit integri  £bluerc  pluribus credicprtbus  >  &  eis  tcnccur 
foluere  proporcione  feroaca  Incerdebitaaae  Inter  folutio*  " 
nesttunc  enim  refticurlo  per  accldcns  efceciam  - 
itiftictcdirtributiuT ,  deqoodixt* 
'  mu$dirputacion«a* 
difiic.j/ 

•  - 

♦ 
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•  DiJpiit<ttioini.dt  IiifiitiiL»* 

Diffte.tlL  VtrUm  rcjlitutiofn  ncccjfaria  ,feu  oblir 
gans.ex  frjeccpio  afjirmatiuo^  ex  mgatinoi 

CONVENIVNT  Commumrer  DD.  reftitution?  non  cfTc  ' 
cefrariamncccrsitacc  meJij  ad  falutc:  quiaqui  ad  rcAitutio* 
nem  tenetur,poteft abfque  reftitutione  faluari.vt  qiiando  non  po- 
tcft,aut  quando  in  eo  eil  ignoranria  inuincibilis  obiigationis  refti- 
turionisicfTc  ramc  ncccfTariam  nccefsirare  prarccprirquia  vcrccft 
oblipario  rcftiruendi  orra  cx  prarccpto,&  non  rantum  necefMrar^  • 
prrccpri  diiiini  raltemredu<?li  ad  7.  dccalo^iired  etiam  prarccpri 
naruralis:  quia  cx  narurarci  eft  obligatiorcftitucDdialicuum  >  flc 
compenfandi  damnum  iniuftc  illarum.  ^ 

Eft  tamen  difficultas  ,  an  reftiturio  fir  neceffaria ,  feu  obligans 
cx  prxccpto  affirmatiuo,aK  ex  ncgatiuo,feu  quod  idem  eft^an prat 
ccptuni  reftitutioms  fit  affirroatiuum,an  ncgatiuum. 

Medin.C.dercitit.Vazquez  la.q.yz.arr.^.PctrusNiuar.lib. 
t.c.  i.dub.  j.Ar  TmTiaa.difp.p.dub.a.docenttprxccptum  reftjfin 
tionis  d!e  negattuiiffl,lc  nonaffirmatiuum:  quia  prsceptum  reftl*  . 
tntionis  eft  non  retmendi  alienum » hoc  atttem«pr«cepcnm  cft  ne<» 
gatiuum«ergo  &  illud  rclHtuendi. 

Snrus  verd  lib  ^.dc  iuftrqtt?rft.^.art«2.  V^Ien.  difp. 5.q.^.im 
Ao  s.Lefius  ^ap.  7.  dub.  lo .  Bonacin.  dtfputat.  i  «quxft.  s  •pun« 
fto  t.docent.effc affirmatiuum,  & «on  negatiuum,quodnos  etii* 
dixtmus  traftaru  de  peccat.dirputat«|.dififlc.i  £r  mctiro,  quia 
pr.Tcepto  reftiturionis  prnrcipitura^^us  pofitiKUS^dcnonncgario 
alicuius  adus,  crgo  eft  arfirmatiuum,&  nonnegatiuiim,  confcque  , 
tia  patct,anrccedens  probatur:  quia  prxccpto  reftifurionis  prncci 
pitur  a<f^ns  reddendi  (jomino  rcm  fuam  ,  vtil  rcm  ipfi  debiram  ,  ^ 
nonprrccipitur  negatir)  rctincndiCnirtaliquando  rarioHc  rcv^i'itio» 
nis>quando,fci!icrr,res  qux  reddcdaefr,rerinerur)quia  prnrccpco 
refrirurionis  ranru  farisfir  ai*^M  po/itiuorcddcndi,vS:  non  ncpario-  ' 
nc,lcu  ct(racionc  rccmendi :  oui  cnini  rcnerur  rcftituere  re  aliena 
non  farisfacit  huic  obligationi  celf.in  1o a  retencinnc  il  ius,  ni- 
li  eam  rcddat  d^^  mino  fuo ,  quia  qui  eam  rcm  deferit  eo  ip-- 
(6  dennit  ill^mrctinere,&  taraennonrarisfacicprxcepto  retti- 
tnt-ionis  quoufquc  eam  reddat  domino  fuo:vnde>etincre  rem  atie 
namnonefc  tatiooe  fui  pcccatum ,  &  contra  prarccpcumaliquod 
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nU>8rconmpmeptiim  redirucionis»  quUeftcaitraquafifbnna-i- 
Jis  illinttTtpoic  iueompofstbilis  cum  reftitutionc.quod  darii^s  ap 
parec  In  eo,qni  tehestir  prsecepto  re(litutioms,qnia  daini^uin  intu-^ 
iitlar^eiWlo£lilianialienam,5f  boxaaliena  fortnnr,  quiahicrolo 
polttino  recofnpenfamii  damnnm  iUicnm  fatisiacit  pr«cep« 
torc)Utiici«msabri|ttece(ratione  dreccotioaeiamx»  dcbondrun^ 
fbrtunop. 

A  1  rationcm crgo  aducrrarjnrum  ncgamws  pr^ceptum rc(\[ 
toendi  cfTe  idcm  ,  quod  pr.TCeptum  nnn  rctinentli  ratronc  fui ,  fcd 
tantum  rarionc  rcrticutioni«;,  feu  redditionis  rci ,  ne  fciHcct ,  quis 
impcdiacur  rcddere  rem  domino  fuo  f^quia  dum  ccciaeiur  ncquit 
icddi. 

^      IVJ^nde  oriatHr  ohUgatio  re/Hmendii 

CONVENIA^NT  DD.capita,  fcuradiccs  cxquibusorltnf 
obiigatio  rcftirurndi  cffc  duo,ncmpe,  rcm  fiue  iuftc  ,  Ciue  in- 
-  iudcacccpcain,^  iniuftam  damnificationcm  •  nomine  rei  aereptm 
inccjligitur  non  folum  cjuajcumejuc  resalienaquamquishabcta-- 
apujl  fctfed  etiam  id  quo  quis  fa^us  eft  dicior  ex  eo ,  quod  con-* 
fump(itremalienam  xZivioveAxvtimtfl^immfitM^  intelli^- 
twqttsecttn^ne  iniufta  ablatio  »3cqu«c«nque  ininfta  rctenltio  qua 
domiaum  priuo  re  fua,  tc  qnscamqtte  alia  damniiicatio  rei  alteB* 
quamttiif^nonfueric  accepta  i  nec  retenta ,  qnia  ea  damnificatione 
priuodomiflua.re  fiu»  veiintetnm  >  volinpartemfaiccmqttoad 
valorem.  ,  '  . 


qttamuisiinepeccatoaccepraydum  perfenerat,  e{\fuo  domino 
rcfliruenJaj  qniadum  pcrfeuerat ,  prodomino  cl;imac,  »x:  cx- 
ce/Tus  qno  quis  fa»ftus  ert  ditior  cx  confum|>tionc  rci  aricn.-s  qua- 
niffueric  conruinpta  abfquc  pcccic.'> ,  ctiamcft  rcfticucndus  c^o- 
mino  rci  coi^uinpcx»  qua.iido  exccHus  nonexccdic  valorem  rei 

COIirunipiTje.  ^  '  •  ^ 

EjC  qiiod  obligati»  rcftitutionis  ctiamoriatur  cx  poftcriori 
capitc  ,  fcM  r.i-^icc,  ncmpc,ratione  iniuftaedamnificationis  coiUt: 
ouii  qut  iiii^p^  iaimlc  diniHwauic  lu  re,  fiue  comifiuc,  fcuponciue. 


G  i 
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Dijputatio  K  de  ^efiitutmt^^ 

fiur  n?j»atiue,reii  omirsiuc,cfficit  inaequalitatcm  >  quam  iuftitia 
xi§itad  arqualirarcmreduci. 

Qu©d  fi  rcftirutio  latc  fufnatur  etlam  prout  comprchcndit 
Cfuaincuiiqiie  (blutionem debiti  cx  iuftitia,  pcxrcr  dvo  difta  capi* 
ta«eftetiamaHud  tertfum  capucnempc  c6tradus,quia  exeOori-  • 
turabfqne  dnbioobligatioreiUtutionis  (ic  fnmptx. 


DISPV.TAT.V.DE  RESTIT VTIO» 
.  ocrationciniudxdamnificationisi» 

DiJ^c.  UVtruwfnobligrtioreflituendipTr<eciskra 
tione  iniujla  damnijieatimis  culpa  illa* 
tacxtraojlj^ciiijn^i^^contraiiumi 

S^t^PONIMX^^S^Gulpam  aliter  dmi  apnd  TTieologos,  qul 
anud  Iunftas,quia  cu^pa  Theologica,  fcn  apud  Theologds 
idem  eft«  quod  pcccatum  coram  Deo  (iiic  mflitale,fine  ve* 
nialC}  culpa  vcr6iuTidka,reuapud  Iurifti5,idem  cil)quo<| 
dclus,aut  hcgl!gentia,rcu  dilipeqtise  omifsio  cx  qua  damnum  ali- 

3uo<l  oritur,quy  non  femper  cft  peccatum  apudDeumcx  defe^^a 
eIiberationi$,qui  aliquanvlo  reperirur. 

Hrrc  autcm  culpa  iuri(iica  quinciTplcx  eft,alia  latifsima^alia  !a 
-  tior»alia  Jata,alia  lcuis,alia]cinrsima  :  latir>'ma  eftapeitivi  dolus 
quoaltcrumcxintenti(  iic  dccipm-.U5,  qui  ccnrinpit,aut  callidira 
te  ,  anr  faliacia  ,  aut  mnchinaricnc,ca!!idiras  fic  taceiulo;  fallacia 
'mentiendc:^:  machinario  arrificio  vcrbcrumilaric  r  ci  !pa  c{\  cna 
dolu^  nonapcrn.Sjiiirtc  rumen  pr.i?ri^mptus:  lara  cnlpa  tft  fmir.sio 
diiigcnri.t  ordir.arix  qi-am  hcmincs  ciuri'em  c<  iidiricris  adhibc- 
rc  ro!cn':!cuis  culpa  c!r c mifsio cli!i<:cnti -  m.iioris  curmcrc!'na- 
riafjquap.i  homincs  ciuf 'cm  condiricnis  Jilig,tntiores  awiliibcrc  fo 
lcnt :  lcuifsima  culpa  eftjOfnif-^io  diligenris  quam  homines  ciiiftic 
condittonisdilic;entifsiini  rolentadhiberc. 

Hoc ergofuppoilco >  difficnltas  ef^nratione  damni  inipile 
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ewne  tUmvw  iniurt^  illati  exrra  ^flficmm »  6<  Cfmtr av.^i>m:  proccdit 
aufem  Je  inferentc  <iamnum  immediac^jfinc  cominifsiuc^rcu  p 
fitiuc,vt  qui  c<  mburit  rcmalfcnam.fiue  omiT^ii^c/cu  ncgacjuc>vt 
quanJo    omiGioncaUcuiustiiii^ccurdjimuuma  caufaaun  ^acic»* 
naUvtabiqne. 

Circa  hanc  difficnltatcm  conncniiint  DD.non  cfTc  obligatio- 
reflitucnJMamnum  jniuflc  illatum  cxtra  i^fficuun »  &  contra* 
€t'im»fiuc  commifsiucfiuc  oinifsiue  iliatumabfquc  culpa  TUcold 
gica,  feu  pcccato  damnificatioms  tntiiftx ,  quamuis  aduc  culpa  iil- 
.  vidtca  Goam mftidam  %  nempc » ex  dolo ,  aut  ex  onursione  dili« 
centic  cie  iiiftteia  deb|t»-9  auia  damnttm  abfqtte.  cul^a  Thean . 
u»gtca :  cUmmficatlboi»  tnittit»  illatQm  noh  fuit  libere  illatum 
damnoni  autem  eietni  ofificinm  «  &  contrad^um  abfque  liber— 
tatefilla«iim  •  imAillatnm vt  damnum. ,  noneA  ex  obfigatione  re<« 
ftitaendamt  quia  ttmcnon  fit  ab  homine  ,  vc  homo  eft.  Vn« 
«kcontinsere  pnted,  quoddamnum  fitiniuft^illatttm»  vcl  fe* 
^unttim  ex  culpa  iHrtdica  lata,  imo ,    latjrsima  concra  iuftitiani» 
&  qu-id  oon  fic  oblipatio  rcft«tuendisquiapote(l  h«c  cnlpa  iuridi^ 
ca  e/Te  abfque  culpa  Thcologici,  quia  in  eo  qui  omittit  diligcuti» 
commtincm  ,  aucmaiorem,  aut  maximamcxiuflitia  dcbitam  ad 
non  infcrendum,autad  cuitandum  c^mnum,  potcftcfTe  naturalis 
inconfi  lcatio  periculi  illius  damni:,uK  Ci  adfitconnderatioillifK^ 
p3tcft  cife  bona  fi Jes  qua  exifhmet ,  quod  minor  diligcntia  fufii. 
cict,  inquibuscafibus  djimnum  no;*  infciturlibcrc  quamuisadfic 
culpa  iuridica:  nihilominus  fi,  contingat ,  quod  quis  liber^  infcrac 
damnum  iniuftc  ,  &quofi  r.onaduertat  in  eadamniillationecffc 
pcccatum  ,  fcucuIpamThcoIogicam  (  quod  cfl  fer^  impofsibile» 
quia  malitia  Thcologica.fcu  peccati  mcis  opcribus  ejcrcrioribus 
iniuftts,iudicatis  iniuftis,maiime  fc  oftentat)  etiamei^itobligatiQ 
refticuendi  damnum  illnd  abfque  cutpa  Tbeologjca  fjrmaliVinitt- 
ft^illatttmCquodnttlltts  negabit)  quia  tunceiret  illatio  Iibera  inin- 
fta  damni>2c  eftet  abfquc  peccato ,  feu  cuipa  Theologica  formali: 
qutainmillaaAioneeftculpa  Theotogicaf  rnulis»  feu  peccaci 
abfque  aliquaconfideratioDeraltem  confufjtau:  fcrupulofa  ipfius 
militictfcuculpae,vt  dicimustraft.de  pcccatis  difMitar.^.itiif  4, 
Damnlficattbautem  iniuftalibtr^  Faftaquamoisabf4ue€ulp.i  f  tt 
militli  aliqnando  contin^ac,obligat  a  I  reft  tutioncm,quia  it  ^qua 
ficas ,  feu  iniufticia  liberi  »  feu  ab.homine ,  vt  h  ^m  ne  fi^a  •  dc* 
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betad  cc|is9i1  itacefn « Ten    iuftitlim  redocit ' 

Qnia  crgo  inillntionc  clamnl  neqwitefTecwlp»  Theblogica 
inififtitiar  ex  fuo  obie<fta  >  fcu  cx  fua  materia  (  quaxiats  porsifeiTe 
ex  confcicnriacrronca)  nifi  illaciodamoiiitexfoo  obic^inllt^ 
(U»i<ie6  ad  obligationem  refticucionis  ortam  ex  iniuiU  damnifiea 
tione  tx  fuoobicdo,ex  quafola  oritiir,?i  non  cx  iniuflacxconfcie 
tia  erronea.etifim  requiritur,quod  damiuinrt  inferatur,  vcl  cucniac 
cxculpaiuridtca  conrra  iuflittam,ideik»autexda>l0  9auc  exomif* 
fionc  diligeitf  ix  debirs  cx  iuftitia. 

Ellcrgodifficulras  ,  cxqua  cuipa  iuridica  oriatur  obligario 
reniiurioni^  rarione  danifiQAtionisiniuftx,  fcurauone  deiidicx*. 
traofficium,&contra<ft!!m. 

Circa  quam  conucninnt  Doftores^  diiftam  obligationcm 
furficienter  oriri  cx  ciilpa  lata  quanrum  cft  cx  parrc  culpar  iuridi- 

confcquentcr  melius  cx  lariori,  ^  cx  latifsima)quia  ca  cul- 
pa  fufticit  ad  culpam  iniuftitix  Thcf)lo"icarB,quiaeft  omifsio  dili  • 
gentiarordinariarqjuamdiHgentcs  adhibcnt,  quxabTquedHbioex 
jttftictadebin  eft  adhsben>ne  proximo  inferatur.  Damnft  Ho  tame 
fufticic  cuJ  ba  leuis  (8t  multo  rotnus  leuirsima)  vt  contrii  Adrlanu» . 
ac  Angel.dTocent  communicerDD.qnia  non«ufficicad  cnlpam  in- 
iu(litixTheoIogicam>qniaextraofficium»  ac  contra^um»  ne*quis 
da  mncm  infcrac  proximopo9tiiierur  extuiticia  adhibere  maiore 
diligcntiam,ounm  prudentcm,&  ordtnartam»quadiiigences  adhii 
bere  foiencad  cuftadia,&  iodemmutem  propriae  rci;quia  abfque 
fundamentoexinftitiarequiriturmaior ,  er^o  maiorisdilii^entie 
omifsioOn  qua  confiftit  culpa  iuridicalcqisJnonfufHcic  adculp» 
Tlicoloc^icam  iniuftT datnniricationis.  ^ 

Ratione  crcj'o  iniull.r  danmificationis  abfque  culpa  iuridica 
raltcmlata,3c  abfquc  culpa  Theologica  imuftici»  uoneft  obliga- 
Ciorcl^ituendi  damnnni  iniufte  illatum. 

J>upcreit  camcii  d;rHcii!tas,.in  vt  illatio  iniufta  damni  grauis 
obligctad  rellitutioncai  dcbcat  cflc  mortali<«(nomineautem  mor 
talis  iatcIVigsnius  illationem  damni  c^rauis  pcrfccte  iibcramjaddi 
mus,</<i«v;)/^n^»;V,quia  li  illatio  iniuila  (it  damni  leuis  quamuis  ta 
cum ftc  veniaiis>poceftoblig:^re  ad  rcfticucionem,&  obligabicft  (ic 
perfedi  libcra. 

Circahancdifficulcatem  Sofiis  ^.deiuftit.quasft.^.art.a.  Pe  . 
crus  Nauar.Iib. a ' cap.  i  .num.  ^S.Lef. cap.  y.dub. ^ .  Fauftus  difp« 
^.q.ay.Adamus  difp.4.qu;|ft«tf.dub.i.0c  SuytAifffiiiiiti»»  do 
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%tlit|i1lAtidncm  miufV.im  damwi  nrawis,  n6  obligare  ad  reftitntio- 
iicm,mfi  fic  mortalis,fcupcrfc^c  libcra;qiiia  iniuflitiaThcologi- 
cc  impcrfc^^a  qnalis  cfl  illatio  damni  grnius,qu;t  tuium  c(l  venia- 
Jis  ,quiacft  imperfc<5t^  hbcra  ucquit  cflc  fcecunda  nd  parietuiann 
obligationem  reftiturionis,quia  icccunditas  rci  rcquirir  ftatfi  pcr- 
feftum  fui,  ob  Iianc  rationcm  (fi  »im habet)  tllatto danini  lcuis 
exlmpcrfeft^idehbqratioQe  nanobligabk  adbnc  fub  veniali  ad 
^^tucionemdamiii.       .    ' . 

Adrian.vcr6in  ^.inmacteriade  reftitntioiie,Mbnn.difpata. 
€ p8«Vaaqiiez eap.«.$. t.dub.i .Bonacin.difputation.i.qnaft.  r.  ' 
pnndo  ; .  Rebcll.  Turrian.  Reginald.St  L.iyman.doccnt  illatio-  . 

•  Ticnliniuftam  damni  gra-jis  obligarc  ad  rcftitutionem  quamuisn5 
fit  mortali8.»rea'.perii?^^  liberadumnt  v.cnialis  aliquomo-.  , 
do  iibera  qpamuis  tantum  impcrfede  .  £t  meritd,  quia  tonc 
^amnumverc  eft  iniuft^illatum  Iiberd  ,  H  vere  fafta  eft  injr'qua- 
litas  Hberc  qiTamiiis  libertate  impcrFe^fta  ,  crgo  Jnmnum  illud  vc- 
re  eft  rcfticucitdum>&  inxqualitas  illa  vcre  rcduci  debcc  ad  a:qua- 
kutem. 

Adrationem  crgo  aduerfariorum  concedimns ,  ininfritiam 
damni  grauis,qu.T  tantum  eft  vcnialis,  eflc:  formaJiter^rcn  Thcolo 
gicc  iinperfcAam,-  nc^amus  tanien  cx  ca  non  oriri  oblig.itioncm 
rcftitncndi^quia  obligatio  \\xc  non  orirur  ex  ca  taraquam  cx  cau- 
f a ,  fcd.tantum  tamquam  exoccahonc^  quia  tamqiiam  cx  cau- 
fa  tantum  oritur  cx-  virtutc  :ufcitix  ex  hac  autcm  oriri  potcft 
obligatio  perfedLa  quamuis  occadonaca  cx  occaftone.  impcifc- 

Inter  Anftores  tamennoftr»  fentcntis  fiipercft  cotitrcnerfia, 
prifnd>^ntunc(ict>bli5atio  refUtncndi  totumdamnnm>  an  canca 
parccmaliquam;. 

Molina  >  RebcUos  >  Regtiiald.  Layman,  ^  Bbnacina  >  do- 
cent-9 «on  «ffc obligationem  reftitucndi  totum  >  fed  ta:\tam  par- 
'  tcm  aliquam  ,  quia  obligati^^rcfcitutionis  proueniens  ex  GeU« 
Cio  da mnificationis  cft  pccna  ipit  dcbita  ,  pccna  autcm  de-« 
bct  cfTc  proportionara  dcli^ ,  ac  proindc  ,  qui  impcrfcll^,  & 
vetttalitcr  darriiiificauit  ,  non  tenctur  ad  rcfritutionem  totiuj?^ 
fpd  tantumalicuius  partis,  maioris,  fcilicet ,  ant  minortsprp 
jnaioritate  »  aut  minoritate  ipfius  dcll<5li  dnmnificstioivs  :  ex 
qiio  fnfert  Bonacina  ,  qnod*  delidtum  vcniaie  damr.ificatio— 
jiis  potcft  eflc  adco  lcue  ,  vt  vix  fit  objigatio  icftiti  enai 
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centTTstniam  pirtcmdainhuleqiiod  i  conrraridtpot  efreadtoiM 
his  imralinitrefcvenialls»  vt  ir  eileobIif;atioaddecimaiiipav« 
tem  damnt  ,5^  quocf  qnando  eA  <iubium>an  /aertc  morcalet  an  taa* 
tum  veniilc»fitobligatio  ad  Jiinidiii  rj. 

No<J  tamencxiftimamiis  cfTc  obligatmnf  m  tcftituencfi  totii  . 
damnumCquocf  ctii^m  rcntitmt  Y azq-tc?,^'  Turrian.cfum  abfquc  It 
mitatiorc  dicnntcfTeobiigatinncm  rrn-itiicndi  chmnum  fic  i)!atu) 
quia  fi  vt  diximus  cft  oblif^atio  reOitncndi  damnu  libcre  illatum» 
quamuis  tantum  venialircr,qn!a  cft  hbcre  illatum,  etiam  eri(.obJi 
gatiorcfticucndi  totum  iliuJ,quia  totumcft  fic  illatum. 

Ad  rationemergoaduerrariorum  neganiuseamobligationc 
reftirurionis  c(re  poenam  9  quia  datnnificans  non  cft obli^atusacl 
reftitutioncm,  vt  reftitutionc  puniatur,  fed  vt  inioftitiam,reu  inaf- 
qualitatcm  damidcatione  faftam«  rcfticutione  reducacadiufticia^ 
(cu  xqaalitatem.  / 

Secandd,eft  controoerRa  inter  eordem,an  lit  obligatio  reftKi* 
toendifub  mortalt»vel  totnm  damniim,vel  partem  grauem  damni 
C  iima  doasfupra  di^  opiniones  )  quando  pars  reftituenda  > 
eftgranis»  quiaquando  eftkuisneqniteiretniu  tantnmfnbve^ 
fiiali. 

Circa  quamquamuis  finr  quiprobabiliter  affirment  tantum 
edeobltgationemfub  ventaliyBonacin.  ycrdaffirmat  eiTeobJi—  ^ 
gationeiTi  riib  tnortal^f  &  meritd»  quia  -eft  obiigatio  vera,  &; 
f  erfedi  rcfticuendi  grauem  quantitatem  vtpot^  perfcftc  orca 
ex  virtute  infti  tix ,  quamuis  occafionata  ez  delido  contra  iuftitii 
formalicer  imperft^o. 

Dif/imlt.  IL  Firum  qui  dans  opcram  rei  illicit^ic 
prjefcrdm  invAjlsy  infert  damnum  nonpr^'- 

uifdm  tcmatur  ad  rejiitutio^ 
nemilliusf 

EX  BMPLT  Gratia  ft  qnts  fbr  noftu  ingreiTus  d<xnnm  ad  Riraif* 
dum,eamifiaduertenterincendit»aut  ft  incendiumpolTe  cotin 
gcrc  a  ii!crtit,adhibuit  tamca  comfhttticmy  &  prudcntem  diltgen« 
'  tiain  ne  fequcretur* 
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Circa  haiic  ilifficultatcm  contra  Gabricl  in  4.  diftinft.  1 5  .cj. 
't^.art.^.dub.i.coniieniunt  conimunitcr  DD.turx  non  elTc  cbii- 
|>ationcm  reftitutionis damni  fic  illarijqiMa  tunc  damnuoi non  iu- 
ftrtDrliberc>&  voluntari^,quia  aut  infertur  inaduert6cer»feQabr- 
^acractuercMa  damni,  aut  fi  «doertitDt  nofle  damnum  innd  2nfer«  - 
iffadhibecur  tamen  pmdens*  H  debita  diligefitia  ad  illud  noti  ii  jfe 
rendnm :  exeoautem ,  quod  fic  dammficans  alias  det  operamrci 
inicitacnon/it 9  qnod  damnum  illnd  (it  illi  liberum»  9t  voluntariru 
qoia  ex  eo  non  /It ,  quod  procedat ab  ipToaduertenter ,  quia  verc 
illud  nonadnertit,nec  dcbuit ,  quia  nonpotuit  cnmfuerit  natnra- 
liter  inadnertens»ant  C\  ilhid  aducrtit,  non  /it,  qnod  omiferit  dili- 
gentiam  aliquam « cjure  debita  effet  ad  illud  noti  infereudum  >qi]i^ 
Bon.oinifit>cun  dibgenciamprudentem  adbibuerit* 

I>tfj(kidt.IIL  VtrUm  qpti  ignGrantia  cmitante  in^ 

uincibilidamrmminti/iUt^tencaturad  - 
refHmiminiJi 

EXEMPLI  Grat!a,occtdit  quts  inimicnm  credens  inuincibili*  , 
tefeiTe  feramquemetiam  occideretquamuia  eum  a^nofce- 
rtt,  &  incendtt  quts  arborem  inimi^i « credeos  inuincibiiiter  efl^ei 
propriam  fui^quam  etiam  incenderet  quamuisagnofccret  efl*e  ini- 
mici.Eft  crgo  difiicultas,an  in  his,&  in  (imilibus  caftbus  iic  dam- 
Bificans»tenca  tur  ad  refhtutionem  damm  illa  ti. 

Mercado lib.^«cap.  y.partcm  affirmntJiTam  tuetnr,quta  cia- 
nificatio  illa  non  excufaturab  iniuflitia»  qnia  in  damnificareadeil 
voluntas  infcreHdi  damnum  il]u(U&  cum  elfedu  illud  infert. 

Vazquez  vcro diib. ^.Pctr.Nai^ir  lib  i.capir.i. dif.y.Lcf. 
dub.^.Turriannsdirput.  1  i.dub  j.A:  Bnnacin.difp.  q.i.  puft. 
^.partcm  nei^atiuamtraciunt.  Et  meriro,  quia  tuiic  damnificatio 
illj,v.g.occifk>  inimici,  &  incenfio  domiis  hic,5i  ni-nc  non  eft  vo'-ri  " 
taria,quia  non  proccdit  a  voluntatc  qnia  no  fuit  prneiiifa  abintelie 
ftu,&:  voluntati  propofitaifcd  tnntum  procedit  abalia  volnnta^-c 
crniinitante  damnificationcmillam  >  qniaoccifioil^a  inimici  tnn-  .  ^ 
turn  proccrsit  a  voUintate  occidcndi  fcramA' inccnfioilla  ai  boi  is 
iniifiici  a  voluntate  incendendi  arborem  propriam ,  darT.nificatio. 
autcm^qux  hic»  &  uunc  non  fit  voluntarie  ^  non  obiigat  ad  rc(Htu<« 

*  tionem 

'  ,  Digitized  by  Google 


fi*ir!,qno(I  .iiircm  in  damificante  fi:  aliis  vo'uatas  cfficlendf  cfam* 
nmn  il!u4  non  Ajfficir     obl!t»ati.J>nc'^  rcihrutionis,  quia  daipnifi 
catio  illa  non  proccdit  ex  ea  voUuitatc  *  fevl  cx  illa  altcraprardi* 
fta»  rnjs  aiic':m  voluntas  dammftcatKliabrquc  opere  exteriori  d»** 
nificattonis  procedente  ex  e*vo)ontatc»non  fisfficit  ad  \tU 

Vnde  quamuis  (Ic  damnific^ns  non  excuretur  a  peccato  diA» ' 
ina!svoluntatis  commitanris,damni(icatio  tamcn ipfaexterior 
excufatur  a  peccato  iniuftitiae  cxdefe<fla  voluntatls » 9:  libertatis 
ipfiushlCy^naae, 

"Di^Sctdt.  I V.  Vtrum  inferens  damnum  dicuk 

-    quodalteri  tertio  imputatMr ,  teneatur  ad 
re/iitutioncmdamniipjitertio  , 
obuenicntisi  " 

yr  TEMPLT.GratIa,Petrus  occidit  Toanncm,aut  furatus  eft  h6 
I...  na  pinnis,(?c  homicidiii  loanis  ,  &  furtiib^^noru  iJIi*  comifsu 
a  Pctro,imputatur  Paulo,  vcl  quiai^ic  eratinimicus  Toannis  cog- 
nirus,vclalia  dccaufateft  crc^o  difficulta<;,an  Pctrus,  quidamni/i 
cmit  To.inncm  ,  tencitur  ad  rcftirutioncm  damni  illatiPauloqui 
ob  id  fuic  fuppiiciu  affcdu:»  in  bonis  corporis>auc  honoris»  auc  fa« 

fbrtiin,T,  .  *    •  . 

Circa  hanc  difficultatein  rupponimns*  Petnimdamnilicato* 
rem  teneri^d  reftitutioncm  dftmni  illftt  Ioamii,ac|>roihdesli  Pm 
Im  fit  coaftns  a  iisdiee  ad  rcllituttonem  damni  lUati  loanni  a  Pe- 
tro^ippim  Petrnm  tencri  id  re(litnerePauIO;Quia.tpre  eftqitive- 
rc  ihmificauit  loannem»  &  teneturadrcfticucionem  daraqi>5c  nd 
Piulus.  .  ■ 

Hoc  crgo  Hippofiro ,  difilicu^t.is  cfi^,  an  Pctrus  teneaturrefti- 
tucrc  Paiilo  rciiqua  alia  «lamna  ipfi  Paulo  cucnicncia  cbdamnifl- 
cttioncm  faflam  iDinni  J  Pctro,  v.g.  con  ;cmnationcm  pccunia- 
ri.im  in  i.iin  (!cii(?)-iA'  etiam  lucra  ccfTantia  Paulo,  &  anfi  Pau 
lus  can  l?ninatvius,  aut  con  Ic?nnatus  fit  ad  mortem  ob  delidum 
comminum  a  Pctro  ,  ipTc  Prtrus  tcncatnr  cx  juflitia  mamfeiUre  f 
vcnm:  !n,criinicumpcvicu!')v!t.v,vr  liberctiir  Paulus.  • 
\  a  z 11  cz  ca]7. » ,  J ,  2 .  dub .  4»  P c  tr N auar. i .  b .  a  .cap.  i .  1 1  nb . 
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Keben.T.pm^lib.j.cap.i  i.&Turrian.  dir^.ii«<!ub.3.docent» 
Petram  tenerlad  rertlnittQnem  d;imni  cuenientis  Paulo  (i  prcba* 
bilher  iudicanit  damnnm  illnd  Panlo  enentornm»&  non  adhibcac 
pradeAtem  cautionemad  illud  vitandum»quamuis  non  intenderic 
damnunn  illud  Paiilo  euenirc:  qnia  tnnC  Petrns  vcrc eft  cai.fa  in* 
infcadamni  tllaci,auc  inferendi  Pauto,  ergotcnctnrad  rcftitutio» 
ncm  damni  iam  illad  Pauio»8e  ad  ampediendnm)  quod  ilU  inferen 
dnmeft. 

Socus  vcro  lib.^.q.^f.art.^.Cordnb.lib.i.quacfr.^i.art.^*. 

Moliiiadirput.g^.Pcdra^a  fupcr  5sprxccptum,$^.  Lopcz  tom. 
i.cap.^j.Lcf.cap.^.dub.  i  ^.Layman.Iib.  ^.trav^t.i  part.  cap, 
Bonacin.difputat.  2.qua?ftion.vIt.pundo  vlt.docent ,  incafii 
(fiftoPccrumnon  rencri  ad  rcftitutioncm  damui  illaci,  nec  inferc 
di  Paulo  quamuis  probabilitcr  ludicec  damnuni  iilud  cucnrurnm  . 
Paulo.Et  merit6,quia  tunc  damnum  illud  non  cuenit  Paulo  cx  o- 
perc  Pecri,fed  per  accidensex  ma]itia,aut  cx  ignrrnntia  tcftium, 
aui  iudicis,crpoPetrus  nullaminfcrtiniufticiam  Paulo:  quod  cfc 
yerQm  cciam  fi  Pecrus  intcndac  inferrc  damnum  illud  Paulo,  vc 
concra  Socum,  Molinam,Cordubam,  &  Pedra^am  adnertdt  Lcf. 
Bonacin.&  aIij,quiaiiPetri^8  vcr^  n©n  infcrt  damnum  iUnd.Paup- 
lo,vt  fnpponimSnihil  refert  ad  obhgactoncm  reftttutionis»  <)uod 
id  tntendacquia  fola  intentio  abfque  i>pere  exteriori  iniuftitiae  n6 
,  obl  i ga  c  ad  ref^tutionem.  - 

Adrationemergaaduerfariomm  conftatPetmm  ver^non 
effc  canfam  damni  illati  Paulo,  fed  hoc  pcr  accidens  tamum  ortd 
fuiffe  ex  operc  Petrt. 

AddimtiStPetriim,v.f;.qui  iniuft^  accufac  loannem  innoccnt^» 
aduertens  cx  incidcnti  faciendarn  eflc  inqiiificioncm  contra  Pau- 
]Qmquivcrccommifsitdcli(5lum,  ^obiilud  puniendum  cfTenon 
ceneriadrefcicucioncm  damni  Pauloinonfolumj  quia  damnnni 
illud  fcquitur  Paulo  pcr  accidens  ex  accufationc  fnfta  a  Pctro, 
fcd  etiamquia  quaniuis  illc  infcrretur  pcr  fc  a  Pctro  nullailli  fie- 
rctiniuftitia  cum  deli<5tum  fit  probabilc,vc  fupponimus. 

Ex  diftiscrgo  confcat  prxcisc  ratione  dclit5ti,ft  u  dan.nifica- 
tionis  iniuftx exrra officium,&  contra6lum,non  eiTc <  bligatiov  t  m 
refticuendi  damnum  illatum  quando  c:^  damnificatio  non  ertU- 
bera  quamuis  incaintercefrcrit  culpa  iurid  ca  lata.  Ex()uo  faci^ 
'le  conftabit  quando  damnificacio  fada  in  cbrictatc ,  aut  inf 'nino 
.  obliget  ad  reftttation€,  &  auaudo  aon  obligeczt^uu  quado  daniii- 
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DiJpiitjUio      %^cJiiUitiQnc^  • 

catio  cft  libera  obligat  ad  refticution?,  tunc  autcm  cft  libera  qoa^ 
do  fiiit  pr.Tuira  cognicionc  raltcin  dubia.aut  fcrupulofat  jequido 
non  cft  libera  non  obligat  ad  reftitutioitcin;tunc  «uccfii  non  cfl  U« 
bcra  qijandp  non  fuit  allquamodo  cx  didis  pr^uifa  inxtt  e«»  quas 
dicimus  traA.dc pcccat.difput.  j.dif.  i  t.qui Tcr6  dubitat  ,an cx 
iu  >  opcre  euenttinini  fit  damnum»ds  non  conftat  fuiiTc  fcqitutumt 
cxcufatnr  a  rcftitutionc  codem  modo.ac  ille  qui  dubitat,  an  fccc* 
'ric  damnu,quia  in  dubio  an  feccrit  melior  cft  condittoipfius  dnU 
uncis  pofstdencis  fua  bona>quibtts  rcfttcncio  iaclcndaerat. 

Difjjc.  F.  Ex  qua  culpa  tcneatur  quis  ad  re/litu^ 
tiwcmdamniinqfficio/equHtii 

DOCTORES  Cotra  Adrlan  conueniunt,officialem,  v.g.  AJ, 
uocatum,?^  Procuratorem,&  Medicum  non  teneri  ad  refti* 
tutionem  damni  fequuti  in  officio,nifi  tatum  fequuti  ex  lata,idcft, 
cxonyfsione  diligcntigc  ordinari2B,feu  prudentis,  &  non  tcncri  ad 
reftitutionem  damni  fcquuti  cxomifsione  diligenti«maxim{,fctt 
prudcntifsimsfrimo  necexomifsioncdiligcntiafmaiorisjcupru- 
ilentioris,quiancmf>  in  officio  ergaalios.feuingerendis  ncgotijs  . 
aliorum  tcnctur  effc prudcntifsiraus^&diligentifsimus,  unonec 
prudcntior,&  diIigcntior,nec  vt  tafis  procederCftfed fufficit  (i  pro 
ccdatvt  prudcns,*acdiligcns:quia  nullusofficialisvtexcrceat  fuu 
oi1licium»erga  alios  tenetur  efle  optimus  oQicialis»nec  melior,fccl 
fuffictt»quod  fit  bonnsyfeut^ioneus »  ergodamnum  quod  fcquituc 
hiofficioexomfrsione  diligcci*  maximT,ima  &  diligcntiaemaio* 
ris  non  imputatur  ofHciali  ad  culpam,no  folum  iurtdtcam»fed  nec 
T'icologicam ,  fed  tantumdaronumquodfeqniturcxontifsionc 
diligencixordinari.T,excir»imus  tutorem  ^  curatorem.quilure  po 
fitmoMv^.qittdquidyC.aryffr  tutel.obVig^ntuT  ex  leui.vt  verc  obli 
,  cari  pofTuut,  hoc  tamen  ius  non  vtdccur  tn  foco  confcicncix  ccccp 
tun. 

A.Mimii<:,ni!]liim  r^f/i  .  ialcm  prxcis^  rationeofficij  rcncri ad 
redicutioncmdamwi  fcquuti  adluic  ex  lata  ,  fcucxomifsioncdili- 
pcnriT  ordinari«,ni(i  quando  omifsio,&  damnificatio  ex  ea  fcquu 
ta,cft  pcccatum coram  DcOjfeu  Theoiogice culpabilis faltem  ma 
terialitcr,  ni(i  quandocff  Hhcra  ,  quia  damnumex  eo,quocl 
fiat  m  ofllciu  iion  iinputacur,niri  quia  officialis  dclinquit,(^u  pec- 
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At  iil ^smnfficin^ctviKle idem  eft dicendrm  ,  qrotct obtf^atKr^ 
Teftitwttonis  datnni  (equrti  cx  culpa  inofficio ,  5:<!amnt  rccmiri 
extra  officIum,rationc  delidi,  fcu  damniiicatiotfi.^:qina  in  <  fficia 
H  prscise  ratione  oflRcij  non  cft  a]iaohtig.irio,quamnondelinqu^ 
di  meotren  non  deficicndi  in  debitis  fuo  officio* 

£t  quod  dicimus,nempc,officialem  non  tcnerinin  cTCiiIpi 
)ata,etiani  eft  vcrum(qiiamiiisnonnulli  oppofinim?fHrmcnf)cti£ 
/lofficialis  rtipcndiumaccipiat  pro  exercitio  fui  G.ffic' j  ficnretia 
difHciilt.rcquenti  dicemus  dc  damnificationc  reiacccpt.TCx  cf  n- 
traAu  cedcnrc  in  Ttilitarcm  vrriufqne  conrr.ihentis*,  accip-enris 
Yidelicct  rcm,  cam  danti5,im6  erijmdc  (Inmnificarionc  rciic- 
ccpt2  cx  concrad;u  cedenre  in  vrilitatcm  folins  .iccipicnti*;. 

Quod  fi  cjuis  ad  ruumncgotium  quxrat  officiaicm  pcriticrcm, 
vcl  peritifsimum,?:  aliquis  fe  (^fferat  vt  ta!cm,hic  tcnerurad  rcdi, 
tntionem  damni  fcquuti ,  ve!  cx  cu'pa  lcui  fi  qu.-crcbatur  vt  peri- 
tior,rel  cx.leutfsima(i  quzrebatur  Yt  pentifsinnusyirin  omifsione 
aUcnius  diligcntic  ex hisdnibtts  fmt  Theologica  modo  ftffiradi- 
fto :  qQodintelligimns  vemm  qnamnisqomns  talem  ofHcialem 
non  tnkt  tnnentumsaitemm  (imilem,8c  etianrqQamuis  effet  inue« 
torus  nmilem » qpi  tame.n  erat  em  ifT ^irus  maiorem  r  vel  maxima  m 
diligentiam:  quiancntmm  toHit  officiaiem  quarfitum ,  &  a  fcipfb 
oblatum.  vt talem »  feneri  adadhibcndamdiligcntiam^naiorem, 
vcl  maximam:quia  tunc  admifccrur  contradus  ratione  cuius  ofifi-* 
ciafis  obligamr  ad  adhibendamdiAam  diligentiam,^^  confequcn 
terad  reftitutionem  damni  ex  ca  omifsjone  fequutiinihilommiis  fi 
damno  fcqmito  equinaleat  intotum,veI  in  partem  dcfv»5lus  ftipeii 
dij,illi  coHati  cxcufabiturin  roriim  ,  nur  in  pnrrcm  a  rcTtinnione 
damni  fequuri  :  vrii  damnum  fnir  in  dccc m,5^  ft-pcndiirm  illi crl- 
Utusn  fuit  minus  iufto  indeccmjcxcufabirur  in  torrm  a  rcftitiirio- 
nedamni ,  ^  fi  damnum  fuir  in  dccem,    (lipcn  Jirm  illi  cnllarum 
fuit  minus  in  quaruor,excufabitur  i  reftiriirionc  dani  in  quatuor, 
&tanrum  rcncbiturad  reftirunoncm  damni  in  fex. 

Officialis  auremiV  g.  Aduocatus,3ur  Corifefrariu«,aut  Thco. 
logus,qui  fuo  confilio, maliria,  aut  ignorantia  viticibili  dato  (vel 
^a  caret afleiifn  probabili, vel  quia  prudenter  cimet  fe  effc iriiuffi . 
cientem}  quamuis  non  fuadendo»  (^d  tantnm  inftruendo  efl  caufi 
damni  ipfi  cuidatiircon(iIiitm«  teneturad  reftitucionem  illius ,  fi 
ilb  eo  cui  datur  confilium»habeatur  vt  fnHiciens  tn  eo  officio:  qnia 
^UQC  coflJiilens  fraudeaftu  deceptione  e  A  caufa  iniuibi  damiu:fi  ve 


ro  confulens  non  habcatur  ab  iUo  vt  fuf^icicnsjnon  tenctur  rc* 
ftitutioncm  liamni :  quiatunc  clamnum  imputandum  eft  ipfiqut 
non  f^ece;>rus,red  aqnofccn^  inrurficicntiamcohrulentis,amp!ciftt 
turcius  c  -vifiiiym:  fcienti  cnim  ^  volenti  non  fit  iniuftitia  i (i  vcrd 
cx  co  confilio  infcratur  (^amtuim  alicui  tcrtio,  vtquando Theolo- 
gu"?,iut  C-)nfcnarius  Iuibitus,vc  fufrtciens  confulit  aliquem,,vt  no 
retlituat  alicui  tcrtio,  tung  officialis  confulens  teneturadrcfHtlK* 
tioncm  damnt  ej  eo  confilio  fcquuti  illi  tertiaf  perfon«»ii  obliga- 
tns  ad  reftitiitioncm  amplcdens  confiiiwn  illius  nd  rcftituat.  Ad« 
dimus^nfo  twjilib  tmUitia^aut  ignerMtiavindkiHdatCiqviz^oK 
ctalis  ignorahtia  inuincibttf »  9c  bona  fide  confilium  prasbeat  >  (iae^ 
confulcns  Cit  rufficiens,(iue  infufllicicnstnontciicturadreftttutio» 
ncm  damni  e:r  fuo  conHlio  fequuti  cuicumque  feqnatur  damnum» 
iiuc  ipfiampIedeQticonniium,nue  alteri  tcrtio,  quiatunc  CQpfor  ^ 
lens  infert  damnum  iiicalpabiiicer>fcu  abrquclibert^tecrgadtia* 
numipAim."  '  ^ 

DiJlfiadt.  VL  Ex  qua  cul^a  teneatur  quis  adrefii'* 
tutiQnem  damni  intra  cwtfoBunL^ 

Jequutit 

DTFFICVLT AS  H«c  non  proccdft  dcoblleationc  rcftitucn 
didamnomrci»  in  paftum  aiTcucrationis  dedufta:  quia  ci 
obligattont  ratisfaciendum  cft  qnandoiufto  tttulo  fuit  dcduftat 
quamuis  nuda ^idfit  culpa,  fed  tantum  procedit  dq  obligatione  or 
ta  c X  f  >la  culpa  contr|^obligationem  ipfius  contradns  cx  qao  rcs  • 
accipicur,autaliundeorta.  ' 

Supponimus  aurcm»c6tradMs  c(fe  in  triplici  differcntia,quia 
alijfunrqui  ccdunr  in  vtilitatcm  folius  accipientts  rcm,  qualis^ft 
contradus  commodati  nudl,  fen  libcrahrcr  dari ,  alij  funr  qui  cc- 
dunt  in  vtib*rTrc«*i  f:)!in^  dauris  rcm,nualis  clt  conrrn^^^us  dcpofiti 
iiudi,fcu  abfqnc  prcrio  a-.l mif^i;  alij  funt,  qui  cednnt  in  vtihratcm 
vtrii^fquc  conrrahciiCis,  quaies  iunciocacto»&condudtiOs&  pig;40 
ratio,^  fucictas. 

Circa  difilcultatemer^o  conucniunt  DD^  accipicntem  rem 
cx  contraftucedentc  in  vtilitatem  folius  dancis  ,  «vt  cxcontradu 
cepdftci  i.uji.fgu  puri,tcncii  ad  rcl.iiudoiicm  damni  iliati,vel  fc- 
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quQtl  rei  cx  culp4)4ta*  9c  non  iWutlMC  feqnut?  ex  eiitfit  leul  (  ic 
mnito  udlnns  txlenffUna  )  $cin  primU  tenetur  cx  lata  t  outt  fm# 
^eiigitTtln  cnfloditUliiitnoniit  ncg]igent,fedqoodnab«ie 
diligendniti  ordimriamqnaoihomines  fojcncin  proprijs  rcbttf 
cnitodi^ndis  idhtbcre.Deindc  non  tcnetnr  cx  lcni»  ncc  ex  lcuirtl 
na«quia  ratie  non  cxigit,vr  qui  rem  alleiiam  inft^accipit  in  vti- 
fitaccm  folius  domini  rei,matorionerc  grancturin  cuftodiaillis 
qnf  m  in  cuftodia  rci  propri«. 

Eft  tamcn  controuerfia,  an  quiaccipit  rem  cx  corttra  Au  cc* 
dentc  in  vtilitaiera  fui  ipfios  folius  ,  vt  cxcontraAu  coinmodati 
nuiii ,  tencatur  ad  reftitutioncm  damni  fcqniit!  cx  culpa  minorc» 
cjuam  lata!  Sc  etiam  qui  accipit  rcm  cx  contra<ft!i  ccdcntc  in  vti- 
litatcm  ipfius.fc  in  vtiliutcm  dantis^vt  ex  coi\tradu  locationit» 
vclconduftionis. 

Caiet.  Aragon.&  Banncz  12  q.^rj.Molin.difp.a^^.Va^q, 
cap.a.J.  2. dub.d^. Bonacin.de  contradib.dif.  j.q.  i.  pun(f^o  6,9c 
plurcsaIi/Theologi,&  iuris  pcriti,doccnr,in  primis,camquiac- 
cipit  rcm cx contra«5iu  ccdcntc  in vtilitatcm  vtriufquc.tcncri cx 
oilpa »  feu  uegUpentia  lcui ,  quia  in  cuftodia  illius  tcnetur  adhi« 
bere  maiorem  diligcntiam ,  quamquitcci||it  rcmcxcontradit 
cedente  in  vttlitatcm  folius^ndti  acproindetenetur.exCnl* 
pa  ininore  i|uam  ille ,    confeqncntcr ad  minus  tenecur  ex  lcni » 
aenon  tcnetur  ex  leuifsima ,  feu  minfma,ob  rationcm  quam  iam 
li^ijcimus.Deindedocenteum,qui  accipitrcm  cxcontrac^u  cc 
deaxc  in  vtilitarcm  ipfius  accipientis  folius,  tencricx  culpa ,  feu 
negligentia  leuilsima»  fenminima:  quiahtctcnctur  adhibcre 
fnixini4mdi]igctltiam,quia tcneturadhibcrc  maiorem,  qua  qui 
accipit  rcm  cx  contr.i<fiu  cedcntc  in  vtilitatcm  folius  dantis  ,  hic 
autcm  tcnctur  cxlata,&  maiorem  quam  qui  accfpit  rem  cx 
conrra^tuccdentern  vtilitatcm  vtriufquc,hic  aiitcm  tcncturcx 
Icui:  ac  proindc  illitcncturcxculpalcuirsima,  5:  hcc  pofterins, " 
quoddoccnt  pr.rdifti  DD.dirpofitumeftiure  Cf  farccficut  ctii 
difpofitum  cft  illtul  priu.squod  dcccnt,cxccpto  PrsfCario  vt  ac- 
Cipicns  rcci ,  cx  illo,  tantum  tcncatur  cxlatn. 

Ex  Audoribushuius  fcntcntix,  nonnulli  doccRtad  obli[»a- 
tionem  refbtucionis  inca(ibus  divlis/ufficercdi^mculpamiu*» 
.lidicam  abiiiueTheologka ,  alij  eeiamrcquirnnt  Thcolqgtca»}- 
imd  cx  hit  aliqtti  ad  cam  obligationcm  c equirune  culpam  morta* 
lcm  quando  dammim  fcquuciu»  cft  grauc. 

H  SoCt 


J^ijputatio  y.  de  ^^efiitntiont^^ 

'  Sot.vero  4«de  iu(lit.q.7.artic.2.Henriq.He iitcgularit.  C$p^ 
f  5.Tolet.lib.  ^.ca.  i  S.editionis  antiqust,&  Saavcrb.culpa,d<v 
ccnt  ncutrum  fcclufo  fuprailiAo  pa<5^o  a(fccurationis  tcncri ,  nifi 
cxcu!palata(qnocl  probabilc  fentiut  Lcf.c. 7.^.4^.  Adam.difp, 
4  cj.  6,r].  50. Bccan.q.^S  .)^'  inerii6,qnia  inprimis  iurcnatu- 
rali  non  tcrctur  cx  minorc  culpa  qusm  lata,  quia  accipienti rem 
adhuc  cx  contradu  cec^cnre  tantiim  in  vtilirarcm  ipfius  abfqiie 
fnntlamcnto  impnnitur  obligario  iuftitix  aciliibendi  iw  ci^ftodia 
illius  maiorem  ^iligcntiam  <^uam  dominu^  ipfius  rei  prudentcr, 
&  abfquc  nota  negligcntis  procedcns  a*ihibet ,  donninus  autcm 
reiiiicommuneni,^  ordinariaaidiligentiam  attcnta  quantitatc, 
^  qualitate  ret  adbibeat,  non  adhibcat  niaiorcni,  nec  tnaxima. 
jionhabebitiir»necnotabiturncgIigcns,^  inipradctiS;Deinde  iil 
re  pofitioo  non  tenetor  ex  minon  col  pa  quam  lata,  quia  quamuis 
^t  leges  pofitiux quibiis  iniponitQr oblieatio  maiorls  diligctiae 
pracoftodia  rei  acceptzex  contraftu  ceclente  iriTtilitit^vtrior- 
^ne  acciptent  i  s ,  vidcJicct,&  dantis  rem»lte  obligatio  maxims  dt« 
ligCKtix  pro  cuftodi»rei  acceptx  ex  contraau  cedente  in  vtilit^ 
tem  foliusi  accipicntis  rcm  ,  6f  fintioftsftbbonDm  commune» 
^  vt  omnis  fraus,  &  ncgIigentiayitetur,Se  vtaccipics  cxcitctnr 
ad  (iiligentiam  conlentancam  gratitudini  erga  dantcm  quamuis 
nondebitamexiuftitia,  non  tamen  funt  vfurecept«inforoion- 
fcientia? ante  fententiam  condcmnatiuam  iudicis. 

Adrarione  ergo  aduerfarioru  ncg.imus,accipientc  rc  ex  diftis 
cotraaibus  obligari  ex  iuftitia  ad  «iida  maiorem  diligentia:  quia 
quamuis  kxc  fit  confeMtanea,&  conformis  gratitudini,  non  tamc 
cft  debica  e j  ea,  $c  multo  minus  ex  iuftitia.  > 

Addimus  in  quo  conueniunt  AuAores  noftra:fententiaf ,  5c 
nonnu]liopponta;,n6  fufficcrc  culpa  iuridica  lata  ad  obhgation^ 
Temtutionisdani  exeafequntiadhucexcontraauccdcntc  tan- 
tumin  vtilitatem  foliiisaccipientis,fcd  etia  rcquiri  culpa  Theo- 
logicam^fev  qnod  damni/icatio  fiierit  libera  omi  ttc»ti  diligcntia 
ordmariam,qoia obligatio reftitiiendi  diaum damnumnon naf- 
citur  cx  contraftu  cx  quo  accipitur  repquia  nonaccipitur  exco- 
traftu  afTecuraf lonis ,  fcd  tantum  nafcitur  exdcHAodamAifica. 
tionis,qiiia  negljgens  ethcit,fiuc  tommifsme.fiue  omifsiue inin. 
Ititiam,  Si  in  nrqualitatcm  damnificato,  hanc  autcm  non  tenetuc 
rc  duccrc  ad  «quaUtatcm  qui  abfque  Uberute  iUam  eflicit. 
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P7L  Vtrkm pcjitm  mpcrans  dd damnu^ 
Uncati^r  ad  rc/iituihncm  illius. 

NO  N  Prttcedlt  diOiciilnis  de  eo  <][ui  itnmediatd  eOicit » km 
cxequttor  demiHim  cooperando  i(nmediiicd*cmn  alrero  ed' 
illaci.quta  certum  eft  eum  tenertad  reilinstienem  illtns,  (ed  pro* 
cedicdc  eo  qtnmcdiate  cooperiturad  tllucl  .qtiodpoteftnotem 
tandis  contitigere.  PrimOiiiibeiulo/ccDnd^jConfuIcnciojt-ertio, 
coarentiendojquartd>lauclaclo,reu  aduladotquinto,  refligiu ,  veT 
(eomuc^  prarb^do-rezt6»at  xiliandoad  executionediui;  fepti* 
tiiejtac£doyideft,n5  conful^doyve!  noiiibedooppofitUtvel  alitec^ 
nonclamando;oftauo,non  impedicndo;nono,non  manifcftado. 
Dammficatorem ,  vel  antedamni<icationem,  vt  impcdi*tur,vcl 
Ifoft  f  t  damnificator  cogatur  reftituere ,  ex  quibus  nouc  modis, 
fexpdores  funt  pofitiui,  5£  tres  poftcriorcs  ncgaciui^  quioiniKa 
btsdaghiis  verfibus  concinentnr.  •  •  ' 

Participans,fnutus,non  ek^anSy  non  mnnifejisms, 
Eft  ergo  nunc  difficultas,  an  qui  aliquo  modo  ex  di^fkis  priori- 
wsfex  cooperantur  pofitiuc  ad  damnum,  vt  ad  homicidium ,  ad 
Wam;ad  dctra^ionem,5c  adquodcuquc  aliud  ciamnum  ccnet* 
••Fad  rcftitntioncm  illias. 

&ppoitinras,eum  qui  aliquo  modo  ex  dii^is  quantum  eft  cx  fe 
'Wit,reu  monet  execnto^c^oidamni  ad  illius  iltatiOnempeccft* 
KKMmotc  indoAtotlla  nonIiabeateA6him ,  ^niaquantameft 
^remouetad  pecctcumidequo  nonittMldixiiftus  tria.deCha 
mat.dirp.io.diF.4. 

.  Circi  dtfficnlta tem  ergo  conneniunr  priihd  DD.  enm  qtii  fuo' 
imperio»aateon(ilio,autaIio  modo  ex  didis  fex^mouet  cfficaci- 

cxectttoreof  damnii^ttt  et  efficactcer  anxiltatur,  vt  i  il  ud  abfo- 
'^c  excqnatinr^itanr  abfque  ca  motione,  vel  auxilio,  no  6eretab 

cxccutoPc,teneri  ad  rcditutionemiquia  t  uc  f iia  motione,  aur 
J^xilio  fuit  caufa  efficax  illiusdamni :  qnodcft  vertfm ciuafmns^.. 
"amnum  illudexfqucndumertetiniufteabaltcro,  t\  flTclnduSsJ 
^cladiiirns  non  cxcquereturillud  ,ficut  etiamiUcalCcr  cum, 
^fficacircrinJucenSjVcl  iuuans  tcncretur. 

Conuctmirit  fccundo  DD  cum  qui  Aio  impcrio,vel  c5filio,vcI 
tiio  iQodo  cafcx  di^is  uou  moueCifcu  iuuar  cfficaciccrexccuto-' 

H  a  rcm 


rem  dainnlnoii  rolno)>vt  td  abfoluri  es4:quatur,  fcd  nee  vt  allqai^' 
n)^6fnempd,rt cititis»vel  anlnwfius ,  vcl  alacrius  id  exequaturt 

3uia  tnnc  executor  id  exeqmtur»^  eodein  modo»  ac  fi  nullo  mo* 
o  niotteretnr>nec  iuiiaretiir,nonteneri  ad  rediiucionem  damni, 
quU  twic  irnperaiis»aut  confnlens^aut  atins  ex  prqcd!Ais,non  coo 
peratur vere,  feu  efficacitcr  &  formalirer ,  cuia  tnnc  ncc  impc- 
rtum»necconfilium,necauxilium,occaiiu4icxfexdi6is  coodun 
cit  aliquo  moHo  ad  daminim, 

Eflcrgodifficulta?,anfiexeciitorc!amni ,  ilhul  erat  abfolurd 
illaturus  v.g.  occiAirus  Pctrui-p,sur  furaturus  remaliq«am,abf- 
que  aliqua  cooperationc  cx  diiflis  rcx,non  tamen  eodcm  modo, 
quia  coopcratio  conduxit  vt  citius  fierec  ab  cxccutorc  ,  vcl  faci- 
'liuSjvel  crudelius,vel  animofius,  vcl  alacrius^an  tunc  fic  coopc- 
fans  pofsitiue  aliquomodo,  cxfcxdictis  tencatur  ad  rcftitutio-. 
oem  damni  exccutioni  mandati. 

;  C)icc.q.<^2.  Sotuslib.^.q.y  art.j.Petr.  Naoar.tib.l.capi^J 
Vazqttexcap.^.$.  i.dob.  t.  &  Bonac.dtfp.  i.q.a.  pun^.7-part€ 
ftffirmXKiiani  toeutiw  (guMtiam  a^iqHmo  mihi  arrifit, )  quia 
tttfic  verd.GocH>eratur  aliquo  modoad  damnum  » imd  aliquando 
ad  adum  damnificatioms  numero  diilinftum» 

Adrian.  verd  i\\  ^  q.  i.de  relUt.AiKcpnin..2.p*tit.  x.cap.  12.  5' 
ai.Lef.jcap«ij.dub.2.Becan.dereflitutione^q«j-5«1Lafm.  Ub» 
^  .craft.a  .cap.  5  .ac  Diana  traA.  5.refolttC«8  4.partem  negatsuani 
traduntvSc  merito  quia  tunc  eooperator,  non  ccnfetor  moraUter 
caufa.fubftantijcdamni,fcu  cooperatorad  damnu  quoad  fubfta- 
tiam>quia  quoad  ca  ctia  ficier  ab  cxccutorc,abfqi  dida  coopcra 
tionc,quiattia  abfq;  ea  cxccutor  crat,v.g.  occifurus  candcpcr- 
fona,aut  furaturus  ccntum  ciufdc  pcrfonx  ,  fcd  cantum  cenfctur 
coopcrari  addamuum,vcl  quoadmodum,  vcl  quoad  circunftan- 
ti3m,vcIquoadhuncaAum.numcro  diftinftum  :  quiaidemdam- 
numquoad  aliumaL^u  nUiiicrodifiiiK^um,  imoquoad  alium  mo- 
4um,vcIquoad  aliam  circun(l;intiam,ctiam  ficrctab  ipfocxecu- 
tore  ,.  abfquedis5U  coopcrauonc  ,  cx  quo  couAarad  rauouem 
aduerfarior.iim* 

*  Et ob  eandc ratione,qui nnllo modo cx  fcx  di Ais,ccfetur coo- 

•  pcrariad  bomicidiij.quoad  fubftantia ,  quia  fcilicet  ctii erat  c4- 
)iiittedu]ab  cxecutore^abfcnrCboperacioQeilliua^nd^incurrit  irreri 
^ularitattSvtditim»  t^aa.deirre«ular.difii.  t.dif.tf  .quiafcilicct 
tuc  moraiicer  nocefetus  coopexari  «dbomicidiu,quoadfubftatiat 
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qtiod  eftyerumquamHis/itcatira,  vthomiciciiumfiatcirius  dpx 
rtim  Citius  fiat.ncmp^,  duabus  horis  aHtea,quia  brcuis  accclera- 
tid  mortis  tnoraliter  non  ccnretur  homicidiuili  falccin  refpedu 
mediate  coop^rantis  :  ben^  tamcncenrcrur  qiianiloaccclcratio 
cftnotabilis,  nempi,viginti?cquacuor  horisantca,  &  iclc6tiinc 
'  Cooperans  td  eam  notabilcm  celcritatem  fit  irrcgularis» 

Si  tamen  impcrio,  aut  confilio,  aut  aliquaaliocxftxcfiftif 
fiftt  maius  damnum  ab-ezecutore,quam  ab  ipfo  iieret  ea  ceope- . 
ntione  dcficicate»  vt  (i  fitr  altis  taiitom  cmt  furatarus  Utam  au» 
reoi»^  indis  Jtiis,  Tcl  adiutas  foratus  fiUt  dncctitos » ttttic 

rstor  tcnetur a Jrcftitotionciri  excefrus  damni  •  ncmp^  centam 
initorum,  <!iuU  rcrd  foit  canfacfficax  illius  czcefrus . 

Qui  verdfiiadct  ei,qHi  paratus  eft  facere  maius  damnumali«' 
€<ii,8c  iHudillatanis  cft » vt  eidcm  imd>^  f  talij  «'iftinAominns 
efiSciat  non  peecat«ncc  ad  rcftitutioncm  tcnetor»  vt  dicimas  ttt 
ftat^c  CKarit^diTp,  s  o.4if«  j. 

hiffwnlt.  VIIL  QuMdoeaufa pojitiueeoclpiram 
'  Jit  ucra^fui  cQkax  caufa  damnh  C5*  con- 
Jcquenter  adrcJiituiioncfdL^ 

tcncaturl  \. 

aV^OD  Vtclarius  explicetnr  cxpcdit  dircarrcre  pcrdiftas 
.  fcx  caufas  pDficiuc  cooperanccs,nempe,iubcntcm,  confu- 
Ientem,C'jnrcntientcm,aduIant;em,rccurruraprxbcnrcai,^par- 
ticipanccm,rcuauxiliantcm.  . 

In  primis  ergo  iubeas ,  feu  imperans  ficri  damnum  aliquod  • 
eftcauf^  vera,reuefKcaxi[amniquado  fuo  lufTuffeu  imperiomo- 
IpetefiRcaciter  cxecutorem  damn!  ad  ipfum  damnom,  mouetait-A 
tcm cfficaciter executorem quandoabfauc eo iuflii executor Jij  ' 
^inon  infcrretjUadj  nomine  autem iubcntis  intelTigitor lion  ib^ 
'"Tnm.qm  tn  ngore  iubet,  fcd  ctiajT^  qut  inftar  iubcncis  committjr^ 
feu  commendataltquid  aTiciii  quamuis  non  liabeat  authoritatcm^ 
a?iabcn;ium;5c  iubcre  TeuTmpcrarc  coringirdupHciter,  vcl  ex» 
tfrsefletVtquando  herus foniulo  tMciufi c  boc ,  au t  volo ,  v t fictas 
09f,vcl  impIicite,feiithcit8,ytquandohcrus  fuo  di^tos  vel  fa^o  . 
iiuiicac  £imuio  Gbi  gracuro  ^re ,  vt  fuo  nomine  d  amnum  infcrar»  ' 

H  l  vt 
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alt  ^rtifn  velle  fiomjnc  iiiio  dananu  tnfeiTCtV^gtAio  immicOi  &  op« 
p Dficum  non  fignincac  illitil&mulos. » vel  ^dccr  fclaVhercm  cq^* 
iiorcere  proponcumilUus, 

Quod  fi  herusnec  exfircfs^,  nccjpipHcirc  pr.rceplt  famulQ 
iUacionem  damni,quamuis  famulus iiominc  hcri  illud  inculeri.ta 
heriis  non  cil  caufa  damni  >  v t  patec ,  nec  ad  re(ti.cucionem  tcnc  • 
tur ,  quocl  cft  vcrum  etiam  fi  hcrns  poftea  recogiiita  approbct, 
rcu  ratamhabcat  illationcm  chmni,vccoHtraPaIud.Syliicft  An- 
f;cl.  &:  Nauar.:iducrtunt  Vazqucz  cap.p.$.  i  .nnjncr.  i  p.Mcdina 
quafftion.y.RcbcIl.Lcf.Becan.Layman.  Bonacina difputat.  !• 
qua:ftion.2.  numcr.  9.  qui^itunc  hcrus  vere  non  cft  caKfa  damni,  • 
ijuia  poft  iam  caufatnm  ,  fcu  fadtum  approbauit  illud  :  nec  huic 
obftatrcgulaiiU  lo.iuris  in  6 .ratibabttiQnem  retrotrabij^mS" 
dafofompArari  ;  quia  rcgula  Iktc  non  haUet  locum  rcfpccSlu  opc- 
ris  iam  (xacrati>vc  racum  habcns  illud>(it  caufaiUius^  quod  ncccf 
fariumerac  vc  c^ncretucjid  reftitucionen^,  fcf^caucumhabetlo-!» 
cttmlil6iHitraIli&u5^&2n>}9^c^iis  ,x)uorliai>«vaIorpeodetex. 
fola  vo]ttncacecatombal>encis :  quia  tnnc  ooaimiis  iam.pr«teritiv 
H  nulli^  pofltmtproibla  voluntate  cBprefla  mediaiatilulutionc 
firmari.  "  .  x..»  .  . 

Si  umen  inbens  ante  damni  executtonem  •  reuocet  efficaci« 
tcr  manJarnm,non  eftcaufildannii»  H  confequencernectenetnr 
adreftitucionemilUns :  tnneautemdicicnr  efiicicitet  reuocare 
matidactim>vt  cx  tnnc  non  dieatur  monere  execntorem»  fen  mail 
,  dacartuni,  qnaodo  illud  renocat  ante  execntionem  >  dc  caliter  vc 
reuocatio  mnotcfcat  cxcCutori,quia  in  mandacoagitur  rc$  man- 
danti5,&  vt  ipfi  placcarur,  nc  proindc  co^nita  oppoficavoluncaf  ^ 
CC  mandantis,manc!atum  ipfius  dcfinit  cric,&  moucre. 

Secundo ,  confiilens  ficri  damnum  2liquod,eft  caufa  damni, 
teHctur  ad  reftirutioncm,  quando  fuo  confilio  moucr  efficaci- 
tercxecutorcmad  id:mouet  autcm  efficacitcrqu&ndoexecutor 
abfque  eo  confiiio  nonTnferrct  illuJcTanTnum:  wTnn ni c  auTcTOH*: ~- 
iulcnns  intcjligItijr'T]Tc,quiTij3dctTcu hortatur,  &  ctiamillcqui 
inftruitabfque  fuafsionc^aut  affirmandaaliquid  cflc  licitum,  vel 
ilHcitum,^ucaff[rmando  aliquid  c(fc  conucniens,  vcl  vcAeeicni 
confiiiumdatnr,  quod  etiamfieri  poteft  abfque  fuafsione  (de 
Quo  uonnihil diximus  ex mSu  Lc6^  traft.de pGemCtdi(p«  io.dif.  - 
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u.)  ^    confulcntem  priori  m^^do  PMkicitttrpetMi  %  Um 
ginsi  quia  eft  quodanrirnfKio  faiden^* 

 Si  tamen  confulcns  ante  eTecuttonem  damnireoocet^effica'^ 

CiCiter  confillum»  non  e^tcaufatlamiii,  &  confcqncntcr,  nec  te-T 
netarad  rcftTcutionem  :  tunc  autcm  dicitnr  cfificaciter  rcuocare  / 
■Con(9iurny    fuit  tantumad  inftriicjulum,  v.g.  an  atiquid /it  Jici« 
tttnt  ^ei  an  iit  oblisatio  ad  aliquid » fi  fufficienter  itnpugnet  ra» 
tionem^  qtfai^inftniKtrf  fimionecnnfbtttit  ,aut  (i  iinerttio- 
tif  coffftilatt,  0  infcniac  fen  cdnfu^ac  cppontt3m,&  (i  conftHttnl  n6  • 
ttm  fbicacl  inftraendum»  qnam  ad  mouefidum  niedio  aliqno  mo^ 
ttnocomfemeni3«9vcqttandoqais  foafitalicui  homicidid  inimi^ 
fif  i|«taex^dit  eins  fiimae,  tonc  reaocatar  efficaciter  >  qnando 
ittreaoaitnrvcqm  coiifiliaiii  accepic ,  nortmoaeator  cfo  «o« 
tinovcaecepco  d  cbnfalente » qudd  non  femper  atrequttar  » tjA 
Idreoocareincendtci  fiTcrdconfi}iumfnitpctitio,feurogatiOt 
tunc  efficaciter  reoocatnriquando  qui  petiuit,feu  rogauit,  reuo-* 
cat  reuocatione  nota  regatbyeoinodoquorettocacitfnaodacu»  . 
ic  ob  eandem  racionem. 
*Tcrtioconfentiens,c[n6d  alicui  fiat  d.imnum^eftcaufa  damni,' 
8cad  refcitutionem  tcnctur,  qnando  fic  ita  depe«denter  a  fuo» 
_confenfu,vt  abfque  eo  non  ficret,  vt  quaiido  a  confenfu  alicuius 
prrfcicopcndct ,  &  ficquo37n?cratur  l)elhim  iniuftum ,  ^^il"od_ 
ftatqatur  (ententia  jjiitirta,  fi  cxccutioni  mandctur  ,  &:  (juod  fiat 
iniuftTcleftio  alicuius^rn  aliquf^d  officium  rclida  pcriona,  ha- 
bcnte  naaius  iu$  ad  illud.offic!ii,quando  vcrd  confcnfus  non  cou- 
.^ucitacMjlatiQQcm  damni.Sc^d  id  c?timpcrtinen9^quia  anteillu/^ 
um pjpceHerat ^Sfenros alterius ,  veUlioru,  fufficiens  ad  eani  { ' 
lAan6n€  daoBnittttnc  con^enttens  lioaeft  ca^fa  damni,  -Vt  pacet» 
Ncc  cenetnr  ad  reftttntioncm  illitis»  etiaih  fi  peccec  >  quia  quanc» 

eft    fe  tendft  tn  illattonem  iniuftam  damm* 

Vndeqoando  plurcs  fenitlt  frffrafi^ia  inillationcm  damni»  fi 
ni^^ragtaomntumfunt  neceffartaad'i!lnm,omncs  funt  ca&fa  iU 
!  Iius,A:  tenenturadreftituhonem*,  qnandovero  duTp?.rte<;  cx 
ploribus  f^7fticiunt,atitmaior  pars,tttnc  quipofc  AiflPra!:ia  fufTLci6 
tia  tgrrit  ftiffraniu  oiramui';  in  co  pecccn^«  no  tame  tcncturad  re- 
Tacimone,quia  non  func  caufa  damni,  qi:ia  tunc  iilorum  fuffragijt 
funt  ad  i!hid  damnum  impertincntia  :  in  quo  contra  Cordubam 
conueniunt  comunirer  DD  tenccur  camc  ad  rcfti£ucionc,ri  prio- 
rcs  ccaaCAturicrat,aucmucacuhfuffraRia  no  c6fcnciccib'pofte*t 
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A9f9m^  i|iita  ttmc  poftctiores  confcndeDtes  iunt  ciipfii.^mM 
non  [>pntiua,reci  prluatiua,  (jiu  ncga^tiua»  quia  cP|i&B(i|QdQ  noii^ 
^  obilant  UUtiom  d4in)ii,<|iiai>i  vitar*  teneam. 
•  Qui  vero  tnte  nufinetum  fnfficientetn  fySbtk^isawt  millMtt6>^ 
nem  damni^Sc  qui  oumerum  rttfHcientem  /i^fffig,i«rumcomfler» 
ver^  tenentur  ad  reftittitionemtjquia  ver^  funt  caufa  efficax  dani^ 
VkU  5r  vcre  te:^cntur  quamuis  Houerintreliquos  fequentes  la^turos 
eircrutfragia  in  camdcm  iIlationemdamni»quiaeanotittia.n6tol 
Ht  priores  fuifTe  caufam  cfficacem  danuiii  ficuti  etiam tenetiir 
.  adrcftitutionemquiruadctadillarionem  damnifcicnjs  altcrum 
camdcm  efficaciter  ruafTurum,  fi  ipfc  non  prcrueniat  ficut  illc  aJ- 
tcr  tencretur  :  fi  tameii  illatio  illa  damni ,  cuius  priorafufFragia. 
fuerunt  caura,alias  facic  nda  erat  a  cafujvc^ab  altcro  iuftc  ,tunc 
non  tenerentur  ad  rcAitiitionem,  quia  twnc moralitcr  non  ccnfea 
tur  caufaalicuius  damni,iuxta  eaqux  dicimusdirp.5.  dif.4.  qnx 
dida  funtcirca  fcrentcs  fuffragia  circa  illationcmdamni,non  fo 
lum  funt  vcra  quando  fiiftragia  tantum  funt  confultiua,fed  etiam 
&  maiori  ratione  quando  funt  dccifiua:  imo  qui  fuffragia  dcciii» 
ya  ferunt  primo  Iqco  tenentur  quam  executor  illationit  daipot 
tUiirubordinatusquoadexecuttonem»  i  \ 

Quart6,palpo,  feuadulatore^lfcajDradamni  >  H  tenetnrM 
Teftitutionenuauaodo  adulando  exec4toremyy.  g.taudando  ip-' 
fum  quod  iit  noDtlis » &  addcndo ,  quod  fit  contumelia  affc^us» 
aut  laudando  cum »  quod  fit  fortis,  ftc  tir  Don  paticnsiniuriain;' 
vel  rcprebendcndo  cum,quod.fit  igoauusin  vlcifccndo  iniuriam» 
inouet  cinn  cfficaciter  ad  illationem  damni:quia  adulatie&  eti| 
rcprchcpfiohabcnt  vimfuafsioni.',    ad  camrcducuntunmouct'" 
autem  cfi^caci ter  ad  illationcifi  daaini,  quando  fsxc^ucor  abii[{ui^ 
illis  non  inferrct  damuum. 

QrinrOjrecurfum  prxbcns,eft  caufa  damni,&  tencturad  rc- 
.  ftitutiontm,qHando%^blato  fuo  recurfu  mouet  ctficacitcrexccu- 
)  torcm  ad  illationcm  damni ,  nempc  ,  oblata  occultatione  ipfius 
cxccutoris,  vel  alio  rcfugio,  r|Uo  txec»  tor  animetur  ad  illationc 
damnirmouct  autcm  efficaciter  quando  abfque  oblationc  fuirc- 
fligij  cxccutor  ron  infcrrct  damnum ,  vndc  aui  furi offcrt  occul- 
tationcm,  ne  a  miniflris  iuilitiar  comprchendatur ,  ver^cftcaufil 
^aunni  poftea  (uturt9(i  fur  ea  fpc  animccur  ad  pofteafnrandum. 

SextUypartiiTipans  in  dainno»reo  aoxitians  ad  lllationem  tl« 
liu$»eii  vet^  caufa  damnijde  tenetur  ad  reftituttoncBi»  fi  eificaci- 

ter 


ecrcooperatoraddaninumirwnc  aiircmdicitur,  efficacitcr  coo-' 
pcrari/quando  abfque  fuo  3uxilio,vel  miniflerio  pnuio  ,  execu- 
tor  noninferrctdamnum  illud  adhnc  rctinendoalier.um  :  ncmt- 
nc  ergo  participantis,fcu  auxili^ntis  ad  damnv:m  mtelligitur,  no 
is  qui  immcdiate  cooperltur  ad  damnum,  vtqui  cum  altero  dc- 
ftniit  domum  (qui  abfque  dubio  pcccat ,  5i  tcncatur  ad  rcflicu- 
n*one)fed  intclligitur^qui  fuoauxiiio,aut  miniftcrio  prxuio  phi- 
ficc  coopcratur  mcdiateaHdamnu  ,  ncmpe,vcTapplicando,  vcl^ 
&ftinenab  fcajam  furi  arcenileiiti  «4  fiirandum>vel  clauem  ei  fup 
pcdkando.^ifitretnc^iiifa  ^efeiifiamt  coinlttand^ 

Si  verdexecutor  abfquc  eo  anxilio,.  vel  minifterlb  aiixililin* 

Ansjllacaris»erardamH«rillttd;qua^i»tm 

Vperaoa  peccetcontra  iuftitia«»!jSabfque  coai^ioQcaliquaj  yci  y 
abfqMC  aliajationabili  caufa'Coopcretur.  qnia  qiiaiitum  clt  cx  lV) 

'  fionaliter  teiidit  ad'  illationem  daoinMiixta  ca-quc  diximus  tra« 
tet«de  Charitatc,difput.  ro.dif«7'. tamtn  non tehctur  ad  rcftitu 
•tionetn,vt  aducrtit  Layman.  num.  6,  quiauinc  cfi^diucnon  cft< 
cau/ad^nini,quia  eiusauxilium  eft  impertinens  ad  illationcmil- 
lius»quamuis  pertincns  fit,feu  conducatad  modumaJiquem,  vcl 
ad  aftiimiiumcr.diftinftum§dum  cx  co  modo,autcx  co  aftu  nur 
mero  diftinfto  non  crcfcat  damnum,quia  fi  crcfcit  tencturad  re- 
ftitutionc  illius  cxceffus.  AddMnus  ,  Si  /ihfque  tOAiiione^vrLibfq., 
slia  rationabili  fdufa  cooperctur  pcccat,  quia  quado  coa<^/iTTctiiA 
aiiquo  confidcrabili,au£^cx  rationabili  caufa  coppcra t u r ,7Krpcc- 7 
cat,quia  tunp non ccnfetur  moraliter  cooperari:  &  etlam qui  ob 
mctuni  c<Mifittenibilem»feu  grauemafporxant  rcmfublatam  d  fu 
ie,aon  pcccantsquiaex vna  parte  in  afportationc  non  irrogatur 
dqniiio  iniuria  magn8,&  ex  altcra  parte  fit  coa^ne  metus  gra 
uis  ob  cm  dominn»  non  erit  tn  eoi^ationabUitcr  inuitus» 

Obfcrnanduni  cft  in  dubia,abfqueindtcioprobabili,anqnts 
Aertt  verd.caufa».feu  fucrit  cfficacitercoopcratus  addanmum, 

qiimBOiitipteriadreftitutionem,quiaineodubioine-' 
.Hor  eft^ondi  tio  pofsid  entis»vc  noii 
ohiigctur  ad  reftitn*  ' 
tionejtit 
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Dif/Ici  IX»  VtrhmquiaU^modo  txfex  iiBh. 

cooperatutraddamnitmtteneattirinjolidiim 
.  ddreftitutiottem^usi 

SVPPONTM^''^,  Tn  quo  DD.conaeniimt,cnm  qul  iuxta  prx- 
didi  fiu)  imperio,atit  ccnfi}io,aiitiMtni(lerio  praniio,aotalio 
rx  Tex  prxdt  Ais  cooj^sratus  eft  ilUttonem  damof  rentri  m  fo-- 
]sdum,rep  ad  refHttttioncm  totias^ft  folus  cooperatns  eft* 
'  £(l  tantCR  difficttltas^tn quldo  plnres  coQ^erati  ront>qtitlil>oc 
letieatur  in  roKdumyfeu  ad  reftttodonem  totins  damni»  an  tant&r 
reftituttonem  partis :  eademeft  difficultasquaado  pluret 
coopcrantur  immediate  ad  execotionem  damm. 

CircaqiiamomtrsisTarijf  modis  dicendi  extftimami|Stift 
qno  Dodores  re  ipfa  communiter  conueniunr,quadoplurescoo' 
pcrantur,fiuc  mcdiatc  aiiquo  modo  ex  fex  diftis,  nueimmedia- 
te  ad  idcm  iudiuiciuum  dammim ,  Yt  ad  incendium  eiufdem  do- ; 
mu<;,aur  ad  ctfra«?kioncm  ciufdcm  port.irvaut  ad  tradioncm  ciuf- 
dcni  luuis,  qucmlibct  teneri  in  folidumad  rcftitutionem  totius 
fl^imni  .id  quod  coopcratns  cft(nonreft:itueGribu<:  alijs  partesfi- 
bi  Cf>rrcrn">ndentcs)  quia  tuncqullibet  ell  caufa  (qnaniKis  tantu 
partiali^  j  toriusdamni:  quodeft  viru  quamuis  vnus  folus  cx  eis 
ciTct  totum  illud  (lamnuimlUturus »  (i  folus  rclinqucrcrur ;  quia  . 
tunc  etiamreliqui ,  qmClimeo  cooperanturc^uaniuis  nonfinc* 
caufxfj^if  qwhns  non,  cumdamnum  erat  etiam  inferendum  abT» 
mie  illis » vcr^  tamen  font  cavfx  >  9c  verS  cooperantnr  ad  totum' 
dammim. 

AJdimus,  Ad  idimindiuiduum  dmnum ,  qnili  qnaiidr)  p!u« 
ras-  non  coopcranturad  idem  indiuiduumdamnum  ;"fcd  quili*  ; 
bai a  J  partem  dinerfam«  tunc  i|uilibet  nbn  renetur atl  rcftitutio- 
nemtotlu^datnni ,  fcdrantnmad  reftirotioncm  partis  adquam 
caoperatus  cft,niii  fc  vicifsim  animavunt,  vel  excitarunr  ad  cco- 
jierati.")ncm:{Vti-i  tnncqrilihcc  tcncri:'r  primo ,  nut  prirri  U"co  M 
rclliturioi^^m  parcis  dainniquamin:ulir,&  fccudo  ^uz  poftcrivTi 
ioc  )  ad  rcllKucioncm  totiu*^  alius  ,quo(\  ^biihjs  non  Hicrit  rcOi- 
turi5'i^v-rbi  gratia,quando  plurcs  non  fe  vicifsmi  cxcirarunr ,  8C 
inj^vcKi  vinc.^ni  vbas  collcgr^runr ,  rr.nc  qutUbct  ranriTrn  rcnctiTr 
rciUtucj c  damaumaie  iilata,;]  vcrj  fe  viciTkiuftcxciurunt,  tunc 
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ii||lj!ibet  lriiet<ItiU^^^  >  ^  fub  mortalt 

'  r^^eftttiMUoncm  damni  leuis  a  fc  iUati»  dicimtts  trada* 

'^M^tsncatur adre/iitutionm illmsl  . 


jr^ONVENIVNTDD  ;non  impedicntcindamru^quja  omlc.. 
'^^^Lj  tit,antioqui  fcu  clamarc,aut  prxAjreopc,  ?.ut  manifcftarc 
adimpccli^ndum  damnum  quadoad  obdandumaliquo  modoex 
.  his  tribu^^fciietiMxi^  rationeoriicij,riue  rationecoiVT 

|l^$^^^!nf^idTdB»  dani  fei^uti  cx  ea  cmif&ieneqiii 
U^^^^t^xm^^  dttrimcntiqnFuiit » qniavc 

-  ''-0f^^^jiui^^  tcnctttr  ad  impcdicnd  k  dinn  illud»  96  iion 
::tenctor  aii(c  ad  reflitutior.e  di^i  dani  <)uando  /i  non  tz^ 
^Jlutfi  pref^aret  ope,autfi  manifefiarct»n6  ficrct  danu  iiiudir 
""^^^liasctiam  fadcndii  crat  quauis  no»  ta€crct»avcquamiiit 
|.o|>C9autquamuis  manifenaVct » non  tcnetDrad  rcftitu* 
^  S^qnia  tuncnonefretcaufaefficaxriiecdicerptiircoopcr^ 
diccrctnrnon  impedire,  quia  non  fuit  lcquutiis^,  r.cc  quia 
^jMp^xftitit  opem,nec  quia  non  manircftauit-.tcneturaurcm  qui 
;!^n^tioc  coopcratur  ,  fcu  qui  fua  cooneratione  eft  caufare  ipfa, 
' ;  |fei<|fficaxncgariua  damni  ad  rcftitutioucm  iliiu.^,vcl  totiiis  fi  to 
^  *f}&sfuit  caufajvcl  tuntnm  partis,(i  tanrii  fuir  cauia  partis,^'  qui- 
'.  lihcttcnctnr  in  (bli^nmad  reftitHttoncmrotius  damni  cuinscft 
'*  canfa  negatina,qnando  phires  cooperantor  nccatiue  ad  idem  iii- 
/  diuiduum  damnum,  ea  propurtionc  qua  difficult.  prrccedcnte 
Jd\  dixin).us  dccckoperantibuspofttiuc,  &  quoad  obligationcm  rtfti 
ti ^ei|l.'cflrde  caufa  ncgatiui  non  impcdicntc  caufam pofi* 
itbiKiIeifltdanmi,  v.g.  igpem ,  Sc  dc  caufa  nc^tiua  non ' 
ice  caiiQpi^ficii^iliq^ation^ 
refiiimtiQbis  fit  dlQiinus » f uia 
-  pbfftiuaiii  racietiifenaktenetur  fccando  locoin  dcfc^nm»  videU-» 
cct»ip(in$  can&poficiiia?:  nonimpediensverocauiam  pofitiuam 


Efltirtien  difficnlfas,  an  qiti  potcft:  impedire  JamnHm,  &  nd# 
impe  Jir.tcncatur  ad  reftitutioiicm,  quando  ad  impcdicndum  a<r 
tcnctur  cx  itiftttia,vel  rittione  offici/jvcl  rationc  concrai5tus. 

Caicr.in  Sum.verb  rcilitutio,  docct,  cumqui  occurrente  nc-* 
cefsitarc  potuit  abfque  proprio  incommQdo  impcdirc  damnum, 
&  non  impidiuic ,  tcneri  ad  rcftitiitioncm  damni  fcquuti  :  quia 
tuiic  non  impedicns  cft  cnifa  voluntaria,  quamuis  taRCum  ncga- 
t!ua,&  indircfta  damni  fequuci  Huic  dodrinx  confcntit  Angcl. 
\Qvh.f:irtum,  num.a  quaiiJo  non  impcJiciis  definit  iinpcdire 
cx  prauoaninio. 

S.Thom.ver6q«aeft.(;t*art.  7.Niiiar«cap.  1 7.n.'2S«  Vazques 
cap.  3  .dnb.  i  .Lefias  dnb.  to.ft  Bbnactn.di(p*  i;  q*2  .pnnM 
1 1  .docentynon  tenert  8c  merito,quia  ifte  vt  fiippommlisiioa  te« 
netnrex  mftitia,quianon  tenetnr  ex  ofiicio«nec  exc6tfata,  feit 
'liaHquandotenetnc»tantnniteaetttrex  chariate ,  tcI  potins  er 
jmifcricordii  erga  proximum:  ergo  non  tcneturadreftitntioncin 
danmi  requnti«  qnta  obligatioreftitucndidamnuinortaex  deii* 
aoytantum  oritur  cx  fiolatione  iuftiti««tton  ex  vioUBione  cliari* 
tatt«,ncc  mtfer1cordi«. 

VndcqMainuIs,quicxaffkio-,  vel  cx contradu  nontcnetur, 
quando  abfquc  incommodo  petcll  damnum  proximi  impcdirc, 
pccccc,5c  etiam  fit  caufa  indircAa  volupitaria  damni,  non  tamca 
tcnecnrad  reftitutionem ,  qnia  non  peccaDContra  inftitiam  ,  ncc  ' 
cft  caufa  iniufta  damni,quamuis  dcfinat  impedire  ex  dolo  ,  H  ex 
odio,quiaaffo<ftus  hic  nonefEcit,  quod  omifsioimpcdiedi^dam- 
num,qu r  alids  non  eft  contra  iuflitiam,fit  contra  cam. 

Exdiki^is  confticomncs  ^  folos,qui  cx  infticia  rationc  officij,^ 
vcl  contractJS,  tencntur  damna  impcdirein  fauorcm  daranifica- 
tt ,  fle cnf pabiltter  culj^a  lata ,  &  in  aoftra  fentcntia  etiam,  culpa 
Theologtca^definuntimpedire^  teneiiadrcfticutionem  damn! 
non  iniiiediti.  ' 

Vnde  debitor  tenettir  ad  reftitue<fiim  creditori  damnii,  quod~ 
ei  fequitur  ex  co  quoJ  ei  culpabiliter  dift.-)  modo  omictif  f  »ruc- 
re>^^:  fupcrior,  v. g.  gubtrnator  culpabiliter  nonimpejiensfur*' 
ta,Sc  aliadamna«qus  fnis  fubditts  eueniunt »  tonetur  ad  refticu- 
tioncm  conim  dainnomm»&  Tutor,  &  etiam  Coracor ,  cenctur 
a  I  rc  t ;  t  ietida  dimna » qu2  culpabilicer  non  i mpcJit  pupillo « & 
m  no  i  i : ^  Cii fcos  vinearum,hortonim,faItuum,&  ftagnorum,  te 
lueur  ad  remcuMidum  dQmiius  didanim  rerumi  damna  qu» 

culpa* 
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culpibiltcer omittit  impedire » quta  omnes  pr«di^i  tenentur  cx 
tuftict2,vel  rattrne  cffici j,ve)  ratione  contratSnt  difta  dainna  in 
£iaofein  damnificatorum  impedire  \  non  rvmen tvnentur ai)  fo» 
lacionempiBnZf  quamdeHpquens  loluiiret  fe  denttnciatus  frif- 
(et  (  YC  contra  nonmillos  adnertnnc  Vai^ques » Bonacina»  ^  a!i  j) 
qoianon  tenentnr  ad  denunciatiotiem » vt  potna  ipfa  damnifica* 
ti  tocuple^cntuv ,  fedne^amfiificentqr  >  ^  <>B  id  tantnni  ter.en- 
tur  ad  refticntionemdamni ,  5;  nonad  reftitntioncm  pocKS'.  Vn- 
dc  CnftoSnontenetur  ad  reftttuttoncm  merciunic|uanTmPrin- 
ceps».  auc  exa<5ior  vei5^gaUttmac<|iii{ii(rec  fi  c!clinc;uens  fuiuce 
denunciatus  f>  fed  ad  fummamtenecur  ad  renit«tionemprert| 
cfuod  foluendum  erat  a  mercatore  provchcndis  mercibus:  9c 
ludeic  non  condemnans  dcIinquentenrT  app'ic.itinne  bonorum 
ipfi  fifco  non  tcnetur  ea  fifco  reflituerc  ,  qni.i  Cnfto^  non  ttne-  > 
tur  ad  cam  clcnunciationcm  adlocuplcranctum  Principcm,  ncc 
cxavf^orcm  mercibits  illis  :  ?c  ludcx  non  tcnctnr  ad  eani  con- 
dcnnnatiencm  facicndam  ad  locuplctanr^um  fifcum  ,  ncc  Con- 
fefTarius  omittcns  moncrc  pccnitenrem  ad  rcnitntionem  ^^crc- 
tur  ad  cam  rcllitntioncm ,  vt dixmivs  tra^^acn  dc  pcEnircntTa^* 
difputation.  lo.difficul.ir.qma  confcfrarius  non  rcnctnr  nd  cani ' 
monirioncmcx  iufticiain  faubremcorum  cjwibns  rcftitutio  cc* 
bctfieri»  fed  exReligione  inf-iuorem  pcrfefHonisSacramcn- 
ti  Pceniccficiie     ad  lummnm  e^iam  exiufticia*  in  faoorem  por-. 
nicenciuni  in  bonnm  f^irituale  tpforum ,  nec  ftmulus  cm  non  eft 
ipecialicercoinmiiracuftodiareramherifoi  tenettip  ad  refttcn^  • 
tionem  damtiMllaci*.  per  iiurMim  notirolnm.faiftnm  a*'  conferuts 
firis ,  in  quo  l^odores  commaniter  ^onuenitmt  i  fed  nec  damni 
'  iiUtci per furtum  fia:imabextraheis».vtconcranonp«ncosad-    ^  • 
Bcrcunc  Molin..Azor,&  Boiiacin.dlfpacac.  r.q.  snP»  m  .n.j^  qwin 
abfque  fundamento  famulis  ,.qina  talibtf».  imponicuf.  obligatto  ' 
«nftodicndi  re$  heri  adhtic  refpe^  extraneprum: 

Omittimus  caufamtnediatifcooperancem^fuacommifsm- 
nc,  vcl  omifsionctan(«}U3m  maloexemplo  tndoconrcm  aj  dam-: 
nificandum,quiaha:c  caufaquamuisinduccn  {o,fcufcandal!z.\n'' 
do peccct  contra  iulHtiani ,  non  tarncn  tcnerur  ad  rcIUtutioiicm 
daniniab  indu<5loiIlati,quiaad  illud  tiintum  coopcra- 
turimpcrfcdo,  &  morrnj  modo ,  vcdLxt- 
•  '     .       ■   Jnns  ira<^t.dc  Ciiariracdifp. 

|o.dif.j« 
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Dd^c^XLQw  ordine  tcncantur  rcjlitutiQncm 
damni  ad  illudeoneurrtnteS'  ^fiuc  immc*  - 

diatc^uc  mcdiatci 

CONVENIVNT  CommiTniter  DD.  Primd,  indanificatiV 
nc  li^cratiin,  qii.i  rciliccr,iir.iTicdiatd  dammHcans  >  fcu  cxe* 
ciKor  (lanini  lucrarur  ,    habca r  rcm  alicnam  tcncri  primo  loco, 
an:c  omncR  mcciiitc  coopcranrcs  cam  rcflitucrc  quamuis  im- 
pcrif),^  nominc  altcrius  illam  arripucrir;quia  rcs  alicna  in  fc  cx- 
tans  fcmpcr  pro  domino  clamat ,  vt  cadcm  ipfi  reftituatur  ,  &  (i 
rc  alicna  conliimpta^faftusiit  ditior,  teneturprimo  locoreftitue 
rc  id  in  quo  faftus  cft  dit!or,quia  cam  habet  in  cflFcdu,fctt  in  fru- 
^tujcxcipimus  ab  hoc  pofteriori  cum  qui  nominc  alterius  id  man 
clantiscam  rcmconfumpfir«quia.tuncqui  id  mai^dauit  in  fc  fufce 
•  j>it  onus  feruandi  tnandatariumindcmnem  ab  obligatione  tefli- 
tfiendt»i(fumtufii  ipfe  fnaindani  poteft » &  confcquenter  hic  tene*, 
*tttrprimoloco«       /  . 

Conneninnt  fecimdd » tn  damnificatf^ne  tion  Incritkarqitft 
fctlicettimmediat^  damni^ana  ^  nthil  fScA  lucratcnr»  fed  deftruit» 
ane  aliter  damniiicat  rem  aHeiiam,  primo  tocoteneri  etiam  ante 
ipfum  irameiiat^damnificantetn  eum*qni  habens  autlioritateia 
|iir.Tcipiendi*y.g.hcrus,aut  pater.atit  alins  fu|^crior,ad  id  coope- 
fatur  id  przci  piendo  it|imediatd  danuu^canti»  qui  pon  fuit  aufu» 
illinonobedjtrcyquamuis  id  vtpote  iniuftum  non  potuerir  prxci- 
pere:  &  ctjamteneriprimo  locoetiamante  ipfum  immcdiat^ 
damnificantcm  cumjquiad  id  aliqtio  modo  cogit  illum,^:  ctiani 
qui  inducitjfcu  commirt  i t  ipfi  immcdiatc  damnificanti,  vt  nomi 
nc  ipfius  inJuccntis(qui  criamnomincmandantiscomprchcndi 
tur)iamnu,excquatur,quiaomncs  trcs  prxdifti  funt  au<^orcs,5c 
caufr  principalcs  damni ,  &  immediate  damnificans ,  feu  cxccu- 
t»r  tanium  cfi  miniftcr,aur  quafi  minifter  illorum. 

Conucniunt  tcrti6,immci!iatc  damnificantcm,fcu  cxccu»»- 
rcm  damni  a  nuUo  ex  tribus  diitis  aiiftoribus  damni,lca  tantum 
areliquis  mcdiate  cooperaDtibus  mocu,tcncri  primotocondro* 
lu  antcreliquosmediatc  pofitiuc  cooperates;fc4  etiiilinte  nega- 
ttuc  cooperantes»  quia  immediatjf  damnlficansdeficientibus  trt 
busdidis  cooperantibuspofitiuecftcaufa  principalis  damni»re- 
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Bohi  ♦WO«>operantes  fi  fint  pofinue,cooperante$  funt  cftn/i  fcr 
lifcfitcsiifiineaiatcdamnificanci,  5£  funt  quafi  canfae  acccfT  rix» 

fint  coopcantes  ncgariuc  ,  funt  tanturti  non  impcdicntcs. 

Intcr  caufas  vcropoficiiias  mcHiatc  coopcrarrcs  intcr  Tc» 
ftintcr  caufas  ne^atiuas  inter  rc,quar  poft  ipfum  immediate  da- 
Bificantem,  feu  fecundoloco  tcncnturnd  reftitutioncm  ,  ncj»  cft 
aliquis  ordo(quidquid  dicant  Pctr.Nauar.5c  Bonacin.)itaut  vna 
tcncatur  prius,quamaltera,&  h^caltera  folum  indcfcc^um  illiu 
qDiaDulla  cau^  ex  diftis  e(l  ludrumcntum  alterius :  iiiterCAura» 
vmfoiitiuas  mediat.c  cooperances»po(it]Qeex  viutparte»  8e  in- 
ter.4iggiltfiia«  ex- J3tera»p«^cifix  prins  tetientur  ad  reftitutioneixi 
^lniiiif^aaBiisegi^tiux^quia  po(itiiKr  «er^  inffuunt indamnnm^fHS 
9^jM<«lSN^aofiblHAittbtin  rigore,.red  tantumomittuncimpedi- . 
ni^tJllliimirittit  rrnfinrnr  f- fuomodo  » nempi  nef^tiue  funt 

etiiMt  mediiftfiabl}Wido»rcilicet«non:tmpeiliwtt  ipfam  pecw 
mdamnificanteK»-  , 

-Obfenianduintametteftintercaurarr  quar  eodem  ioco  Ane 
prniiAfil9leciiiid|$  rcAituere  tcnf tur  non  cflredifinEiinen  qnoad 
olxll^litlli^ncmreftituendi  roaiorcni,&  minorcm  porrionem,>tauc 
vna  teiicacur  maiorcm  partem  damni  reftituere  quam  alcera  , 
omnes  ad  ideiirrndiHiduum  damnum  concurrerunt,quamuis  vna 
magis  influxent  in  i-llud  idcm  damnum  quamaltera  (  quidquid 

'  nonDulli  dicant)4uia  nuUaeft  caufa  maions  damni  quam  altcra> 
qQamuis  fit  maior  caufa/cu  maiori  inffuxu  concurrerit  quam  al- 
tcratobligatio  autem rcftituendl  tantum.aut  tantrm  damru  non 
o^ttur  ex  tanto,auc  ex  tanto  influxu  in  damnumjfcd  ex  inflrxu  in 
laatum^au^in  tantum  damnum  :  quia  qui  minimo  infliixu  intulic 
ilamnuni  ▼tdQOjCeaecur.adrcftitutiencm  totiusdamni  vc  duo, 
&nof^  tantutiHld  iiiliqiHdminu»:  cfiuaHMd  damnum,  vt  duo  in- 
tuMMjwgio  i^  cenecur  ad  damntim  vc  dtt6,&  non 

fdpi)|M|rv)id^  phificeimniediat^concQrmncadcotum 
d9iiNM'<ywQiiiiv^^  c»pcnrrac»^nonteiitcnrad  maior€ 
pattem  damni  quam  alteridc  fidilo  isoncum]ncinediace»fine  mo- 
ittltoeCfiiue  phific^adcocum  damnum,  ouamuis  vnns  magis  mo* 
tieif  noraliter,  aucmagi&  iQuecpbifice  addamnum  quam  al« 

.  cer,  no^^teneCQradmaiorcrmparcemdafflntreftiCQendamqQaiii 

Conftat  cri^o  exdiftis ,  quod  quandohabcns  rem  alienam, 
C^iliQn  jBftWjtuUf  tUQcmdcfe^omUlius  noiirciUtttetis»  ve]  quia 
'  '-^  non 


non  vnYt  ^  vel  (pitt  nofi  (K>teft « teiiemr  Jiil  roMfodQfiem  ttlnilf  7 
qul  €.1171  rem  ftiratu^  cft>&  fi  hic  ijni  eait!  fiitatus  eft  iHiiii  noiiTi^ 
fbtcn;  :,tric  in  Hntus  defeft^  ftlam  no  reftltnltts,  tenemt  qiri  fiirtft 
iili*  iufsir.aur  coegir,tnc  qni  ad  id  fraade  indoxic,  autqni  id  fuo 
romine  fipri  comifsir  fi  fnit  aliquis  qui  aliqiio  modoexhi^in  fur  C 
ta  iUim  rei  inflaxcrir*.  ^  poft  cos  in  coru  dcfe&um  tenetttrquiali 
qn^alioniodo  poHciuocx  fexfupradidis  mcdiatecoopemtuf 
M^ySc  poft  cos  in  corum  dcfcftum  tcnctnr,  qui aliquo moao  negsi 
riu  i  cxrribu?;  rnpraviifti*;  coopcraciis.ef}:  codcin  ordinc  dido 
proce'icnduHi  cll  m  rcRicutionc  ciu-s  qno  quis  faf^uscftditior  cx 
rcalicna,  cxccpco  quodqui  fuonominc  comifsit  executori  c6- 
fnmprionem  rci  alienar,«x  qua  qnis  fa<3:us  cft  ditior»  tcnctur  pri- 
nio  loco  antc  ipfum  qui  faftus  efl:  ditior  ob  rationcm  fupraaddu 
6^am:in  reftitncionc  vero  rei  damnificatx  damnificarione  non  Iii 
cratiuaprimo  loco  tenctur,quiprxcepitdamnumillud?ficri!  auc 
qf.ii  ad  illud  cocgic^aur  qui  ad  illudfraude  induxit,autquifuo  no 
minc  ficri  comniifsit:^  poft  eosineorumdefcdum  tcnetur  exe 
cutbr  damni  poft  hunc  in  el^^itffeAnm»  tenetur  qul  tliqUKD 
lio  modo  ex  i.ilis  fex  polidms  coepmtur ,  9t  randem  poftlinne 
tn  eius  defedum  tenetur  qiiimliquoniodo  ex  illis  tribtts  negatt- 
ttfs  cooperatur.  % 

Obferuanduin  cft ^  qnod  qnando  funt  plures  qui  in  eodem 
||radti,&  loco  fiue  in  primo,(iuc  in  alio  tenentur  ad  reftitutionc, 
tc  quilibct  corum  infolidumyiiali^nis  eonimreftituic  totum  da« 
*iium  indctcdum  aliorum,  non  reftituentimti  partes  fibicotreijp6 
denceSf  cuilibct  cx  eis  alijs  tenetur  illi  parrem  Hbi  corrcfpond^- 
tcm  conferrc  ,  ^  fi  non  omncs  eis  confcrunt ,  fcdiantumalt- 
quiscxcis  hic  illi  primoqui  rotum  rcftitnit  tcqcturconferrc,  n& 
tancum  pnr:cm  fibi  corrcfpondentcm  ,  fcd  mcdictatem-damni, 
v.i^.Pctro  r<?ftituenti  totwm  damnum,ncmpc,vt  trigmta  illatum^ 
fui^i  p!viilcr,(i  Jc  m:>raliccra  Petro  8^  ab  alijs  duob"  qur.iis  <  xeis 
duobiis  tciicrur  Pccro  dccem  confcrrc,^  fi  ambo  n^w  conferic, 
fc.l  t.mtum  vnu5 ,  hic  tcnctur  Pctro  prm-io  rcftittier.ti  ccnfcrre 
qui  uiccim,iwi  vcro  tcrtiu'\  quinihilcuiitulictcnccurcuiuis  cxil* 
lis  Juobus  confcrrc  qr.inquc. 

Ex  dickis  deducicur  primo,  quod  ft  damniiicarusTemittac 
debitum,feuobHgationem  reftituendiei,  qui  in  primo  loco»  feu 
i^radu  ccncturt  ij  omnes  qui  infecnndo  loco  tenentur  manenc  U« 
beri  ab  obligacione  reiUcucndt,  quia  hi  tancum  tenencur  iii  defe- 
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^bim  liliofjprlmoobligatl  adrefVitntionfm,&nonrcftitMcntis,ac 
proindeccflante  in  coobligationc ,  quia  damnificatus  rcmittic 
ilhobligationcm ,  reudebirum,  ctiam  ccfTat  inalijs  ficutetiam 
cefTaree  in  cis,fi  ille  verc  rcftitucrct .  Secundo  dcducitur,  qnod 
non  liberirur,qui  in  primo  loco  tcnccur  ex  eo.quod  damnificat' 
remitCjkC  debicum  ei,qui  in  fectindo  loco  tenetar:c|uia  qui  in  pri* 
tno  loco  tencmr ,  non  tenecur  tn  defedimi  obUgici  in  fectmdo  10 . 
CQ^Icd  pier  le,(eo  rattpne  fui..  Terti6dediiciciir)quod  quado  dant 
ficalitts  remtttit  debi^i  ftiiobUgacioheaHcDi  ex  eis^qai  in  eod^ 
!uco;/ioe  fn|>n^fiiieioftciHiStoTeitf|Qr;rel!qm|io^ 
beriab  6l>K|a^on6  teibtuendi{>artes  £bi  corr^pondenteasquia 
«ulluseonim  tenetur  ad  rcftitutionem  partii^correrponden^ 
cis  io  defe^um aliorum,  fcd  quilibecad  id  teDctor  perieipfunig 
feu  ratioaefui-,  ac  protnde  rcliqui  tencntur  ad  reftirucndum  par» 
tcs  Hbi  correipondetes^ac  (t  i^ic  cui  ia^cftxcfiufsio  noa  fuiiicc 
Ibctu^feucoop^ratQrdaQiQi.   ;i 

"^tffk»  XIL  Qj4i  in  pericnlo  potimiiSftruM^ 
propriaMam^ienateneatur^rifii^ 
tutionemalifnorunLj9?  . 

SVPPONIMVSi  Quod  qnandohabcns  remalicnampotcft  m 
pericuIo,v*g.incendij,  vclfurti,  velnaufragij  eaconferuare 
recompenfando  rcnrtpropriam  amiflTamob^onferuationcm  rci 
alicnf  jteneatur  ad  conrcruationcm  rei  aWenac,  vt  poterit  prudcn 
ter  ficri  qoaiido  rcs  alicna  cft  raaioris  valoris,quampropria,quia 
tunc  ex  vua  parce  ipfe  nihil  ainittic »  tc  ex  altera  conferoac  ali- 
^uid  fel  attenaEsquande  ergo  adfic  cerufpef  di^recoinpcnfa* 
cioliiSfObligacioejfbconferq^tremaltenaRt* ' 

Hx>cergo  fuppoHcQ^difficulcas  eft,adqaidceneaCQ^dc&ieii 
cedttefperecooipenfitciomsv'-'  • 

.  Ctrca  qdam  cum  nonnullis  D.^fAoribos  extfttinainiis^mt» 
qui  haberreni  aljenam  ad  cuius  cuftodia,ftaeratione  coQtraMEbis, 
fiue  aliter  ceneacnr  oiai^^  habere  dtligentiim ,  feu  ad  cuius 
cuftodtam  ceneatar  de  leaifsiina  (qHod  idem  eft  )  tencri  in  d  i  (5to 
pericuload  conreruAndand  remalietlam  quamuis  mtnoris  pretij» 
yc\  tcneri  ad  recompcnfationem ,  (i  vclic  propritim  conferuare; 
quia  id  no  cfiSccre  cft  nou  adhiberc  auzimam  diligencia  circa  t  e 
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alienam  ad  quam  verc  tcnctur ,  vt  fupponimus  cual  vcrd  jMbi^ 
bct  rcm  alienam  ad  cuius  cuftodiam  noii  teneatnr  delcoiUtiM»  ^ 
noH  tcncri  in  diao  pcriculo  ad  confeniatioiiem  rci  alienxqnam* 
uis  maioris  preti),  quiaea  cft mawmadiligentia  ad  quam  nontf 
netnrrquando  antcmqois  tcneatnr  iam  diximus  uipra*  *  . 

Quando  ergo  habcns  rcm  atienam^non  t^netor  niazinutmha* 
bcre  diligenciam  ad  confcruatioiiem  fllinsf  tunc  in.occafionc  tc- 
pcftati$,inqoaciicicnd«runt  merccs,  vd  propriae^vclaji^acin 
marc  obpradatem  timorC  naufira£ii«fcn  fuj&merfioni  s  nauis,a  ei  j 
citalienaStterieturadr«compen(ationcm,nonom!Miim,  fcd  tan- 
aHmprofnapartc,quac?ijcienda  crat,  quia  tunc  mcrccs  vtriufqj  - 
Coopcranturad  nauis  flcprefsioncm ,  fcu  iuuant  ad  fubmcrfione 
ob  cuius  timorcm  eijciuntur,  ^  quamuis  iurc  naturali  quiiiis  tc- 
«eaturad  rcftiturionemattcnto  ponderc  mctcium,  quiarationc 
iUius,nauis  dcprimitur.ijurc  tamen  pofitiuo  lcg. i  M  4.  ff.  dc  legc 
Rhodia  dc  ia^u,  rcftitutio  facicnda  cft  attcnto  valorc  mcrcium, 
&non  pondcrc  ,  ita  vt  qui  in  naui  habet  gcmmas  niaioris  valo- 
jis,^  pondcrisminori5>quam  ferrum  multo-maioritpopdcria^ 
yaloris  multo  minoris,quod  alter  habet,tcneatur  (vbiins  Cmr 
rcm  habct  vim  )  ad  maiorcm  reftittttioncm  proportiyiajam  va- 
lori,rcu  pretiogqmmarum,  «ulJa;t«nna4ttendendo«dmmorit*- 

tcm  pondcris.       •  -     '  «  ,.t  • 

'  Addant  Mcdinade  reftitntion«  qna^  j^Pctr«Naoar.l..^)C. 
^Bonacin.  q.  ^^.quod  fiisquiin  dido  pcriculo  cijcit  nicrc^ 
^ienas^nullaahj^beac  proprias^id  nuliara  tcncatur  reftitutipncm 
cx  epoBod  fetpfum  conferuet in  mari,at  mcnld  ,  quia  uirc  natu- 
ralictiiconque  pcrmirrom  eft  rcpclierc  quidquid  libi  aflcrt  inoi:- 
temiantompcdjitlcamorieliberare.,  . 

rDiffic.XnLVtrkmqmn^e^^         a  confc- 
qmtiom  boniMneatur  dd  reJiitHtmcm  illms.^  ^ 

SVPPONIMVS  Eu,  qui  impcditalique  a  cofcquutionc  boni 
ipfiJcbiti  cx  iuftitia  fiuc  quiahabct  dominiu  illius  bonijfiuc 
qfKan^bct  ad  iilud,fiue  rationcpromirsionis,autopp3jitio^i> 
autprimogcniturs,autaJius  tituli,tcReri  adrcftitution^ilHusbo 
mimpcditi»vecbi  gr^ua>o£fici;,aut  bencfici;,aut  haEreditatis<^ua 
doexinfti^4  4$bccur  quamois  finc  vij  ^  fraude»  fcd  fola  fnafsio- 
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iieitlipe<!latar>nbn  tamen  tcncri  aJ  reftitntionem  totius  valorit' 

bomimpcditi,  nifi  rarifsime,  fcd  valoris  fpci  confcqucndi  bonu 
inud,attencis  contingentiaillud  confcquciuli,5i  alijs  circnnftan- 
tijs,quia  rpcs  confeqnendi  bonum  debitum  rnrirsimc  valct  tanti 
qnanti  valet  bonum  fpcratum  ,  fcei  an  bcncficiiim  fic  dcbi-- 
tum  exiufti^iaoppoflcoridignioriidirputacur  tra^acu  dc  bencfi- 
cijs.      "  "  •  ^ 

Hoc  ergo  fuppofito ,  difificultas  e(l ,  an  qui  impcdtt  aliquS 
iconfequutione  boni  non  dcbiti  illi  c^iuflitia,  fed  confcrendi  ex 
libeiaiuatc,aut  cx  gratitudineyaut  cx  ficdlitate  pura^abfque  dc» 
bito  iiiftitia! , tneatnad reCBtuHonem  iiiius. 

Circa  qoam  conueiiiiiitt  DD.  «uni  qui  impedjt  aliquem'1 
confequutione  boni  quaninis ei  non  dd>iti  exioflitia ;  (i  vi  ^  aue 
fbmde«aiita]iaa^onefn(n(Uimpediat«  teneriad  reftitnttonem 
-nloris  cctnfequendi  illud»nue  vis^autfransfi^t  ipfi  collatdri  »¥t 
non  conferat  •  (iiie  ipfi  cui  conferenda  eft ,  vt  il  luJ  non  procnret, 
vcl  vt  non  recipiat,quia  quocifmque  modo  cx  his  imPedi6do,  in- 
fert  illi  aunifeftam  iniullitiam^eu  vero  qui  abfq"c  vi»fc  fraude  0c 
abfque  alia  adione  iniufta  impedit»n6  teneri  ad  re{Ututionc:quia 
hicnullam  illi  facitinfuriam,quianecimpcdit  modo  iniufto,  ncc 
illi cfl  dcbitum  cx  iuflitiajquod  eft  vcrum,  ctiam  fi  impcdicns  id 
tfficiat  exanimo  nocendi,  vt  contra  Maiorem  in  4.  diftindioRC 
I  ^.qu^ftion.  r  6.  aduertunt  conimynitcr  Do«5lorcs ,  quia  malus 
il\canimus  non  eft  contra  iuftitiam ,  fed  tantum  ;:ontracharita- 
tcm,vcl  contra  ali.im  virtutcm,  cx  qua  non  oritur obligatio  rcfti'^ 
tucndi;&  quamuis  cffct  contra  iuftitinm,  non  fuflrceret  ,quiarc 
ipfa,  &:  inefFcftunoncfHcitaliquid  imuftum  .  VcrHmeftinfo- 
roextcriori  dacia^ioucm  dcdolocontra  impedicncen^animo 
nocendi. 

^Q»i  ergomanifeflatiOne  delFcdus  occul  ti  veriabique  vi » & 
firaDdeinipedtt»aliquando  ten^tiirad  reftitutionem »  Sealiqiian- 
do  no  tenetur;tuc  tenctur  quado  manifertadone  dcfeftuos  *  ipfe 
eft  fniuft^  infamatus»  vt  quando  publicc  infamatur^  &  ob  cam 
iofiimationem imuilams^vt  iniuftam,  nontonfcrturipfibonum, 
Ycrbigratia,  legatum  >  quiatunc  iniufUtia  infamationis  eitde- 
feftuofo  caufa  damm»  .fcu  impcdicionis  i  ont  :>fi  terd  inan}« 
feftacione  defe^us  occulti  noneft  iniuftc  infimatus  ,  vt  con- 
tingit  quando  manifelhtlo  tanvum  fiiit  fafta  collatori  bo— 
m  9  quu  aon.  cil  contca  raiionem  >  m^^nifcftir^  coUatoVt 
t    .     -  ,         1  »  bpi% 


JD^.  VI .  dc  Kejlit.  rMionc  rei  acce^t^l 

1^H»i4ciilus  ignorantia  rjrddiccollitionefn  inuolimariaiBt^bift 
^ocogmtonoUetiUudconferre»  tunc  impcdiensnbficenetur  id 
redituffonemsqittanoo  ifnpedtc  miu(l^,im6  nec  tenecntad  relti- 

tuti<^nein  boni  impeditiquadodefe^uofas  fuit  publiccipfama- 
tus,5c  itieo  iniuftc  infamarus,fi  ni)n  impeditur,  ob  publicam  infa 
miam,fed  rnnrum  ob  defcdum  manifeftatum,  qnia  tunc  manifc- 
ftans  non  impcdit  iniuftc,  quiamanifertatiodefctflus  noimpedit 
vtiniufta,  fcu  vtpublicefa«5^a,fed  vtfadacollatori,quaratio- 
iie  non  cft  iniufta  ,  ?c  quamuis  vt  fa6>a  collatori  eifct  iniufta 
aJhuc  non  tcnerctur  ad  rcftitutionem  boni  impedit  :  quia  no  im 
pedireturob  minifcftatioucm  de^^^us  tanqnam  ob  moti>iu,  feu 
CAufam  f  fcd  cantum  ob  defefium  ipfum  verum<manifeftacunt» 
vel  tenerecurCqttod  exiftiiBO  fklfum)  quia  ipfa  manifieftatio  fiitt' 
caufa  impediendt  bonmii»  tion  cetierecur  ad  tncegramTeftScucio* 
nem  boui  impeditj^  fed  cantum  ad  parcem  ad  arbicrinm  viri  pra- 
dentis,  quia  np  folum  ipfa  manifeftacibtniufta»  eilec  caofa  tinpe* 
diens,  fedeciam  iprede(edo»inamfcftatttSfljbi^canqiiamcattfil; 
mociuai^e  inaiufeflfttiaunqaaiiLCoodicio.. 

f  '  - 

D I S  P  V  T  A  T.  Y  I..  p  E  R  ES  TI T  V- 

tionc  rationc  rci  acccptx;. 

.  Dijfjiciiltas  /.  VtrumhahensremalieHanL^! 
inMo  domino  tencatur  cam^' 
illire/iituerel 

CONVENIVNTDD;  eum  qni  bona  fide  habct  r€alientm 
iunitodomino(qoidiioppGfiuimnon  connat,cenfcnduseft 
inuitos)ft4timac  cognofcit  cffc  alicnSteijj^jea  dcmino  rcRitue 
re,qnia  n''quit  ea  innicodomsno  rerinere:aeproindc  tcncriad  re 
.ftttatione  rationc  rei'accept^»fcu  habit9,n5  rationc  inipn^accep 
cionisffeo  danificacionis:quia  ea  pon  habet  iniuft^fl  quia  ea  habcc 

bona 
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SAHI  M^lcfitid  fi  poftqutm  cagnoulc  cfTc  alienam  effm  non  rcftl 
fuit  cinnpnmum  commodc  pofsir,ex  tnnc  incip't  malafidc  poA 
Ixcierc  9  &  idco  ex  tunc  cciam  incipic  oblig.iri  ad  rcflitutio— 
tieai  illius  racione  iiiiiiftac  accepcionis  ;  qiiia  rcccntio  atccp* 
ticmicqniatler^  quodaatem  diftrtfnen  Hc  {nccrobiigationcm 
cMittteiidtritianereiteceptap»  &  lnter  okligstlonemreftitueii* 
dl  r«tioneininftts«^cepdonb,reudaiKmi&atioiii$,pofte«dice*  . 

IBOS. 

Ille  dicltar » pofsldere»  feu  hibere  rem  boha  fide ,  qm  eani 
po(sidec  abfqne  pcccac6»  ouia  eam  pofsidet  ipnorans  tmiincibio  . 
liter  eirealicnimMlle  vero  dicitur  pofsidcrc,  fcu  habererem  ma  - 
la  fide »  qoi eam  habetpcccando ,  qoia  cam  kabet  coguofccns 
idft  alienam » aut  id  poteft  co^nofeere » quia  id  ignocat  vincibi* 
liter. 

Vnde  fi  qois  rcni  alicnam  bona  fide  confiimpfit ,  vcl  alicna- 
tilt ,  non  tenetur  cam  rcftitucrc ,  ncc  aliquid  ci  .Tquinalcns,quia 
iicc  cam  habct,  nec  aJiquid  zquiualens :  tcnctur  ramcn  rcfti- 
N  tnerc  id  inquo  faftus  cftditiorcx  illarc,  fi  in  aliquofaftus  eft, 
&totum  iIIud,dumnon  cxccdat valorein  reiconfumptx ,  vcl 
alcnatnc :  quia  tiic  ex  ca  re  habct  id  in  qno  fh<f^us  eft  ditior,fcu  id 
quod  cftfruAus,  feu  cfFe Aus  r«i  alienx  anrea  habitar.  Addi- 
mus ,  Dwn  idmquofaSius  eft  ditior  non  excedat  vaJorem  rei  con^ 
fmnpis  »  vel  alienata  ,  quia  cxccffus  hic  non  cft  fruAus  iU« 
lius  rci  »  9c  idco  non  cft  rcftituendus .  lu  co  autcm  cenfcn*-  . 
dns  eft  quis  h€ti\%  ditior  cx  rc  aliena ,  quod  tatione  rei  exca^ 
tuk expender^  ex  proprij  s    edam  in  eo^quod  acquirit ratio? 
atreiaUeiiar.        .  ' 

£x  di^s  conftat,  pri?n6 »  qaod  fi  dnrante  bonafide  res 
lUaalienaperit  yime^a  cafii»  fiae  propria  voluntate ,  non  tenctur 
^  adrenitutionem»quia  tunc  rcs  non  habctur  in  ik  ipfa  ,  qai|l 

Eiuit»  nechabctur  fru^us  aiiquis  itlius,  quia  qtf^muis  illam 
mt,noneft£u^usdicioreiilla.Sccundd  conftar,  quodqui  bo 
wfidcinuitatus  comcdic  cxrcfurrimfublata  ,  aur  aiireriniuftd 
detenca,non  tcncacur  reftitucre  partcm.quim  con  e  ^it,  fed  ran- 
luid,qijod  cxpcdercc  ex  proprijs  rebus  in  ccmedcndo,fi  no  co» 
mcdinctiBuitat»  ex  carcalicna,dctotii  quod  expcdcrct,nifihoc 
rotu  cxccdat  partc  qua  comedicquia  tiic  no  tenctur  hiic  excefsu 
refticucrc,  quia  hic  cxccflus  non  eft  fruftns  partis  rei  alicnx , quS ^ 
(onsdic*  Tcirtio  coftac^quod  qui  boaa  iide  cmit  rc  alicnai^  eam 
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bona  fide  vendidit,non  tcnetar  id  re(Utution5,  ni(i  aHcttioi  locrl 
fi  forci  reportauic  ex  vendittone ,  v t  (i  (brt^  carliit  nm  Vjendidit  " 

anani«mit,quta  tnnc  ineoexcefTii  fa.aureft  dttior.Qsart^  con» 
att^Hod  is  qui  bona  fide  donaiione  accefk  rematienam ,  ft:  e£ 
vendidttytenetur  pretium  reftttnere ,  nifi  lam  pretiaoR  cofliump'# 
/Ic,vcUndo«veldonationf  ,vel  aliter:&  non  emtqaantttatcm  lU 
lam  fic  con(bmprnnis,nifi  rem,  illam  donatioiieaccepiflet.Quini* 
t6  c6ftat»qticd  cfui  bona  fideaccepit  rem  altenant»  eam  dona- 
tiit,qui  eam  habuic ,  ^  alias  non  erat  dootturlis  t  nontenetuf  ad 
rc(Bxucioncm,quia  non  eft  fadus  ditior. 

Incafiiaurcm  inquoqnis  coepit  bona  fidc  pofsidcrcrcm, 
quamuis  poftcaoriaturdubiu,an  fit  propria,analicn3,&  poft  pru  ' 
dcntcm  diljgcntiam  (  qnar  adhibcnda  cft  ad  inuenicndum  domi- 
mim,fi  fir  fpes  inucnicndi  illum>  pcrfciierct,n€n  tcnctiir  cam  re* 
fticuererquia  indubio  melior  cft  conditio  pofsidenris,fi  bona  fi- 
dcincccpit  pofsidcrc,quod  cft  vcrumquamuisita  dnbitct,vr  ma 
gis  inclinct  iucam  partem,quod  fcilicct,res  fit  aluna,  de  ^uodi 
«mus  trad.de  bonit.2<:  maUt.difp.4.dif.  10. 

DifficAL  ytrwnpojfeJforhhiCjideieti^ 
turre/iituerejriiSlusfcrceptQ^i 

SVPPONIMVS,  Frwaus  effc  m  trtplicl  diffcrcntla,  quiaali'} 
funtmcrenatnralcs>quosnaturaiprapro<^ucir^nulla  v^lvix 
humana  indufttia  concurrcnte,qualcs  funt  foc:us;animalium,po- 
mn,^'  herba  -ali)  funt  mcre  induftriales  quos  induftria  humana 
cfncir,Hullo  modo,vel  vix  natura  concurrente,quaIe  eft  lucrum, 
quod  mcdijsrebus  vfticonfumptibilibus,  ncmpcpecunia  ,  vino, 
fra.mcnt9>acquiritur  ncgotiando :  ali)  funtinixri  ,  quiaad  co$ 
narura,5£  humana  induftriaconcurruncquales  runtfcgctcs,  &a»  . 
Jij  frudus  qui  fcrendo  producuntur,&  ctiam  cafcus,^c  vinum. 

Hoc  ergo  fuppofito,iutrta  ea  qnxdlAafunt,  difificultate  prac- 
cedenti  exi(timamus  po(fe((brem  bpn^e  (id«  (im6,& jnalx  3  non 
teneri  in  fafo  cohrcienct^reftituere  fru^is  mer^  tnduftriales  e*  . 
ciam  extantes,  quado  co^norcitur  rcm  cf(e  aKenam » quia  hi  non 
pcrcinent  ad  dominum  retjfed  ad  jpoffcdbrcm  ipfttm  (adliuc 
lae  fidei)quia  non  func  frndus  cctf  led  induftrix  ipfius  pofsidencia 
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jhM^tenehir  terd  reftituere  ftoAus  mere  naturtlet,  0e  etil  mix- 
fo«  #immes  qoinfiio  cognofcieur  rem  effe  «liefiaiii»  deduftis  ex« 

iniftiis  xom  natMles  •  9l  etiam  mi«ti  qooad  id ,  quod  htbent  2 
omni»  fev  dcdndis  dtlUt  espeniit»!^  tebore  pertinenc  iddomi* 
aom  rei«  "  • 

Addimu$,f;rl!(lMft!riq|ttiiftQ^  mixti  quoad  idt 

miod  hi  habencdntcuta»iam  nonextantes.  fed  bona  6dec6runYp 
tt»rel  alienacis  quamuis  pertinentes  ad  dominu  rei,n6  funt  rcft£> . 
tueiii^t  nifi  tantvm  id  in  quo  poflefrot  bon»  fidei  h6t\is  edditior 
ex  ei$,qiiia  pofTefrar  bonx  iidei  canrumrenetur  ad  reftttutionem 
ratione  rei  acceptx ,  feu  habitar,*:  tunc  difti  fruftus  nonextant 
in  fetptis  apud  il)um/eu  eos  non  habet,  ^  H  ex  illis  fadbus  e(t  di- 
tior,  htc  exceffus ,  aui  e(l  frudus  quafi  nwralis  » ipQut ret  extaC 
•pud  alitiin^rea  euoi  habec.  • 

^ifjk.  IIL  VtrUm  qtu  rem fkrtimm  cmit^tenea* 
tnr  cognita  veritatc  eam  domim  refiituere  an  ve* 
ro^ofsiUamredderetikijfmeamaccepip 
vjj^o/sitabeoprctjum^ 
.  reenperart^i 

SVPPONHiCVS»  Eiimqoi  remfiirttaamgratis  aecepit,teiie« 
H  eatn  dominb  reftituerej  nonpoffeeam  ftirt  reddere  (  nili 
iitinora]itercertils,quod  fnrcam  reiiitucc)  quia  tenetnr  ratione 
rei  alt^nc  accepts,  (eu  habitc,le  nd  tenetnr  furi,  quia  non  eft  fh« 
tis  er^otenetordomino. 

If  oc  ergo  fappofito,circa  difificattatem  Sot.  4«de  ioftit.q^  7«  - 
trt.  2.Mcdinaq.  f  o.de  reftitot.f.verom,Lederma.a*part.4i.q. 
1 8.art«^.l<c  Couar.regula  peccacuin«  part.  t.docent  eum  qui  r6 
furtiuamemit  adhuc  bona  fiJe,teneri  eamdomino  refticiJcre.Sc 
nonpoflTc  eam  furi  reddcre,  quia  qui  eam  emit  tenemr  rcftituere 
ratione  rei  acccptar,quia  ellaiieoa, ergo  refticueiida  eft  ei cuius 
tft,&  non  furi  cuius  non  efl. 

Alcxand,4.part.q.  8^.num.5  ? .art.  j.Gabr.in  ^.diflin. i 
f.j.arc.j.dub.i.Syiucl^.YCtb.rciUtucio,j.q.7'&Angclus  verb. 
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^ijp*  VL  dc  ReftU.rationc  reiaccept^l 

ftftSeatio  T  •  docenCfeufli     rem  ibrtitiiini  emic4i4iu]c  mftl* 
oonfceneri  earadofliinorefticaere^  fed  pofTeeftin  reililerii  fari 
a  quo  eam  accepit,vt  ab  eo  preciumaccipuc,qaiaaiiirqne  poteib, 
iibi  pocios qoam  ali js confulere ^  jnrxfertim qoando  non  con(li-( 
cuitrem  in  peiori  ftata »  vtconcingitiiicaruprsfcncii  quiaeaant 
ceddit  ei  a  qu')  eam  accepir. 

Nay.  vcro  cap.  1 7.11.9.  Vflxqucx  cnp  ^.§,dvh.  Lefius  ca« 
i^.dub.^.Turrian.difp.i  >.tU]b.2.  Bccan. reftitutione,q, 
4».docent^  ^  merito  eum  qui  bona  fidc  euqir  rcm furtuiairinon 
teneri  eamdominoreftitucre  ,  fcd  poflc  camfurireddere  ,vtab 
eo  prctium  acc  i  piat » eum  veru  qui  floaia  £de  cam  emit>tencri  ea 
domino  reftitucre. 

Ratio  prioris  partis  eft  i  quia  ciim  detrimcnto  proprlo  pr.ic- 
fertim  aequali  non  tencor  domiuo  conleruare  rcm»  quxapud  me 
eftabrque  iniuria  in  eum  irr<^ata,&  abfque  eo  quod  cgoeam  vq 
Inntarie  receperini>feu  admtflerim  vc  alie nam  id  enimracio  non  * 
e;<ci^t,ergo  abfque  iniuriainipfampofsft  eideierecejquiiiis  Ac 
pericnra^ergoecia  pofsa  ei  reddere  fiiri  qaSuis  eS  non  refticar*» 
h»c  cofcquStia  poiterior  probacor»  qiiit  ex  vna  parte  ea  redderf 
fiiri  n6reftituro  no  efbpeiusdomino  ^uiei^defererevbiperitura 
fic,  &  ea  reddendo  furi  n6  pacior  detnmeBCdpreljjbqu^ficiUud 
recngerabo;5i  exalceraparte  ipfi  furi  non  tribup  matcriam  noui 
peccaci,fcd  comuto  in  anriqui  mafcri5,ncpc  in  re  furtina,&  qua 
uis  tribuerc  matcri5nouipeccatin6obftaretjqmapcccati  ex  mt 
litia,exqua  fur  rcgulurircr  peccat,poteftlicit^  tribui  materiapcc 
cati,  quxaliasfit  indiflFcrens,  qualis  inprrcfcnti  cafueft  rcs  iila 
fiirtiuajqiiia  ficut  fur  potcft  cam  retiftere,ctiam  potcfl cam domi 
no  rrftirucre  ,  quando  omifsio  tribucndieam  materiaua  ucquif 
c^rcabrqpcpraeiudicio  tcniporali  omittcntis» 

Ad  ratiortem  ergo  DD.  pnmac  fententix  conf!at^quod  rcnfi 
alicnamquam  abfque  iniuftiaaccepi>noa  tenisorrcftltuerc  domi 
nocumdetrimentomeofalten>a:quaIe.  '  '  .  ^ 
*  Aario  pofterioris  partis  eft,quia  tuc  abfqne  fafHcieri  fiindamp 
cosPOMtcer^  reftituere  r^  aIieni>quihcbeo  iqmt  tunc  recaperftT 
rio  prerii  non  fttfiicic,quie  &iens»itlud  dedi  inioft^  conmdomi» 
nu  re!»quia  fcicns  t<(c  alieQaiii,enM  i  fnre  eam&recupecacio  enim 
etns  qobd  iniuft^,  &  fciens  dedi ,  non  fufficit ,  vr  res  allena  »qn« 
alias  erat  ex  obliearione  refticaendai.^caminit|fti>^fiife<lsaG« 
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"  Ad  rationemergo  DD.feconds  fenti?m!«'C6iifttf)^o<!  noA 
poHbm  licit^  imlil  eonftttere  iii  Rcuperatidnere}  (»ropnar  potiDt 
4iiMftlteriiiirdBmctOfie  ret  ipfitis>ffn«nd|iitfi2im^>^fciensei 
accepi«defcieiis»8e  iaiiifti  contra  donitmiBrilliHsdedi  prophtm^ 
vr cositingi  t  <)ujando  mala  fide  dedi  propriain  pro  alfena* 

DifJF*  Ftrkpo^idcm  mdafide  rcdtcna  tcma^  - 

tMreamreflritMercfapMdipfi^mpcreat? 

CONVENIVNT  C6n.un!terDD.pofsi(iecc  rr.ala  fiJcrcrn 
altcna  ceneiiad  rcftit«iione,non  tantittirmi  cnncrgcnris,  H 
lucri  cefTanriydomino  cuius  cft  res,fcd  ctia  ad  rertitntiGnr  ipfius 
l€i>.ii  apud  ipfrm  poflcfrorcpercat  quauis  a  cafu,  fi  aptjd  dominQ 
iMHicratpericur3,cinia  tunc  pofTeffor  n^alr  fidei  cr  vnapattc.fua 
iniufta  oblaticnc,  fcu  p^  lfefsione  ip{ilibera>.libcTe  fpoliatdomi 
Bu  Tc  fu3,&  exaltcrandlo  titulo  cxcnratuf  a  rcftitucionc,nma  n6 
defiuic  cfrc<!amncfa  domMK),  Cum  apuddomma  non  cflcc  pcrita 
ra»tniulla  autc  ablatip>  fcu  fpoliatio ,  pbiiga:  ad  icdditionc  iliiLis 
m»(|MiHioi)|iiU>  titii]odf£m  efte  domiae  dainnora)  vt  insrqua* 
litaaai^lit{oiie,fsufpoliaiioiiefii^i;  nonexsidatatadaixmifi- 
CBtsiiiie>re4iicat«r  ao  «qoalilaten^eddition^rei* 

£ft  tanen  difficaltas,aBrsisilla^t  ctiam  reftttnenda ,  jquando 
tiias  apod  donninueratp€rk«sa»fiue  a  oafu  >  fiiie  iufte  abairero» 
^tisfltaboftiumiDcurfione:  IfclhoepoftenusaddimQs,  qisiafipe* 
siaMajera^inittiliaaaltefiaii^tnnc  pofrc(roriml«fideitencturad 
selli8ntioiiem>fiaKttoeif fttr  iUialtier  t  fiiniufte  cii|iii  anferte^f, 
feldoftriicrcr,  ^  . 

Circa  difiicultatemefiro,PaIucf.m  4.diftiii6.fvq.?.n.z.Bar« 
to>.in!cj^em  ^ndd te mfbriff.d  ctrtum  pctatnrinu.iOiAlcx.inlc- 
^cm  cum  resyff, dc  lcgat.  i  .partcm  affirmatiua  tucntur,  quin  pof- 
tefTormalxfidei  tcneturad  rcftitutioncm  rationc  lniui't5c  acccp- 
tionis^yel  retcntionFs :  h^eautcm,fcmpeTobIig«adreftitntio- 
scmrci»  quamois  a  cafupcreat  ,,qtiiainarqualitas ,  fcuiniuftitia 
abfatiom*s>vel  rctentionis  tantwm,  rcdtrciturad  «.<iiVlUwtcm  vc- 
ftitHtionerci  in!oftcablatar,vc!rctent*. 

Medina  vcrddercftittjtione ,  quxflibn.^,  Va2qr.cz  crp.  5. 
r«,dub.  r  i  .Bonacina  difpuration.  1 .  qiiaftion.  3  .pund:.  i  o.  Co- 
ttutnli.Lefiis  y  9i  tbflimonitci^Do^rcs  partcmr.cgatiuam  tra- 
daiit.a  ^sicrito,  qulatttactmuftapoflefsio  >vciablatiodcllnic 
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eife  iamni(icans»rett  caufa  cfficax  datnni»  Quia  tunc  tbfq;  iAlufU*  ^ 
cia  e  :iain  crac  pecitwa  tpud  do  miiniin  ««ittens»  J^d  ratioiiein  ef^ " 
goaiuerfartornm  negannu  tntiiftain  acceptiQoem  fempervblt* 
gare  ad  refticailofiem  «  fedwitom^aando  iiondefimc  dTe  dam* 
noladoniinGu  -  \ 

Ec  ob  rattotiem  diftam  nontenetnr  -qnts  rcftituere  quamnti 
res  non  j»epeac  i  cafiitted  eam  pldficeimmedjate  litxere  dcf^ruact 
a  deftmic  illamineoloco» inquo  perituraerac  abfque  iniuflitiai 
Sc  incraillttd  tempus,  intra  quod  eracperictira  abfque  iniuditia» 
vc-qoaildoquis  phiftce  deftruit  fifgetesiquoreluuione  deflruends 
eranc,quia  lciliceCytmicdeQrudio  illa  fegecum  definit  cifedam- 
nofa  domino»feueum  damnificans,  quia  (cilicet,  iUxperiturx  e« 

.  rant abfque imuftitiaineodem  loco,  &  poft  illud  tempus.;  cene- 
tur  tamcn  rem  a!famreftituere,fi  illam  dcftruitin  alioloc©  iu  quo 
noncrat  peritura,vt  pallcum,quod  cxiftcns  apud  furem  non  erac 
periturum,5c  exiftens  apud  dominum  crat  periturum,  quamuis  a 
cafu,&  abfque  iniuftitia;  quia  tunc  deftr Uiftio  illa  cft  damnificans 
dominum ,  quia  in  eo  loco  cxiftens  apud  furem  in  quo-cxiftcbac 
domino  non  erat  perituninru&  etiam  tcnetur  adTcftitutionemsfi 
illam  deftruit  poft  tcrapus  intra  quod  erat  pcritura ;  fioeineodi  - 
loco,fiue  in  alio,vt  rcs  qux  ex  naufragioexipitur « 1k  poftnauftif* 
fiium  deftruitur ,  qma  tunc  res^llapcrfcoecanspoft  nanfittgtttm» 

.  i^doniiooperreoerans,noneracpoftnaufrtgittmperttttra. 

Q^od  apoCeiTor  ma^ iidei  teniitltam  qutmnisatias  perttn- 
ram  apnd  dmninnm  yfidicceiittnr  ad  reftttttttonemi^reti  j  accep* 
ti^  non  minns  euam  poffeiror  bo««iidbi » li  alii«r  confumpfit 
qHnfifttts  efi  dicior,c€neCttr  ad  rcftftutiooem  illius  in  qno  faftus 
eft  d!cio««iion  mlfmsquam  pofrcfTor  bonactidei ,  quia  tam  preti« 
vcndentis,qudnrexcefrns  ille  in  quo  faaus  eftdicior^runt  frudus 
ip/iuf  reiaIiens»acproiaAe  addonunninxf ipercinentt  9c  ei  fttnc 
reftituendi. 

tuere  rem  alienam ,  Jecmdim  maionmvalorcm 
qmm  habm  a  tcmpore  miuji^  acceptionis, 
Jifortcpereaty  vcl  detcriorjati 

Nominc  valoris  inteUigimus,no»  tantura  vaior  cuiintrinfecu, 

<|uo 
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qoo  f#s  intftnficl  crtfttr,¥tqiiando  feges,  Sr  pirfNiS»  eaoliMis  ini* 
crifiGci  cr6ft«at»  (ed  etiam  c?ctrinrecum  qno  excriimci  cre^ 
ck  «  vt  qiMiodOi triticmii  estriolice  crefcit  oifitff  vileos  vi^oti^ 
poftea.vaIeBs  rnginta»  .'.'». 

Eftergodifficultass.anpo^reiror  malefideiteaeatnrrcflitrere  - 
sema}ienam»fecundum  maiorcm  vslorem  cpiem  habnfr»  vcrbi 
-  gFatiaffi  fu^acus  cft,vel  iniiJlUretfneat,trincijm  vaVns  de€em>ft 
poftea  viginti,tcncatnrrcftitucrc  vipnt!  ,.fi  poflca  r>rtc  percar, 
Tcl  valcat  hiinon>:     ii  furatns  eft  pullumcquinum  valcnicm  vi-^ 
gint!,5i  poftcacfFcdum  mcliorem  valctem  tricpnta^tencaniire*» 
aicuerc  tnginta,n  fortc  p:rcar,vc!  valeat  mfnoris. 
-   Circahanc  (lifhcultateni  rupponimus  ,  q»  dtl  ncgari  nequir,   .    "  . 
ocpc,qu6drircsalienacxcctinpropria  fpcciemc)iorara,nuecx- 
trinfic^quoad  prctium,vrtriticii,fiucintrin(ic8  vt  puIJus  cqmni^ 
iamfa^liis  cquus,  rcftitucnda  eftdomino  fic  mcliorata,  deJDftif 
tamcn  expcnfis  vtilibus  f3<ftis  a  pofFcflbre  malxfidei,  (fubqni- 
bt|s  eciamcomprehcndimus  .xilimatfoncm  laboris^qnia  cora  me 
fioratio  dedo^s  expeiifis»peEttnet  ad  dosninnm  rei:qiiia  res  do« 
snfno  melioctt  tnryWide  tnnc  pofleifbr  milsc  Hdeitenetur  ad  refit-> 
inmiitmiUias  ifcmelioratK  »nonfolam  ratione  tntuftc  accep* 
tibnts^velseceiitioiiffyftd  eciam  ratione  rereccept»»fen  baBitsr** 
Hoc  ei^  fi]j»po/i  to,di/ificnltas  cft^a  n  quai»do  res  ia  m  non  ex» 
tat  in (lacu  meltoracionis,vcl  qnia  pcriuic»  tcI qnia iam  i'eceri6f 
faf^i  eft^»  fiue  cxtriniic^  >iiae  intrtRficd  rC^Mtor  poiTc  (Tor  ma» 
Is  fidef  eara  reAitoere  fecondom  eonf  maiosem  qoem.  haboir: . 
apadipfunii  "  .. 

•  Nauarr.cap*  i7.nu.2^.Gabr.in  ^.dift.  15.  q.a.  art.  drb.i* 
SyliT.verb.furtumjq.i^.^iAngclus  nu.44.abfolutc,&,abfquedi- 
fnnftionealiqna ,  partcmaffirnBatiuam  tuwitur  ,  quia  rcsctiam 
fccuiidum  enm  maiorem  valorem  pcrtinuit  ad  dominnm»quia  ret 
domino  crcuii:  ergo  fccundnmeum  valorcm  eft  il.t  refHcuendar. 

Couar.veroregula  pcccatu,p.2.  J.^.Medina  de  rcftitutioncj- 
q.tf^.Vazquez  cap.       I.  dub.  I  2  Lefius  cap.  i  2.  dub.^.  &  Bo-  , 
nac.difp.  i.q.j.punft.  j  ialoccnt,&  meritopofieflbremmalxfi- 
dcfjwn  femper  tcncri  ad  rcfticutione  rci  rccundvm  maiorcm  ra- 
]orcnr»q  ucm  habnit  apud  ipfumyfedtancumquandodominus  rei 
rere  fliit  danmmcatas  ineo  ouiori  valorerqaiatonc  nontenetoir 
ad  id  ratione  relaccepts»feahabitx,qQtaTel.eamnon  baliet  «br 
/biucc>quia  jaoi  periohyTel  qaia  eam  non  lobet  fecondoip  maio^ 
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rem  valorem.qiii.i  ia  c(l  h^ii  deterior,vt  rupponimiis,ridone  ati 
tcm  iniu(l.c.tcceptionis,rcu  detcntionis ,  noneftobligatio  rcfti- 
tueii(ii,niri quanttoiniufta  acceptiojfcu  retenti©  fuit  damnofk 
domino,vt  diximus  difficultate  przccdenti:  ergo  quando dontt*' 
nus  non  fait  damnificatus  in  rc  fua  ,  fecundum mtioreiii  rslo^ 
rem  vcpoceftcontingere,  noneftobligKio  eam  iUi  ccfUtnendt 
.  (ecundnm  eum  vitorem. 

Tac  aucem  domtnns  dicitnr  dimnificatns  in  re^^  fua^/econdufii 
maiorem  valor^m  (lue  re$  pcrieric,  ffue  fad^ifuerit  ttetcrior  cul-' 
piipfinsiniqui  pof&fTociStliue  dcarutbfque  cutpa  ipiins,  fi  libe^ 
H  omirsit  refticnere  rem  in  eo  ftacn  melioraciomst  quando  doini 
nus  erat  rem  fic  melioracam  alienacnms » <e  eam  non  alienauitt 
quia  erat  cunc  apndioi^uum  pofTeflbrem ,  vel  <{uando  dominus 
locolliios  rei,  v.  g.  cricici,|qma  eo  crac  Tpoliacns  cmic  aliud  fimi- 
!e  eo  maiori  ^alore,vcl  quindo  dominus  rei  erat  vfiirus.vcl  frui- 
tnms  care  fic  nieliorata  vru,vel  fruitione  prctiofioreproportio- 
nata  rci  rrj?lior.it  c,?c  nonTnit  fcuitus»  vcl  vfus  illa  ilc  mcUorata» 
quiaca  fic  melior.ir.t  erat  fpoliatHs.        "  • 

Tunc  vero  ,  rlomirais  rei  non  dicitur  damnificatiis  m 
re  Ata,fecunJum  euinmiiorcm  valorem  ,  fed  fecundum  aliuni 
minorem,quando  d  jminus  quamnis  non  efTctfpoIiatus,  no  crac 
(ic  m?'ioratam  alien^turus ,  nec  loco  illius  rcl  emitaliammco 
valor  (imilcm eo niai  )ri pretio, neccaiic melioratacrat  fcuitu- 
ru5,nec  vfurus  vfu, vcl  fruitione  prctiofiori,  fiuc apud  ipfum  ini- 
quum  pofrcfrorcmperieriCyvetllaeclcdececior&da  a  cafn»  fiue 
culpa  illios. 

.  $ecundumergo»^nm  ^iatorem  nfMjorem»Yef  minorefnVYel 
arqiialemfdicitnrdominBsfnre  rnadamnificacns  ab  tniquo  pof- 
fe(r.)reablata»vel  retenta,  inquo  dbmtnos  erat  eam  alienatn- 
rusi(t  apudipfnm  edet,velin  qno  emit  loco  illius ,  aliam  nmiletn 
in  vaIore,vcl  in  quo  ca  crat  vfurus,  vel  fruiturus,  tc  fccundnm  ea 
lUlorcm cll  illi  relticuen.ia » vel reftituendo  di Auoi  valorcm ,  fi 
rcsperijr,  ^  (i  non  perijc  ipfam  reftituendo ,  &  fupp!cudo  defc- 
ftum  valoris.fiinmiiori  reOituffnrbeft.  ^ 

Vn  twsq  i  ftir;tt:ns  cll>vel  iniuftc  vetiixjt,  v.g.  triticum  vatoris 
vi'r»inti,  &p'>ftca  apudcumfurcm,  vcl  iniuHumretencorcm  pcr- 
Truerans  valet  trigMita,tenetur  reUituere  triricuni  fccundnm  va- 
J.;r«  t.i  criginta,fi  :loni:niis  iHud  lub^  i^J  crat  vcndicuvv.^  triginta^ 
quia  tuncdoiiiinus  dainttiiic.it  us  ciUufuocncico  fccuiidum  eum 

vaio- 
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^Dtf/icultas  F.  7$ 

v^rem  $   VerdtlomlniK  tliuJ  habens  non  erat  ▼endttonit « ni(i 

quindccim,  noncft  illircftituendnmnifi  fccundumvaloremquui*  • 
aecim.quia  Joininiis  tantum  e(l  damnificatus  in  fuo  tririco  fe- 
cundum  cum  va!orcm:&  (idominus  fpoliatus  fuo  t:itico,]oco  fui 
tritici  emitaliikiin  fuovalore  fimileprctio  triginta,  ctlilli  fcciin 
dum  valorem  hunc  reftituendum  :  i*^  fi  tantum  cmit  pretio  quia* 

•  dccmijtantum  efV  illi  reftirucndnm  feeundimi  enm  valorcm. 

*  Etqui  furatus  e(l,vcl  iniuftc  rctinct  eqnum  vnlcnrcm  quinqiia- 
glnta,  &  poftca  apui  eum  pcrfeucrans  ,  va!ct  fexaginta,  tcnctur 
illum  rcftitucre  fecundum  etimvalorem,  fidominus  crat  illum 
Ycnditurus  fexaginta,  quia  tunc dominus  damnificatus  cftin  fuo 
eqiio  firciinduiB-eoni  valorem:  ^ficToiifiiivs  n&erarillum  vcndi* 
tarus ,  nifi  qoadraginca  ^  non  eft  illi  reftituendns.  nifi. ftcundum 
Imncviilbfenn. 

Ett|oamuisdomitnisirnonfui(fet  f))oliatns  fiio  equo»  inum* 
ecatvetHliturus  mtnori'fN?etio,.v.  g.  quadragintaniKilomimfii « (i 
ooando  fiitc-illo-fpotiatus  non  vendlditeo  precio  minori ».  H  ven* 
dituniserarBlum  maiori>.v«  §[*.qtiinquaginta  ^Ci  p^ilca  in  aliqna 
psrtetefi^ririniuftanrecentidnbipili  refticueretur,  ipfi  eA  re(li« 
tuendus fecundttm  valorem  qaihqua^'nta ,  quia  omifsioitf  reAi— 
tibnis  ipfi  debita?  ficri  in  eaparte  temporis,  fuit  damnificatus  fe- 
cundum eum  valorem,  quia  etiam  in  ea  parte  temporis  creuit  in 
eo  valore  ,.ipfi  dbmino  ea  proportione  qua  difHcuItate  prarCcn- 
denti  diximus  furem  tcneri  rel\ituerc  Jomino  remiqna:  in  pntc- 
ftatc  ipfius  furisnorterat  a  cafu,ncc  iuftcpcritura,  pcrijt  tamen 
cuJpa  ipfius,quamuis  inpoteftatedoinini  effet  a  cafu  ,  vcl  uifte 
peritura,quia  ficut  hxc  res  pcrfeucrans  iu  potcftate  furis  pcrfe- 
ucrat  dbmino,5£  ideo  tunc  dbminus  in  cadamnificatur  a  fure,ita 
etianvres  illa,qun:  noo  reftihiitur,  5t  rniufte  retim  tur>  eft  domini 
fecundunvcum  vatorem  nuiorem  qucm  habet  in  .ea'parte  tcm-^«  - 

Soris  apiid  (ntem>ft4deo  dominus  in  ea  /oaTe  damKtncatcrleca 
nm  enm vatorem  >.li  iirea  porte  temporis  i pfi  r eftitueretur «  fie 
ipreineadiretiliaiimnditnrus..  . 

Ac  qua^do  tgnoratorin  qu  i  ffiitti  y.vel'tn  nno  pretio  dominos 
emrem  (ibi  abUtani  alienatnrusjrapnd^fmim  efleti  reftitutio 
'£icienda  eft  non  fccundom  maiorem  valoreiirqnem  resbabuit, 
fqnidmittl  dicat  Vazquez  no.77.)  nec  fecondnm  minorem ,  fed 
fccunduiti  valorem  minorcm  maiore ,  H  maiorem  minore  ad  ar- 
•  bitciain  viriprodeiiAliatcenta  inaioritate»vel  minaricate  credu- " 
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7)^.  VL  de  Ttf/iit.rationc  rciacccpt^. 

Jitatis  pretij  ,qao  alieninda  erat  i  domino,  qaia  fi  non  magif  Cf* 
^aturqudJ  alienanJa  crat  inaiori>quam  minpriprcrio,rcfGtuen- 
dacftfccMndumprcriuni  medium  inter  maius  Scminus;  v.g. 
non  magis crc Jatur  quod  alienanda erat  triginta  ,  quam  viginci, 
^reftituenda eft  fccnndum  prctium  vigintiquinque,&  fi  magis  cre 
datttcqudJalienanJa  eractri^!n!:a,quam  viginti,  rcftituendaell 
fecunihim  pretiam  maiu«; ,  qnam  viqintiquinque  maioritate  pro- 
pxcionira  iniiirirati  dia-e  crcdulic.uis,&  fi  econtrajnagis  crc- 
.  datur  quod  a!icua»!a  er.u  viginti,qua  tjriginra.rcflitneda  cft  fccu*  ' 
dum  prctium  mlnus ,  quam  vigintiquinquc  minoritatc ,  prupor- 
tionata  minoritatidi<5^TCrcdulitatis.  * 
AJ  rationem  crgoaduerfariorumjConcedimus  rem  fecundum 
ciim  ftatum  maioris  valoris  poflcflam  ab  iniquopoffeirorc  addo-  . 
minum  pertinuiife  ,  quia  tameti  nonfismperdominaS'  damntiica* 
tur  quoad  cocum  eum  vitoiremyideo  non  femper  eft ddmtiio  reftt 
tuenda  fccundum  totum  tllum ,  quia  in  cafu  huias  diflfjcultatis» 
tantumdftdomiiio  re(Htaendaratione  iniuftc  i^cceptionis ,  fea 
daamrficatiotis,  ratione  aatem'httiiis  tantum  tftobiigacio  refti* 
taendi  rcmfecundum  cumvalorem»  fecandnm  4}nem.dominas 
eft  in  et  re  damn^catas. 

DifJic.VL  Vtrum  pojfejfot  maU fidei  tcmatur  re*  ' 

JliVMre  jruBus  rei  alien<e. '  ' 

NOMINE^Fruflusrcietia  comprchcndirtius  mclioratione 
intrinrecamiprmsjvtquaregeces  mcliorantur,  &  quapul- 
lus  equinus.  ' 

Circahancdifiicultatcm  conueuiunt  primoDD.  po^fciforcm 
malsfideitencri  reftitucre  omnesfruftus  cx  rc  alicna  pcrceptoi?, 
9eicxtantes,quos  etiidominus  perciperet.;  8t  non  folum  frudus 
naturalesifed  etiam  mixtos  quoad  idquod  habent  a  i^atura  ifeu 
dedadiSB  cxpeofts  vtilibus,  quia  ex  vna  jfkrte  omni^s  dif^i  fruf^u'! 
pertmentad  dominu  rei ,  Zc  cxalcera  dominus  eos  etiam  perci- 
pcrct  S:  nonfolum  tcneri  rcftitucrcfruvflus  extantes  (quosetii 
po/rciTorbonncfiiei  teueturreftituere)  fed  etiano  extatcs  maU 
fide  p:rcepcos,vel  confumptosjficut  &  ipfam  rcmaiienani,quia 
cx  vn  i  parrc  difti  frudus,pcrcmctaddominu  rci;nonminas  qtt& 
ipfaf  .'s&^  alrcra  cos  etiam  domtnus  p?rciperct:  S:non  tcneri 
rcitituvc:  fcuitusmcic  induilriales,quiauoiifuntfcudusrci  alie^ 

n«. 
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.  -  Difficultas  VL       ^  80 

.  Ttx^red  tantnminduftrijs  ipfius  pofrefforis  ,  ac  proinde  ad  iprom 
pertinentc$,&  non  ad  dominiimrei^vnde  non  teuctur  reftltuere, 
quod  pecnnia  aliena  iniuQe  dctenta  negotiando  lucratur  qi^a 
lucrum  iftnJ  eft  mcrc  induftri^Ie. 

Conucnitint  fecundo^poflelTorcm  malx  fidci  tcncri  ad  reftitu- 
tionem  fruAnum  naturalium,  ctiam  mixrorum  quoad  id  quod-  ^ 
babent  d  nrvtura,quamuis  eos  non  percepcrii  fi  dominus  crat  co^  . 
peiceptiHius,  quia  iniufta  fua  pofTefsione  cll  caufo  ccnationis  lu- 
Oitdofmno » vttdc  qui imu(l&  pofsidet  pulliim  equinum ,  &:  ilUim 
occidic»teiietur  reiHtuere  etiam  meltoratiotiem,qua  meHorardw 
tnrapnd  dbminumdedtiftis  eiipenfis  quas  dominus  exhi()erett 
quodintelligimusveruyfipoflefrormalxfidci  aduertat  adcelfa* 
tione  Iucri,iett  frttftns»qnia  aliter  ea  cef&tio  non  eric.  forroaliter 
imufta»fedtantQmmaterialii:er.    .    ,  '  . 

Cooweniuut  tcrtidfpoffefforemififls/Uleiepnerireftituere  di- 
dbsf^u^us  ret alienop apjid ipfum  extantcs »  quamuis dominus 
non  effet  illos  percepturus  ^quia  ipfi  frudns  excantcs  pertincnc 
ad  dominum  rci  ficut  ipfa  res,  ac  proinde  tcnetur  ad  rellittttion^ 
eomra  rationc  rei  acceptxjfeu  habit3r,quia  eos  habet.  4 

Eft  tame  difHcuItas,  an  tcneatur  reftituerc  di(5tos  fru^usquos 
percepit,5c  iam  non  habet^ed  malafidftconfuinpiit»  dcdomiuuf 
non  erat  illos  percepturus. 

Va2c^.c.5.$.i.dub.r?.Couar.rc£rul.peccatum,p.T.$.(j;Petr» 
muar.lib.^.c.  r.n.  r^.Sylueft.^- Nfedin.partemnegatiua  tuc» 
tur,quia  tunc  pofreffor  raalx^dci  nullum  damnumiutulic  domi- 
no^uiadominus  nihil  eratpercepturas.      '     ^  -  • 

MoHii.v«rddifp.7a7.n.4.Rei>clI.lib.2.q.^Lcmisc.r2.dub.  ; 
JT»*  Bonac.djfp.  nq.j.punft.  vlt.partem  affirmatiuam  tradut, 
^mer]td>qniiimdttSv^r2addomii>um  pertinebant  vtpote  fru« 
«us  rci  fu.T,Sc  d  iis  non  craiJt  pcn*turi  a  cafu,  nec  iuftc  V  t  fuppo- 
nuxius  crgo  qui  eos  mala  ftdc  >  fcB  mduertens » quod  pertinebant 
wdominum^conrumpflt  tcneturvosdominoreltituere.  Etcon^ 
ftTMtur^quiapoflciforille  teQcbatur  fru43:os4tlos^am  gerceptot 
reltituere  dominoanre  ipforum  confamptionpuiqaanittisalias 
dominnsnon  e(fet  illos  percepturus,  quiaaddominttmpertine^  * 
bant,ergo  fi  eos  mala  fide  confunaplic^qnetur  eos  reftituere,  n 
ttoneiniuftxacceprionis ,    retenti'oms,&  co&uptionisJpforom  ^ 
quadanificauit  dominuei  no  tradedo  cos  fruS*  adeu  »ercsn€te# 
quib»;poft  reftitionc  fibi  fa^a  potcratfriii,  quauisipicaiias  non 
/rac  jlios  pcrcepturus,  . 
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Dijputatio  VIIM  orSne  re/fitutioms. 

A  iquorics  acidimiis,j^*^i»  tmfkmfm^Mfldi^^tLShak 
ni  fidc,  non  runc reiyttiendi »  qoia  tunc non  fuiic  rtftttneiMlrn» 
tione  ret  acceptae»  fen  hajbttx,  quia  n6  habentur  cum  tam  fint  ct* 
fampti,nec  ra^tone  imurtcacceptioms,  vel  confumptionts»qui« 
deficience  malafide  nonpcrcipmntur ,  nec  conAinEnintnrlniurte 
ibrmaliter»  fedtantuminiurte  materiaUter  ,  quamnis  ita  ipA. 
ini- rccformaliterpofsidcatur,  V  * 

A:ldimtts»potrciroremfnalasijdei  etiam  teneri  reftttnere  fhi^f 
ftii»quo$culpalatanonpcrtcpit,qiiauisdominus  non  cfTetilloa  > 
percepturus»  quia  exiufcitia  cenctur  non  omicteie.diiittci|tiaiif 
!9rdinariam»noatninu|4|ttampuruS  dcpoiitarius*  i^'*^': 

:t      •  •> 

•      •  .         .  .  .1  .     "  . 

. .  .  ■  ■  _  -_  * 

DISPVTATIO  VH.  I>E  ORp,J^. 

Acrellttutionis.         :  S 

-  j  • 

• 

Dlfputatio  hxc  non  habet  locnnrqttandol^ona  dcbitoris,  fufH 
ciunt  adfolaendiim^tntestfijoflualrais^^^ 
tumquandonwifufficittBt*       :         '  «r-M^^^ 

Difjic.  L  Vtriim  dcbitacertajlint^rm  rcl^^ 
da/cufolaenddiijp^ 

DEBITACercadiciMtntt^^BmmMlredltocet^^  funt:ink 
certa^yerd,  quorunrtrtd^oresnoo  Atntcogniti  y^ad  hcc 
leddncautnr  debita^iioffim  creditores  cogmiiinacjadici  taniea 
lion  pofTunt,  &  etiam  qui  non  dcbent  adtrL 

Circa dif/icultatem  ergo  Molinadifp.  cxiftimat debita  * 
eertanon  efTc  nr*n<^  roluenda,reureftitaenda,quamincerta  ,  nec 
^  contra ,  fcd  vcnfqae  dcbiri.9  iqualcmlocumelTc  tribue  iil^nili 
alia!!  flt  aliqua  alia  ratioprrElarionis  ad  folucnda  prius  corra,  qui 
incerca,vclcconcra.Ratioillius  cft,  quia  creditores  incerci  n'>n 
habcnt  minns  ius,guain  certi ,  ergo  non  funt  portpotiendi  credi- 
t  )ribiis  cercts,conrcquentia  patec,anteccdens  autem  probatur, 
q  ni  debita  incertt  funt  immediarc  dcbita  veris  crcditorib»  in« 
c.^gmcis^rcuinceuis  niOn  minus,quam  dcbitacertafuis  crcdito« 

rib  us 
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toram  inco*gnir6him  deSita  (\\x\t  paqpanbus,  fjuibns  rdlfic  crog* 

ti  funt  squafirocoiJtoiblieiKUfilcwdliMlCji^ 

poflentillis  folui.  . 

Vttq.Terd  dc reftttut.d.  I  i.Lef.c.i  ^.di^b.  r.  Bonjic.diTp. ?J 
d.S.5:  communiter  DD,  doccnt,debita  ccrca  prius  cflc  folueda^ 
Kurcflitu6d*:5c  mcriro,  quiadcbira  ccrta  iurc  lUturali  funtdc- 
bita  Aiis  credttoribus;debira  vere  incerta  quamuis  hypothccaria 
ticbicaruntpaupcribusOn  dcfc6^iim  crcditorvm  quib»s-,quiain- 
cogniti  funt  ncqueunt  rolui )  non  iurc  naturali ,  quia  paupercs  cx 
hatura rci  non  fHbftiiuutur  pro  crcditoribus,  ncc  cx  volutatc  cro 
ditorum  i{u:ogpitoniin»red  tantum  iure  liumaQo£ccleiiaftico>tC 
Tidmisdiip.  z.dif;  |  y^quia  j;IloiiUHio  Ponttiks  liiiitilHfappli»* 

.  ctttt  idaiieem  qnod  iure  naoiitfi  diriiecnr  prsferendum  eft  oebi 

*  tDinetJtticimiliniiiano. 
.  Adrttion6or9»ftiotittKterp6defflas»qQodttfftfidebit4inm 
cailbyfice  debtta  ISat  ftisflfodiiDribas  inoognittSr  no  mimis  qnS 
certa  ftiis  cogmtis»tamen  tnoraliternob(inirillia:debitaabrolu- 
aitfed  tantiiub  condiciQiie  ii  fort^  appa4:cant9i|«ia  eo  i  pro,quo(i 
credieor  nonagnofcitnr,ea  debitacenfentur  carerecreditore,ae 
"quanls  n5  folit  phyr(ice>fedetiainilioi:a)Iter  e(fetit  tUisdebita»  H 
abfoIn(eiionfufHccret,vt «quall  loco  illis  fiat  folutio ,  ac  credi-« 
toribus  ccrtis,  qtriapaiiperesnon  fubftitnuturpro  illis  cxnatura 
rci,  vt  pitct,  necexvoluntatecrcditorum,  quia  crcditores  noi> 
habciit  cam  volutatcm,fcd  potias.quod  rctineantura  d^bico^Cfc 
Tt  fi  fort^ipfi  creditorcs  apparcant  ipfis  foiuantur. 

Obfcrnadu  tam?  cft,quod    dcbitu  incertu,  fcu  inccrti  credi- 
toris  cxtet  in fcipfo,fcu  i^ifua  fpccie,  v.e.rcs  fnrtim  fublata,  tfiC 
bona  illud  debitiicll  rc(i?tuc;la  ifurc,vc!  ab  alioilliidhat^ctcpau 
peribus,no  alijs  fuiscreditoribusccrtis  aliv)rudcbitor«,qui/ibGi ' 
nniliodiid  eildebitoriSyfed  alisnCrex  quo  no  tenetur,nec  poteft ' 
IKadlA>iealbinere«qnodfi  bbnl|ilaud  porsitapplicak^ij^au^rib'» 

'  tazta  es  qwp  dtximnsrdi<i^>  ui  difi^j'^ ^ac  debftor  bdnu  iilnd  debi 
tum  inoevcomditfiri  applioee  fibi,quia>cft  paiiDer  »anlt  e  gens^ad 
foumftacuyCttQa  eiceotenetikt  foloerc^credttorwnisoercis^Qiiia  jpl 
effedii  eft  fnaiimd  tnd  tentstur  tllsd^fibi  ippMeave»  veilHs  folnatf 
Debinipaautem,quod  efti|icettum>qt)is  non  conflat  proba- 
bi}iter,feu  pindcter  an'4ebeacor>ann6,fedid  fic  fub  dubio^nocd 
exobIigaciooerefticu54i«qnjaindiibio  melior  eft  cddici^  pofst- 
dentisu  IC  ^iffl^ 


V,    piJput.FII.de  OrJme  rt/lJtutio^ 

piJlpc.  II.  Ftrhn  friusft  tntegrltfpluendm  cre^ 
' «  ditm^fAi  trofiftiditdamim^ 

•  % .  ..  torem^i^ per/eueratapudde--  . 
bitarem  ip/iiffL^? ' 

SVPPONTMVS,  Tn  quo  conncniunt  DD.  rcm  extatcm  apad 
dcbirorem cuius  dominium  nondum  aqmfiuit>  fiuc  cd  habcac 
tx  contra6^u,vt  cx  commodaro,vcl  dcpofito,  vc!  locato»  fiuc  c¥ 
dcliftOjVt  ex  furto,vel  vfura  cfTc  primo  loco  reftitiedam  fuo  do- 
-  inino,&  jvon  a!i js  creditoribus,ipfins  dcbitoris,  quia  ah  j  crcdito 
res  non  Habcnt  ius  aliquod  in  rem  alicjaam  x  Qon  propriam  dcbi» 
toris.  '  ,     •  •* 

£(l  cameiidifiicultas»  an  pretium  rei  cxtanttsajmd  debito- 
gcm  ciwitt  domanuim  tmptione ,  autaHccBaicqBt(iuit>habtu&le 
dt  |Mretio»quodiiQndaiii  folnitiiift  prtns  felB&i«»  ei  ttl«m 
«e^aifintnquiCmiiUjsGredicoritota  Addiiiii»»A^  fiUde  pre^ 
|fc/quta'qtiftndonondEbiitjbtttfdiikk.preti  " 
eft  folut!}m,dominiaiiitei  «dhni:  i^ekifcuerat  apud  t  «iiditQiii^tti»^ 
eieftTcfftituendav^iuuaiijsereditoribds. 

CtrcadiiHcultatem  ergo  MediiiaCvdeTeilitat«^a*Vai»h 
ca.  i7.nams.4^.I«e(]Bicttdub.i«&BonaAiq4*pad.  i.  partcmaf- 
firmatiuam  tuentor;  quia  exiftioiaAtjeafllltmc&obligjttani  pro  ^ 
plJCtio,&  racitchypothecatani.'  ' 

Couar.vcro  r.variar.cap.^.Vazqnezcap.i  r.dub.i.Moli- 
«adifput.^  j^y.PcrrusNauar.lib.^.cap.^.Turrian.difp.  i^.dub. 
i.Jc  Layman.lib^.traftat.j. cap.  1  i.partemne|^tiuam tradut» 
meriro,  quiares  iUa  niillomttdoadhuc  tacitccftobUgata>  feu 
■  hypr>ihecata  crcdirorf ,  quia  non  iure  naturali,  quia  abfolutc  ,  ^ 
abfquc  conditione  fuit  empta,  &  acquifira,  ncc  iurc  aliquo  pofi- 
tiuo,quia nuUum  cxtat.E.T  quo  conftatad  rationcmaduerfario- 
rumcxcipimus  bona  Eccieiix ,  &ft(ici>&  minoris»  quflrqaami|if 
TCiidita,fide  kihitade  pterio^is  ftiotr^ftitocnJayfr  nA^jalsjs  cfc 
ditbriKns,  qoiawtepQmino  ea>hon  fimtacqiitfita  v  quoad  doaiU 
Hittm  ilb'eiiificprff»qaoiilqaep(«tiDm-fitfolit^ 

lego >f  iwjlcrift  deiare.§ibtia  c  proinde  vbicaaq«d&ie-> 
*rifltietiamKndiraaH)s»pQ£i«ri      i .'  . 
loatvtndicasit»  ^ 
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excontraSlui  :    ' ' 

DEBITA  Perfonaiia  dicnntur,  qiue  d^bentur  apevTona  abfq; 
hypocheca,dcbicaveidTealia»qii0fiDaasi^  « 
fdthecita;qit4iii4pcrroii^i  .i.f-r.i         >.  .\. 

Ancomn.ergo  >^.tit^^.^.$.i.9r  ^.docettpriatfoluedaed^ 
debira  e  x  deHdb,v.g.ex  flii-tt»,  &  vfura  quam  e*  crontraiftaioflo^ 
(juamuis  onerofo,  quia  qu^  debecur  cx  delifto vltra  obligatidne 
iufticiz  (acisfaciendi,  habcnt  annexam  otfenfaAi  Dei,  ik  iniuriank 
crcdicori  ra6lam,crgo  prius  funt  foIucnda,&  cxtingocnda,  quam 
dcbiu  ex  contraAu  iufto.  Addic  autem  Antottin.intcr  dcbita  cx 
dclifto  priusfolucnda  eflc  dcbiti  cx  maioridclifto,  V.  g.  debica 
'   'cxrapina  prins  fbluenda  effcquam  debita  ex  fiirto,  &  dcbiu  ec 
^JTCO  prius  quam  dcbita  cx  vfura  ,  ciuia  dcbita  cx  maiori  dcHfto 
roritcontrafta  cam  maiorViniuria.Hanc  fentcntfam  amplcftritur 
^^)^^^  ttjkit,c{,  2.^  Sal6n.q.6  i.art.8.  cxcipiendo  dcbiu  cx 
TOtiidoliAcntiahypotheeam  in  bonisdcbitbris,qux  fccd^unl 
fP*o$pr3cfercndafuntomnibusaIijsdcbitispc  •  ' 

&ietari.verb.o,rcftitunQ,cap.8.Nauarrus  cap.  Ty.  numer. 
S***™*^*^^>«ft3^^Rofelljinumer.<|f.  &Tabicna  nu.  25.doI 

rfejriMffi|ie&la;^^^  jeUi 
Ja  e»delift2»  v.g.exfiiit6^erf^^^  cade«1ft#ecwl:  quia  tunc 
h«cpcros  eft  folBcnaa^ia^art 

ch,ncc  retinendfialienainuTtQ  dommo,  vkfiat  i^^mtatib'!*  feu  ^ 
'ds&^io  prdii|f6ftis;ex  dcli^bo  dcbitis;etgo  qiiat  acceptaftintet 
contraftu  iufto  6iierofo,noo  fuht  refticucnda/eu  uotrfuQtfoluC'- 
4i,vt  foluancurquxdebicafuiitexdcliao.  '  i  ^*.  •  i 
Molina  verd  di(putation.';r^Jo.Vazqne*  cap.  I  i.dQb.a.^^ 
irus Niuar.lib.4.ca^it.5*num.4$^.Lcfius cap.i ^.dubio  ^rLar-  • 
,  man.libr.  j.traftatu  i.capit.i  Bonacinaquseft}on.8.punv4Q 
2.docenc,inter  prapdifta  debita,nullum  cOe  ordineniiex  eo  br«* 
cisc ,  qnod  alia  fint  d^bita  cx  contradu  iiiilo  oneroro,  &  alM  ex 
dclido,  &:  mcrir(5,qma  nuilo  iurc  cft  ordo  aliquis  j>r«fatiohi.s  in- 
^cr  prciii^  dcbiUyi^uuaQn  iure  poiIciuo^.quia  nulluiQexcat,ncc 
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bic>non  niigis  obliear  ad  folucndk  demtfex  deji^c  ,q\]l  ex  c(f. 
mftubiVtii6(b'aUpm^nimiot(Vi^n^^       i  c6Q-«K<yaitdebtU_ 
ex  ittHitia  n^  funt  nui^i$.debit3,que  debentnt  tx  deit&o,^ua  qu| 

dcbcntur  cx  cotraftu  oncror^^jnccccontra^quia  nulludciituex 
di^iseft  magis,nec  minns debitii  cx  illa  ndfiuc  dcbirum  exrapi« 
pinay^quiaqoauts  iiirtpsnA  pr;etcr  iniuftitia  ablatxofiis  rci,  etiam 
fnerit4ditftnim^«'viiBitiKi2faft.%ferfon9^  ablationi  rci 

-liiT ,  ex hac  tamen  non  oriturtJebitujn  ioftiti^  fohicndi  re  litpta» 
fed  tantUmaHomodofatisfaciendi  ti  ininriz^inablatioBc  autcm 
rei  prarcifs^cxqua  oritur  obligatio  rolucndi,fcurcftiruendinoi\ 
eft  carteris  paribus-maior  iniuftitil  quafi  intcnfiua,  quam  in  non 
foluei>do  debitum  ex  contraftu rOncroro,ncc  e  contra,ncc  cxilU 
eritur  maior  obligatio  quafi  intcnfiua  fo]uendi,quam  cx  contra- 
iftu ,  wec  c  contra,  crgo  »bfquc  iurc  aliquo ,  abfquc  alio  funda- 
mcntoaddiftum  propofitnni  conducentc  ftatuicur  prxlatio  in- 
jtcrdida  dcbitacxcoiura^u  di<flo  oncrofo,^  iutcr  dcbitacxdc-  . 

^lCtOu    .      ,  '      .-.        ,  -   .  , ....    •    •  •.     7  , 

*    AddimuS|  0;f^i7yP|qui^|Ci;ecUmus^,d^  • 
.tiofoyvtexpi^ifsione  el{epo|tcriujt  jtolneiida»  quaoj  debitaex 
4e]i^Q»iicut.eti4m  pofteri^^m  debii^a^ex^i^okraa^fliiero&^ 
vtdicernpsdif.feq.  •   •        /     .  .  ' 

Ad rationem  ergo  pro  Antoniiio  patet  debita  ex  delido  ndo 
eifc  magis  debita cx  iuftitia»  &.omirsionc  (olMtionis  corum  non 
'efre  magis  contra  iiiftitiam ,  5c  cx dclifl is  ex  <ini^>la  oritur obli* 
^atio  foW^n^li,  non  oriri  maio^^m  ojjdigationein »  rqpam  cx  con-  . 
tradu  oneroro:  imd  nec  in  i41iafP|^ci^obli^ti^  iuftitii  fol- 
wcndieirepeculiantcr  offentam,.nec5niuriamDcofad:ani  ,quia 
eriam  in  non  folwendo  dcbitum  ex  cbntravlu  oncroro  poft  elap- 

fumtermmucft  offeufa,^:  iniuriaDeo,  ncc  in  ijlis  cffc  pcculiari- 
er  annexam  iniuriam  creditori  ,<jula  tanaim  repcritur  iniu- 
ria  contra  illuin  in  aufercndo ,  ic  in  non  folucndo  ,  quia  non 
cft  maiorquafiintefiucqua  que  cft  innon  folucndodcbitacx  co- 
traftuoj^erofo:  peculiaris  aurcm  iniuria,qu3e  cft  inrapina  contra 
crcditorem,noobh"g;at  ad  folutioncm  alicuius,  necratione  illiu» 
eft  maior  oblgado  qu&fi  inccnfiua  itifticix  fQlucndi  debitum  ex  iff 
fatapioa. . 

M  ratKmSpro  Ca!et.&  Nauar.conce4unn«,o6  cffe  afcipi^da 
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ne^  rctiiifcnda  aliena  inuito({omino,  vt  fiat  fatisfaf^io  pro  alicnis 
malcacccptis  :  negamiis  tamenacccpta  cx  contradu  iuftoone- 
rrtfo  effe  aliena.ctiam  fi  pretium  eornju  fit  dcbitum ,  ficut  etiam 
cft  debitum  prctium  pro  rebus  alienis  cx  dclido,  vel  dedrudis» 
Vtlalienatisy  ac  proinde  negamus,  debitvfh  excontfa^  onero- 
6}  efle  prins  roluendu»  quam  debitu  ez  delido  ob  tation^  did2« 

Di/^IIIL  nrkm  debita  perfonalia  ex4:ontra- 
{lumerojojiritpriusintegrefolucnda^eit^m  • 

debitacontradaex  contraSlugratio/o? 

DI F  F I C  VJ-T  AS  Procedit  de  dcb  i  t  i  s  cpntraftis  e«  c6  tra  <ftn 
oQerofOfT.^.  ex  emptione,;&  de  debitts  contra^s  ex  c6tra« 
ftasratio&,y.g.expromtfsione,celebratis  tepore  quo  dcbitor 
erat  potens  ioluere,T.g.emptum  j  &  prom;.Tum  foluendis  tamen 
tempore  quo  debitor «  non  eft  potens  foluere  incegre  •omnihus 
Creditoribus, 

Circa  hanc  difficultatem  Vazquez  c p.dub.  ^  ^Turrian.difp, 
t  p.dub. ^ .  docent, inter  prxdi<5^a  dcbita  nullu  cflTe  ordinem  prx- 
lationis  exeopnTcifs^  quod  aliafint  debitaex  contraduonero- 
fo,  &alia  gratiofo^  fed  foluenda  effe  proportione  geomctrica 
fcruata,  quod  probari  poreft ,  quia  nullo  iure  eft  pralatio  aliqua 
intcrduodi^ladebita,  quia  non  iurc  pofsitiuo-:  quia  nullumtalc 
extat,  nec  iurenaturali,quia  iuftitia  cxquaoriturobligatio  fol- 
ueQdidebita,non  magis  obligat  ad  foluenda  d^bica^x  concradu. 
oneroToyquam  ex  graciofo,  nec^contnu 

Lran»  vero  Iib«a  .cap.  1 5.dtib.i|.BeC3n.de  re(litat1one,q.  51. 

Bonacj^  8  .punft.i  •  docSt^debita  es  contradu  oneroib  prius 
eile  tntegre  ro]oenda>qu2  debita.ex  contrafta  gratiofoi,  H  meri* 
to,quia  promtfsio  grattoTa  vt  licitifiat,  debet  fieri  faltem  taciti 
fub  hac  conditionef  dabo  vel  folua  fi  fieri  po(sit  abfq;  pi^nditio 
creditoninitquamms  pofterioru<]uibus  debeoex  contra<5tu  one- 
ro(b,aut  ex/Ic!i<^o,qu6d  eftradoniconfonum,  5c  debttum  fecfi* 
dnm  ra  tionc:  &  i  d  c  r  ed  i  mu  s  verom  quaimiis  debita  ex  conttaftn 
gratiofoyfit  rcale,reu  liypothecarium ,  quia  etia  cunccontraduf 
gratiofus  fit,&  debetiieri  fub  difta  conditione^ 

Ad  rationcmveroaduerfariorri,  conftatdidaprarbttoneoriri 
cx  iure  jvicnraliittftitias^quia  hxc  non  obliqat  ad  ibiuciouc  debiti 
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DiJp.FlL  dcordineref/itutiomsl 

et  wntriau  ^attdTo  abfoluti ,  fed  tantuin  fub  dida  CQhditidSi 
ncqnia  td  ratto  ipfa  div^ir.       .  *  ^  •-v^^wo^ 

fixdiais conftat .  prius  effe  folacnda  dcbita  dcfuna;  cx  cnnJ 
traftu  oncrf>fo,qua  Icgati,  quit*xc  tStu  funt  debita  ex  c6tra  Au 
pratiofo,  mhi  ommuserbonisdefuna:!  prinsfuntfolufdakcata 
ipnus  .quadebita  contradiabipfohwdcadhiic  cxcontraAu 
oncrofo  quia abfque  dubioea fuii  voluntas teftatdris, nifi quSdo 
dcbita  ab  h.Trede  funt  contraaaintug^  hatrcditacis,vtl>ro  tciU- 

qma  dfbita  hxc  funt  pnus  folucnda,qttim  lcgata.  .  /. 

Dij[jic.V.Vtrum  prim fii  int^gre foluendum 
ditoriperfonali  non  friuilegiato,  pauperi^^ 
,  interpaupenspauperiorii 

ir^lFFICVLTAS  Harc  non  proccdit  quaiido  panpertas  cre» 
^  ditoris,pauperis,aut  pauperioris,cft  tata  vt  /it  obligatio  cx, 
milcricordu illi  fobueniendi,  (de  quo  agimus  rraaatu  dc  chari- 
tatcdirp.  j. a difficult.^.)  quia  tunc  eft  ilJi  prius  folucndum ,  vt 
lpIutioneipfifubacniatur:tuncenirn  alius  crcditor  tcnetur  cx 
mifericordia  patidiUtion€ folutionis  ,.im6  &  quod  ipfi  nunqua 
fiat  folunojfiid  iit  ncccifariaadfebuoiicndtiro  ci  crcditori  dida 
ne  ce  I  si  tatc  opprcflb.proccdit  crgo  difficnltas»  quado  paupertas 
Jion  cft  tanta  vt  fit  obligatiocxiiSfcricordiaiilUfnbiicnicndi. 
\  .V'i-^]'r"^'**^i"^^^^'»Mcd.G.dcrcftiturionc,q.a.yob.  f: 
&  Valcdirp.  5.q.d,puft.  1 1.  vcrf.8idbcentipriuadrcfdluenduin 

crecHtoripaupcri,quamn6pauperi,8cinterpaupercspaupcriori» 

quiamaior  inudhtufiet,ei  nonfoluendodebitum.  . 

Vazqiiczvcrocap.ii.dub.^.Lef.c.ij.dub.r.Becan.q.sa.Hc 


taproporcioncgcometrica5cnicrito,quiaHulloiurc  prjfcrcchcft 
crcditorpauper ,  nopaupcri,ncc  pauperior  paupcri,quia  no  wrc 
pofititto,qnia  nullu  tale  cxtat,ncc  iurc  naturali  iuftiti3e,quia  ai^ta 
paupwtas  nofufficit  vt  prarlatio  fit  dcbitatquiafi  rufficcrcr  maxi 
nieraaone  mlfencordiar ,  rationc  autc  buius  ncquitcffc  debita; 
*Su»  vtfuppoium%tnca6  obnz^t  miredcordia,ncc  cH  dcbita  ra- 
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.       iiAitlc  i  quU  cx  iudirit  nontft  miniitifcMtt  foltttio  <]iuiti . 
i|nlpau{>eri,ncce(lmii)usciel>itlpauperi,qulpaupenon,  nccin 
rec^ctone  debitt  pauperi  He  maior  iniuria,  qui  in  ret&ion^  dlebiti 

diuiti,nec  in  rctentione  debiti  pauperiori  nt  maior,  qui  iii  reten 
tionedebiti  minuspauperijVtpatet,  quiuis  aliquadoomifsio 
folutionis  debitipauperi,aur  paupcriorifitcaura  ccfTarionisalicu 
ius  lucrt,  auc  pjfsionis  alicuins  d5ni  rationc  cuius  poteft  cfTc  ma« 
ior  iniiiria  in  rct^ tione  ciufdc  quicitatis  dcbit.r  paupcri,  aut  pau 
pcriori,  harc  tamcn  m:»ior  iniuria  non  fufficit  ad  pr.Tlationcnijfcd 
tantu,vtpro  rataattcndcndoad  lucrum  cc(rans,&  ad  danacnicr 
gc?,fiat  maior  folutio  pauperi,aut  pauperiori  ficut  ctia  dcbct  fie 
ri  maiorcreditori  cuidebenturcentwm,quamcrcditori  cuidcb^ 
tur  quiDquaginca*    quo  cooftac  ad  racionem  aduerfariorum.  v 

Dif.  VL  Vtrumjtt  prJus  integri  foluendum  credi- . 
toriperfonMinonpriuilegiatapriusexin 

gentifolutionem  dehiti? 

NAVAR.  Ca.i7.!T.5»»SyIu.vefb.rcftitutio,^.q.t.Ler.c.!j;  ^ 
dnb.  5.  Bonac.difp.  i  .q.  S.puw^-  2.  Becan.fc  aHj,do^etypriut 
cffe  integr^  feluendu  creditori  perfonali,  no  priuilegiato  peteci» 
&  inter pecentes  prius  petenti,  quia  diligencia  petendi ,  *c  etiam.  ' 
•  priuspetendiefficitcreditorem  mclioriscoditionis,  ficutetiam 
id  efKciunt  hypotheca,5cpnuilegiu:&nondcfunt  qui  cxiftiment 
pofTcpr.rdi^^is  prtusintegr^  roiuinoucamcnefle  obligacionem 
jwiui  folucndi  illis. 

yazq.Ycroc. i  i.dub.^.JcTurria.difp. jp.dub.j.docer,petc- 
ti  fiue  in  iudicio ,  fiue  cxtra  cxtcris  paribr.s  noncfic  pritJS  inte- 
pri  foIuendum,&  mcriro,  quia  non  iurc  narurali ,  quia  ex  n.itura 
rei ex  eo,quod  ego  [^etam ,  quod  mihi  dcbetur  prius  quam  alius> 
quod  ipHante  meam  peticionemdebeuir  milunihil  iurisnoulac- . 
^io  9  nec  aii j  aliquid  fni  iuris  adfmo  l  nec  iofe  aliquo  pofitiuo 
cimum^i^n  Cf (areo,quia  nnlln  tate  extat. Addimns,nec  lure  al]«  - 
quo  pofitino  communi»ania  iurc  Caftellc  1. 11  .tit*  1 4.parc«  5  .pe 
ied  in  iudicio»0cprins  obtine^tt  fcntentiam,  quamtiis  non  petie 
rit  executionem  iententf|»eftprius  integt^  f(9kicndum,  quaalijs 
Cceditoribus  perfonalibustquamuis  privs  p«tierint  fblutfoDem>fi 
non  obtinuerint  pritts  rententiani. 

X  4  *         "  Qnd  J  ' 
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Di^ut.VtlJe  Ordinerejiimioms, 

Qnod  fi  iure  naturali,&pofitiuo  communi,creditori  f  etentt 
etiam  iii  Iudicio,  &  iare  CaAells  extrt  ittdicinm ,  im6  in  indicio 
ante  obtentam  fententiam  non  eft  prius  mtegri  ^hiendtim»'mut 
to  minns  no  petenti^qnanims  debitor  id  velit  via  gratilTcationist 
In  c^n)  DD.conucniunt,  quia  in  eo  infert  infiiriam  reliquis  credt* 
toribus,quia  non  habent  minus  ins»  nec  funt  petoris  conditidnif 
quam  ille  cui  ob  folamgratificationemlitintcqnrfolutio:  52  non 
folLm  debitor  Qc  foluendo » peccat  contra  iuf^itiam  in  reliquos  ' 
creditores, fed  etiam  ipfccreditor  cni  fir  illa  folutio  eam  accipi^ 
do,vtcontra  Molinamdifp.  5  ^^.^  contraLefiumcap.i  ^.num^ 
^i.  &:contra  Filliuciumaducrtunt  Vazqucz,  Turrian.  Sylueftr. 
Azor,RebeII.& Bonacin  difput.T.q.g.pun^tl^.quia tunc credi- 
tor  accipiendo  coopcrarur  iniuftitiT  debitoris  foluentis  in  dam- 
numaliorumcrcditornm  ,  ac  proindc  tcuetur  ad  reftitutionem 
cxce(fiis  folutionis  alijs  creditoribus  etiamfiiu  foro  extcriori 
illisnegctura^^iocontra  iprum,tenetitrautcmad  rcftitutioncm 
quidquiddicat  Bonac;  quamuis  creditoream  folutioncm  accc- 
perit  bona  Hde  >.  ign^rans  iiauincibiltter  cam  folutionem  fieri  in 
ctamnnmaifionimcreditornm|fi  ea  iblntione  fa^s  eftditior  qu£ 
eflec  fi  ea  folutio  nbn  fiiiflS^ilii  faAa>qntatunc  tenetnr  ^dtam^ 
iion«racione  intufoacceptiootSa.quiaoon  fbit  fomialitefttoinflt 
obbonam  fidemifed  ratione-rei>accept»9ratione»(cilitet,exccf- 
fnsquem  habet  ob  acceptionemiUiatsfoltttionis^qQamttis  tauta. 
materialitcr  iniwftam.  Et  tenetur  ad  eum  excefliim  non  primo  lo* 
coffedfecund^locoiadefffdtuiiidebitonaa  qao  foiotioncniilla 
accepit. 

Di^c^II\.  VirumdebHumaniifimftfrm 

COnueniiitprtm6DD:cx rc  hypothecata,  fcu obligata  ex qua 
ndj^otcft.intcgriomnibus  debitoribus  foIm,prius  erte  folnc 
^ttmdebttumrealey.feuquod  debitumeflcredttoribus  quibus 
eflliyi^^^t;^  dicuntnr  creditoreshypothecanj  >  &  etiam 
re  a  I  e  s)quam  debitiim  pctibnaf e» .  ieut|iiod  debitum  eft  alt  is  cre- 
«iitoribns  quibuseaws  nofieft  hypotbtcaca^fVttobliftact  Cqnt  di' 
cuntur  creditnrcs  pcrfonales»  dt  etiamcbirographar§>;quamoia 
dcbitumrcale  lit  poilerins  tempoieconmaum»  qaamperfoiia- 
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*Di§qdtas  FIL        '  8j 

U  f  qaod  quando  eft  polbnat.tcmp(>rrcontra6Etiin  extftifnamnf 
verDm^nofiiiire  tiatiirsKti'»  fed  poiieino  Jirg.  # Af,  C.qui  pottoresm 
p(gnore«tioinfne'9Dtein  Lypochecae  non  tantitm  comfnreh^dttnr» 
tesobltgac»abiquetnKlitbne  rei»ei  cui  eftobligata,  qaac  inri|o 
it^itur  hypotheca^,  fed  etiamresobligata»  &.ti:adita>x)ttssiii- 
rigpre  Jicitnrptgnus. 

•  Conueniunc  fccundoDDMnter  ipfos  credftore»retIcs»ieti 
bjppotliecaribs  regularrterprius  elTc  ex  re  hypotfaecata  (blue  ndii 
ci,  qu?  eft^tempore  pribr  creditots  qoia  de  creditbribus  reahbus 
trad i tur  regiila ^  4  i uris  i  n  tf*.  f «/  prior  efi  temporrpotio9  tfi  inre^^  • 

vt  conftat  ex  leg ex  \c^.fij^eneralitfryC.c\m  potio- 
re$  in  pignore  habcnruri  Quod  cft  vcrnm  eriam  fi  prior hyporhc 
ca  tantumfueriLg^neratistlluLUciuj&poIipdotJ^ericfeecialiis» 
icexpreflri.. 

•  AdJiciimus,l?>^///^tr/f^r,quia  funt  aliqui  cafiis  inxiuibus  po— 
fterior  crcditor  hypotheca  rius  prsfertur  p  riori  ex  prinilegio  in- 
risytmo  cxeo  foloiure  ferc  in  omnibuscafibusrcfcrcndiscnuii-' 
torfittacitc  tantun»hypothccariusi  . 

Primus  cafiis.eft,  (juando  quis  mutoauit  pecnniam  ad  rcfa--  • 
tationemivel  confihBRttioneitifrei  anteaali  js  hyporhecata;^  .vtad^ 
K^tiaiidamivel  artnand^tnnaniii^veUd  alimenttns^^  eiii- 
^  fiintifeceirarij  ad  giiberhamitoiaci]m>4iuiirfiic'pr«^m 
hjs  ciedicorifins^htbentibnsvin^tprehypotniectin-ti^  » 
preilam,fleTiiecitIeiinioniolto  iiire  communr/eu  C;rareo»Ieg;. 
'  mf rriiiMf,£qnipofterioresih  pignorr>ied  etianriureCadeUz  L. 
2  S  :tic;  j  .j  vi^i  5 ;  his  enim  iorilrits  et^es  ucit^ ,  9^  ctiii  igriiiile^i 
hypojcHecaturmtitnanripecottimaifdrftbs 

•  Siiqiindii^cafus  efl^quandb  qdf«  mutuauit  pecnmamad" rtnrn^ 
Amjpemaliquam  eo  pa<5lo,quod  rcs  illa  maneat  pro  mutuooblt- 
gtta,qma  tunc  hic  prxfertur  alijs  habentiBus  hypothe^am  genc- 
ralem  inomnibns  bonispra;fentibus,&:  futnris  cmenTis,ac  proiu 
deetiam  incare  empta^quiatunccares  empta  taciccl>yporhc-  ' 

catnHarecoramuni,i.//c/l)^C^qui  poilcriorcs  iu  pig^oic»  &  iure : 
CaftcIIac  I.  j^o.tiM  j  p.  5^: 

Tertius  eft',quandoquismutuanit  pccnniampro  portatio— 
ne  meroium,v€l  pro  c6du^tonrd6mus»in  qua  reponnntnr ,  quia 
iiic  prarferendos  e^  ih  eis  mcrcibus  alijscreditoribKshabentibus 
faypothGcam  in  eifdem merctbus  >  qnamiiis  ezprcflkm  &  fpecia« 
lmi<^  tuoc  msttttns  habet  ia  eis  mercibos  tacittm  hypothe* 
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etm  f  &  cum  prmilegio  in^u^am  iure  ipfo  ctoolimi»  l.huiftu  §L 
qui  pocfores  in  pigtt.oce}  9c  iure  Cadetlx  1. )  j^.tit.  i  j  .p«  f . 

Qntrtos  eft,qaindo  ex  pecunii  pupilli  cmitur  rei  an'qua,quijt 
tunc  in  ea re  cmpta  prr ferendus  cft  pupillusalijs  crcditoribus, 
qHamuishabcntibus  hypochccam  gcneralcra  cxprcfTam  incmni- 
bus  bonis  cmcntis  prarrcntibu?,?d  fucun5f,ac  proinde  ctiam  in  ea 
re  empta  cx  pccunia  pupi!li»inre  commun!,l.iW^^»^»fF.quipotio« 
rcj  in  rigaorcS^  itirc  Cadcliic  1.  jOitft.  i  ?.p.5. 

Otiintu^caruscft., q  jiiido  ruis  remdutjbus  obligatam.,  fcu 
hypotKecatam  emit  adcbitore,  fiexpretio  fatisficprimo  cFedi- 
tori  cmptor  fucccdit  iniurc  prjIationis,ip(i  primocrcditori  quo 
ad  valorcm  illi  foluttim  »'quia  (tcdecernitur,  iure  communi,  leg. 
quid  dibitoreyfE.  qui  pociores  in  pignorc;8c  fore  CaileU«»l.  j4.d« 
I  j.part.^.  .      ^  ^ 

Sextus  eftvin  hypotheca  dottli  ^  bona  mftritt»ttt  fiint  iura 
commnnUt»4/}'i0//fC-qui  pociores  in  pigi4ore*&iute  Ctftell«  1«; 

^^.  ticuK  xt.  |urt.'5.  ttcit^hypothccataprodotevxori.ft-ejos 
dcfcendencibus»  vt  przferantural^tprionbus  creditoribostiojf 
habefittbu9exvr7(r<imhypochecam,  nec  fpccialenmnecgeiiert* 
lem»  hon.yer6  htbentibttaespiefliun  hypothectmfqutmiiiticaii- 
tumgeiiertlenu 

Sepcimuseft,iurcCaftellarleg.^  ».tit.  i  j.  parr.  inhypofhe-' 
cafifci,  quia  prrfcrrurprioribusnypotliccistacitwnentanKli 
exprcfsis  ,  lure  vcrd  communi  1.  vltiraa.ff.qui  potioresinpigno- 
re,  pruiatus  qui  prius  acccpit  hypothecam  gencralcmi^ibonis 
a<^qnificis,  acquircndis,&  poftcafifcus,  priuatusptaffcrtur  fir.. 
coin  boni*;  acqiiifiti»*;  antcfa^^^am  hj^pnthccara  fifco ,  iure  ver<4 
cominuni  l.^  i^  qniwibijff.dciurc  fifci ,  fifcus  prifcrturptiua- 
Cp  in  bonis  acquiliris  poft  hypothecam  fadam  fifco. 

Odauuscafns  cft,inquo  iurc  CafteUajlcg.iy.titul.i^.  par 
titt  5 .  paftcriorin  hy  pocheca  prxFertHr  priori  »  cft  quando  quis 
pecir  mncuam  pecnntam  tbtliquo  (ub  hypothect » vel  interue- 
nientefcrtpturai  vel  aliomodo;  '&  ancefluam  itbco- tfcciperet 
peconiam  illam  mucuam » eandem  rem  poKCfaiobligauit-tlteri  d 
quo  etiampecittit  pecuntam^mueuam ,  Sc  eam.prius  accepit  ab  , 
«n^quam  abillo  cui  prins  tm  hjFpothechtoic ,  &  a  quo  priuf 
pet{etat'l9eciunim.<^tiij«itaipi^  Ciync  creditor  pofterior  iik  hypo- 
checa  prxtertur  priori  »:qm  poftertss  inutuauic  pecuniam*  - ' 
.  Noraiacafaseft,  qutndoquis  hcit  mQdetttas  ezpcnras 
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fbneris,  qnammsnnlltmhabcathypothecaiweiprcfnim  in  bonis 
dcfiinitipfscferturcreditoribus  anterioribus ,  quamuis  habenti^ 
bus  hypnthccam  exprefram,?c  etiam  doti  iure  communi  ie^ .  pe^ 
miltim.ff.de  r€ligiof.&  fumpt.funerum,  ^iure  Caftclljcleg.  ^o. 
titul.  1  j.partir.j.  imo,?^  iurenaturali,  &id  eodemiurc  naturali 
eftTcrum  de  cxpenfis  iiiSds  in  infirmitate»  quia  nullus  tcr.e* 
tpr  debito ,  quamuis  reili  ratts(acere  cum  difpendto  falutis ,  & 
mittmn  corpus.  debec  inhuinttuai:  manejre  >.  vt  <ieblta  foluan-v. 
tiir. 

'DecifAu»Mfa$ efr,  quando  qois  nnitaaQit  peomiim td  milN 
tsamyii^^adeffleiidumequum^praefecttirliabentibQahy^  ' 
mbonis  delun(ftl,tc  edaai  doti  pofteriori  ipfo  omciio,.^  quandd* 
inutoatur^untfcripuva » &  deducitur  in  pa<ftflm  ouod'  mutuaiisl' . 
i|t|fntmrn8'f rior  in  iurcd^^in  priui!cgio,eriampr|mrtor  dotiptio.^ 
fHlirecommuni,Nouoll«Itiftiniamp4.c.4. 
•  Sypereft  difficultas,an  ex  debitis  perfonaltbus:»x]us  foInefYdji; 
ftnt  pbft  hypothccaria,feu  realia,!d  qnod  prius  temporecoQtrti 
6um  eil,lit  prius  rolucndum-.proceditaotcmex  eo  folnmv<]uocl 
iit  pciustcmppr(;,cotitra^faim  feclufo  quocunque  alio  |)piallc«i^ 

Gabr.irr4.dift.-1  ^.q.a.dub.vlt.Medi  q.  2.dub.  5.VaIcn.di/p«' 
5-.q.<^.puft.  ro.Salon.q.^a.ar.8.  Tolet.lib.j.c^  ^.Suar.opufc»- 
dc iuftjc.feift. ^.5<:  Saa  Yerb.reftitutio,nu.6 i.partemaffirmatiui' 
tuecur,quia  regula  '\\\^,quf  prtor  efi  iempore potior  efi  iurei.  *bfq; 
fiMidamcntolimitaniriad  debica  hypothecaria,  feu  realia.Etra- 
tiooeyidetur  probari,qu!a  qu©  qms  diutius-caret  re  fua ,  eo  ftri* 
4^     debc^,ar  prpinde  ci  clt  pCius  integro  ioiue  nd  u  m. 

Aritom.verd  ^•part.tttiil.  s  .cap.y.  Sy^oefter  vcrbo>  reft  ttu-  * 
.qnirftiQn^  y .  Vazqnz  de  ceftitdcioiie,4;ap.  ii  «dob.  a^  num. 
49sLeflaab.^;Bayman«lfb«  j^traft&^.cap.  i  V.ae  Bonacin.ponift« 
Marcem  negatiuaiiimeric<ytfad«it>quse  fatis  frgnifi<aturi.-pri« 
aifegia,fiLd^  priuilcg.credit.Et  ratlonc  conftat,qut»debituantl 
4iliiis  ex  eo  prarcifs^quod  ficantiquius,  nuilo  iure  pofitiuo  pras- 
mort  qoianunum  pro  co  exut,nec  inre  natorali,  quia  debitutii 
minus  anttquam  non  efttainus  quafi  intennue,ncc  eft  minuaPftri* 
^debitom  exiuftitiaquamantiquius .  Prxdidaauteinregulat.^ 
qMar  tantnm  eft  iuris  politriui ,  H  nonnaturalis  ,  rantiim  tniditur 
prodebitis  realibus ,  feuhyp9ChecarijsiiOApropexi(bnaUbus,vc 
m  didalc^e  iadicatui;» 
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A  lciicfimn^,  Secktfo  qutttknque  dlio priuile^io  ^  qu-aaiicjiu 
.  funt  lebira  perfonalia,  quse  priui!egiopr.tIatioms  rcrpectijaho- 
nin?  /;iudeuc «    ideo  func  prius  incegie  roluenda  fuis.credi£o« 
rilius- 

Etinprimi!L»creditnrqui  pceXiniamc^cpofuit  apud  dcpofi- 
tariumpublicnm  non  accipicns  inde  vfuras,  praiferturalijs  cre- 

•  di .oriVus  pcrfonalibus,  quamuis  habentibus  priuilcgium  pr.TliW 
tioniSt^  qoamuf  s  noii  extet  eadem  pecuma  apitd  depofitatiuou 
vt  pacct  ez  Icg.^  ^^miifmf  ,$.quoties«Sc  ex  leg*reqiietiti»$*depo* 
ntariat*&<tx \caj?riuile^iasff,t\e  prniileetjs  ^edic«quod  oonhUl- 
li  extendiiot.adiepoaf  cem  apud<^uemiuietde^(itanum»'quodr 

'  Juimiuus  eft^cNiin^aattdo  pecunia  depofica  eademextat^pud . 
depofitarium.,  autattuic  non  eftdepQfitacii^  ied  manecpropria 
«ieponentisj  imo ,  &quand9«ft.iiitxUiCuiiipecuntjs  depofitarij» 
qaodabfque  dubionoa&^coiicct  roluntatem  dcponentiSffedfe^ 
cundum  eam,  &  quando^votunttte  d!iaiiAQn]fli.mil£entttr:finga- 
laepartes  iiunt  CQmmuncsdomink. 

Secundo ,  fponfa  dc  futuraquartradidit  dotemfponfo ,  Mc 
poftea  flon  jfic  mttrimonium ,  iurexommuni  gaudet  prtuilegio 

•  pcrfonali  prxlationis alijs  crcditoribus  perfbnallbus  ,  vt  conftac 
ex1eg.ftf/,C.quipociorcs  in j>ignorc,&  exleg.;2.$.vlt!m*ex  dua- 
bus lerjibus  fcquentib.  ff. dc  priuilcgijs  credit.  quod  priuilcgiuin 
nontranficad  hircdcsipfiusjniriiinc  dcfcendentes. 

'.     Tcrtio  ,  pupillus  cui  aliquid<icbet  tutot,aut  gclloT  fuorum 
negotiarum  iure  comrauhi  gaudct  priuilegio  prarlationis,  quo  c-  ^ 
tiamgaudentsminor>prodigus,fatuusifucjdus  fimtil,^  mucus,  vt 
conftit^x  lisgdtkemiu,^.  iil]8t.ertcibtt8le£ibus:fei3(|^.de  priut'» 
legjcredit. . 

.C^arttd-.,r6ltteaa.credkort1iilieiict.|tfidiIeg^^^  perTotia* 
le  prxtationis*  iupe commnot^prxfertar  alijscreditoribus  pcc- 
ibnallbus.nofi  habentibus  pdutlegtum^quia^eceditin 
iocum  illius  creditoris  cui  tokat «  ^c 
xottftat  ex  1  .^yentri,  §  Mu 
't£depriuil.credtc. 
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DiJB^c-  J^J i /•  Vtrum  Mita  poflerior^  contraffSt 
tcmpon  impotcnti^  adJUucndumfrieriik' .  ^ 

V  dcbitajipcperiorafoluantpirp  ,// 

Jintfohtenda^i         ,  ^  - 


CONVENIVNTDD.  (qtiamuis  noo  omnM  tx^ttM  loonl 
tur)oiniiesfQjtitiones.clebiti  contradiexcdrraaibiis^  tepo 
re  impotcntiarad  fotiienda  prioradebita  fj^s ,  fi  poflcrsDS  tftud 
foloatar^qnitaacibn  dc  pr^^feqti.fferipbterant  ,  abrqiieiniuri^ 
prioru  creditorit.prius  deDcrt  ii)tcgr|c  ^eri,qua  rblutioncs  pri<^ 
rudcbitornm,  qnan^hiecpriot^ctcbitahabeant  hypothecir« 
9c  priuilcgta.Solutiow  vctd  <pKe  tuncdepraffcnti  non  potuifrat 
fieri  abrquciniuria  priorum  creditorafn»non  efTc  potlea  f^cicdas 
,  cum  conim  prxiuditioyicd  totfim  <juo  potcft  ficri  folutio  diuidcn 
dum  cfTc  intcr  priores  crcditorcs,  ita  c?iprimunt  Vazque^dcrc- 
fliturion.cap.i i^.dub.  j.&Turrian.difpii.iP.dub.i.Ratio 
'dodrinac  eft,quia  fi  dc  prnprcnti  potuit  fteri  fblutio,  non  obflante 
lurc  prioru,^  eoru  prxiudicio,  ctia  potcrit  ficri  poftca,quia  folu 
tio  futnra facicnda  eft  cx  cadc obligationc  contra»5lus  ex  qua  /le 
ret  fblutio  prifcns,crgo  fi  obligatio  ex  qua  fierct  dc  pr^fcnri,eft 
tanta  qtrod  ex  ea  fieri  potuit  Toiutio  praTens  cum  prs^latione  ad 
priores  crcditores  cumcorum  pr.Tiudicio,ctiam  potcrit  ficri 
poftea;^'^  e  contra  fi cx contra^li?  inito  cum  dcbitorc  alijs  credi- 
toribnss  n6  potuit  iu  co  opri  cbligatio  focicndi  folution€dcpre 
fenti  cu  praemdkip  prifinrfi  cr^itof  ii  %  nec  |foterife  oriri  obll^tli 
fictendi  pofteaibltrtiont  cii  prxdiaoru  prxiudicio»  fctf tota  qiio 
potuit  fieriiblutto,c{inid^ndum  eifc  intcr  priorei  ctcditorcs. 

Addidimu^,  SoMonespts  de  ptdfentinon  pofacrnfJt  fericur^ 
prd^fudichfffhrumortditorum  ynonjjcJTc pqfiea fierifiaHjit  idcm  ^ 
pr^iudiiimn  t  iquia  fi*  pt>ftca  pofsmc  afefquc  eorum  prsiudicio  ' 
fieri  »  vt  poteft  contingere  »  fi  debiror  poftea  vcniat  ad  pin- 
gmorem»  &fufficicntcm  fortunam  ad  f&lncBdumintegrc  om- 
lubustrcditoribus  ,  facicndae  funt  cx  obligitionc,  quiaabf--  • 
que  dubio  xontrai5lns  faftus  temporc  imporcntia:  foluendi  prio- 
radebita  ,  htfnb  racita  conditioue  folucmii  in  cneutu  pinguio- 
ffis,  &faffiacatis  iottm^  >  &bacconditione  poiiu^c  abfulutus, 

ac 
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A^<i^i«4e  dcbitoine>eeo^ontra,.^a  admtitend|]ipeftcimitli|i 
tkdA%  teropore  po^entis  folutionis  fcrwaro  ordine  iuris  •»  quia  e«  ' 
tiamtidc  debinim  vleiinnm  fadum  eft  abfolutum,  feu  c6craftiifii 
eft  abfolut^,  tempore  potcntix  folaeiidiin  auodebitor  peruenic 
td  pinguiorem»&  fufficientem fortanam,  eitautem  adipitt^dum 
faoc  vltimumdebttamcumatijs  pnoribusdcbitis,quamuisdebi- 
tor  poilea  iterom  redcat ad  impotentiam  integrc  folupndi ,  qnia 
.contradlus  cx  quo  oritur^purificatus  £uic/euabfoiiitM«.£ibftus  te« 
J>are  potcntif  K>hienJi. 

Superefttamen  dirficultas,qiii  contra<ftus  pofsintabrque  in-  * 
iuria  priorum  creditorum  celebrari  cum  dcbitore,  itavtabeo 
pofsint  licitc  accipi  dc  prxfcnti  folutioncs  eis  contradibus  cor- 
rcfpondcntes  cumprxiudicio  priorumct|ditorum,  — 

Circa  quam  exiftimamus  quoties  contraftus  eft  neceflarius  . 
dcbitori  ad  id  ratione  cuius  poteft  omitterc  folutiouem  priorum 
dcbitorujtuc  poffe  licitc  cii  debitore  cclebrari  eu  c6tradu,&  co 
trahente  cn  illo  pode  ab  eolicic^  accipere  folutionem  eicontri*^  * 
6tm  correfpondentem  9  quamuts  debicor  6%  eam  folutionemiiai: 
impotensadfolutionem  priomm  debicorum,  quit*caric«redico7^ 
rcs  priores<non«nmcratu>nabiHcer  inuici»*inorair$ionefi>latio» 
iHimeorumiqux  ip^  debentnr.  Quid  antcmiicid  radone  cuiuf 
^ebicor  poteft  omictcre  folutionem  priorum  debitoriim  diccm» 
difp.  p.  interini  camen  dicimus  id  e(fe,quod  neceffatium  eH;  dcbi 
tori  ad  confcruandam  vicamivel  Calucem,vel  honocet^v^&mat 
yelftatum  iuftc  acquifitum. 

Vnde  debitor  fuis  boni s  quamuis  debitis  > &  quamuis  eoru ' 
expenfiooc  fiatimpotcns  ad  folucnda  dcbita,  -potcft  dcccntcr 
fubftentarevxorem,&etiainfilios,quinonpDflru«tdecentcrfub-  • 
ftcntari,5c con  hiccre  famu1os,medicum,Jr  alios  libi  ncceflirios^ 
&cxpeJerenccc(faria  ad  vitr,aut  falutis,awit  honoris,aut  Famr, 
aut  ft.iL-us  conreruitionem  :  3c  ctiam  poteft  expendcrc  nccelTaria 
ad  tcftimeiKum,5c  ad  iuu?ntariumbonorum>quiaid  ccdic  in  bo 
iium  h.trc.iitatis,?^  lUocum  crc^htorum. 

Addimus  ,  dchiroremoui  fuislsonis  non  poteft  roluere  fuis 
crcditoribusjtcneri  cx  iufticia  acccptarc  lcgatumquo  p  ifsit  fol- 
uepe,&  f;)Iuat,vt  patetycum  vcto  qui  lcgatum  a  taU  dcbitorc  re- 
pudtatumacceptat»  honceneuadreftitutioiiem  faciendam  cis 
qu>busdebiC()r€|airepudiaait»  reneturfoluerc  i  qniaacccptans 
rcpvdiatum  ab  illo»  noll2  in  eo  inferc  miarii  crediconbus  illtus. 

Conilac 
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Cbii#it«i9B;«x4iai8  isfiac  dtl^ilione  MAn  certa  priiit 
ciefofiie9di«f^reftimikl«9qiiam  iticertttquatnuishcc  fiiit  rca 
iia,fts%yp(>tfcccaria,ac  cerra  tantumiintperlbnalia;  5tintcr<}e-. 
kfca  certa  priaacdc  foluenda  dcbitacxcontraAuonerorotquatn 
cx^tiofo^qfianjuia  dcbita  cx  hoc  contraAu  Hnc  hypotbccariat 

debita  e!r  onerofottatiun  (int  pcrroiialia»&  inter  (iebita  ex  H- 
mili  pontraAu  fiue  oneroro ,  fiue  gratiofo ,  pnus  folucndum  cflc, 
hypothecanom,quam  perronale,&  inter  dcbira hypothecana,  id 
qood  rft  antiquius,cxccptis  fupradi^hVcafibns,  ^  debira  tcmpo 
re  impotentiae  foluendi  contra^aa^orta  cx  contraflu,  qui  tupcpQ 
tm  t  lieitc.celebrari  i^riua  ciTe  rolncnda^Quamanciquiora*- 

P I S P y  T  AT.  V 1 1 L  D  E  CIRC  V N- 

OM  T  S  SI S  Varijsmodi$dicendi.qiiomfert Vaxqoei» 
cap  lo.dub.i.exiftimamusinquoconiieiiHit  ipreV» 
'quc2,Lefiuscap.i  5.dub.8.Layman.  cap.  lo.  Becaill» 
9. 5      Bonacin.difpur.  i .q.  5 . rcftitutionem dcbitam  - 
rationciniufb^acccptionis  faciendamcflein  loco  inquo  f?nmin» 
crat  rcm  fuam  iniuftc  abratam,vcl  deftru.ftam,vcl  retenram  habi 
turus;  &  facicndam  efTe  cxpenfis  debiroris  dcduL^i<;  cxpcnfis , 
quas  dominui  fadurus  erat  rera  illam  fcrwmulo,  vel  fcciTm  dcfe- 
rendo  fi  mutauit  locum,  quia  alias  dominus  rci  dctrimcntum  pa 
tcretur  ob  deli^um  dcbitoris  contra  ipr^im»  quodcft  concra  r^-  . 
tiooem»      v   '^;      7 '  -  ' 

£t  quan^ois  debttarititallna  rem  iHamconfernaret,  aut  mit- 
tei«tdofnni6»niini$taut  mtnOnbiis  eiepeilfis»quam  dominusea  m 
conremafKio^ant  (e^tun  defcretido»  non  poteft  aiwmrDtnm  illud 
rccipercyvt  conrra  Vazqnex»^  Bonacta.adiiertit  Rcbd.  i  .part. 
19».a.qiixft.i3.1cAioa*a*aiun.S.  quianeqiiittitnloaJiqnoilliid 

<■  ido- 

»  -  * 

«  •  ^ 

,  ■  -        •  ^ 
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DiJp.FlIL  dc  chcun/fJtntpr0U^^^ 

fflotirino  recf  )ier9 ,  fed  id  (brtinuB  d^mini  rei  tribu«fiil«flfrc/l> 

Efl  tjimen  difllcuftasyan  quando  di«^a  rcftitutio  ne^e  lievt- 
ifbrque  oiagnUexpenf! 9 ,  poftit  omtcttaot  dtKcrri»  circi cjuam 
tsdliimamus,  in  otio  DD*  communiter  comieniant  poflbdiiFtrri 

dum  fit  rj><;s,q^ca(f  poftetpoterk  ficri  domino  abfq;  magniseac-^ 
penHs » &fi  non  fit  rpe<? ,  quodpofteapotcritilliabrqucmagni»  ^ 
lieiri  non  poflc  ccftitadouem  oinicti  »  fed  iaciendam- 

efle. 

Eft  tnmcn  difficijltafjjquibus  (\t  tunc  faciendaiquianonnuf- 
Itclicunt  facic-.ulam  cflc  paupcribus  pro  animi  crcditoris:  &  a4i> 
facicndam  eflc  cogiiatis  illius.  Vazqucz  vcrocap.  ro.  num.21, 
eziftimat  ^  mcrito  fr^cicndamcfTc  domino,fcu  crcditori  quain- 
uis  ncqucat  ci  ficri  abfquc  magiiis  cxpcnfis ,  &  multo  maioribus 
tpfo  debito,5c  quamuis  dcbitum  non  fit  magnum,  quia  iuftitia  in 
rigore  exigic  reminiuftc  ablatam  reddi  domino  fuo  abfquc  dam 
00  aliquo  ipHus,  ac  (1  fublata  ei  non  foiiret»quaiiiiits  com  damnd 
4ebitonstneodenigenerebonoram«  ^ 

Quod  (i  ex  circunHantijs  pofsit  prudenter prsromi»  qupd do»* 
Mnus  rei  foblacx  content^s  erit,(i  detur  pauf^bns^t  cts^na-^ 
tti,  anc  amicts ,  eis  potcrir  redSi  quodncile^lioterit  prsfumi  fi 
debitumfit  paruum :  imo  quando  fit  magnum»  ficreditor  ha« 
beac  parcntes,&  facilius  ii  habeat  filtos,qutbiis  |»oirstt  reddi.  In 
cifu  vcro  inquo  nonfitaliquaprudensprsfnroptio  cx  dif^is-,nec 
fitprudclls  aliqaa  fpcs, quod  illi  pofsit  fieri  reftitutio,  facicda  cft 
paupcribus»auc  alijs  operibus  bonxs»  tuttca  ea  qii«  diadmus  dii^' 
x.dif.«7. 

•  ■  • 

Dij[pc*  IL  f^hitS^  cum  expenjis facienda  cjl  re/ii* 
tutio  dckita  rationc  rci  acccft^.    /  ' 

PR  OC  ED4  T })ifllTCtiItasdcreft:tutioncdclntan0 rntione 
cnntn^dn» ,  ncc  ratione  iniuftx  acceptiotus ,  fcd  rarione  rai 
ab^tic  intuftitia  acceptar,  vt  racione  rei  inuenta?»  anc  alicer  bona 
.fideiccept-e. 

CirciihancdifficuIt»teat*onitrstsvartis  modia  dtc6di«qnos 
Pf  fert  V.i7.quc7.  duh.vein(Hmamus,tnqa0OontteiU(antipfcVaa^ 
qTc-7, Lcfsius,L.i5niian.P.ccnn.^  nonacin.ybrrupra,  rcOitution^ 
«icbicam  rf  tione  tei  abfqueliUuftmaacceptsi^fufficiancccficri  in 

r  ' 
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€^!o^<5,  in^iioqai  eam  rc(lit«tuni$  eft,  haber  illnm,  cnm  nnn 
tcneri  fuij  cjcpenfii  niittcrc  illnm  domino  alibi  cxiftcnti ,  qiiia 
qui  rcm  inuenit ,  lut  bona  fidc  pofsiilct  non  iu\t  caufa  faltem  in- 
iuftt  ,  quod  dominus  rci  cnrcat  pofTcfsione  illiiis  ,  ergo  non 
obligaturcxiuftitia,  vr  fuis  cxpcnfis  confticuat  d^iminum  in pof* 
fcfsione  illius,  fed  tantun>yt  proccdat  quafi  depofitarius  ,  vcl 
eam  mictendo  ipfi  domino  cxpenfis  ipfius  domini»  vcl  eam  cufla 
dteti  Jotqnoofque  dommnin  admonear»  9c  interim  vt  cuHos  fide- 
procedat  non.fius  es^penfis ,  fed  dominl  fi  ad  coftodiam  iilhis 
iinc  neceflarlar«  vt  (i  fbrte  cogatur  difcedere  d  loco  in  qtio  eft ,  8e 
liMeyi-  Ineo  non  fit  altquis  apnd  qtiem  polstc  eam  commode  de*- 
poiiere ,  cunc  exptnfis  domkii  poteft  oam  ftcum  deferre,ant  a*^  • 
terciiftodire. 

*  Iti  caftFver^  in  qno  non  (k  pnidens  fp^s  qvod  dominiis  eam 
recnperauit,refticuenda  eft,aut  paupcribiisiuxta  commnniorcm 
rencentiam,ant  debieorem  pofle  cam  (ibirctiiiere^iuxta  noftram 
^  fentcntiam,vt  disimus  difp.  X  .dif.i  7« 

Difficulu  IIU      t^  cuim  expenjtsfacicndaeft 

^      TcJlitfAtio  dchita  cx  contra6liil 

CONVEN 1 VNT  DD.dcbitvi ex contraaa,v.cr.cx commo- 
daco,excmpcionc,5i  venditionc,regnlariter  cfTc  rcftitnidu  , 
in  co  loco  in  qiro  rc$  acccpta  cft  (ni?i  aliud  fucnt  in  paftum 
dedudu  )  quia  illc  ccnfctur  regularitcr  locns  tacite  afsignatus  a 
contrahcntibus,^  fatis  congruus  difto  contraftui,  quia  res  dcbi 
ta  ex  contra^u  mutuo,aut  ell  cadcm  numero,vt  in  commodato, 
.aoc  cft  alia  diftin(Sa,qux  debita  cft  pro  alia  rc  acccpta,  vt  iii  con- 
Cradocommqcatiom's,iufticia  autem  exigic  vc  res  debica,(iue  qu^ 
accepta  eft  in  fe  i pfa,  vt  in  comn(iod.ato ,  (iae  qox  debita  eft pro 
alia  acceptaareftttoator  in  priftinum.ftatom  ad  quem  ettam  perti 
nec  locQs.     '  .  ^  ^ 

.  Addidlmos  pTrmo,r<;^4fi^fr,quia  aliquando  locus  in  qno  ret 
^Credttore  accipitur  noncenfetur  cacic^  afsir^atus,  fed  locusin 
qHuocreditor^habitat»  vtcontingitqoando  amdicore  obuiotii 
via  accipitur  «lutiio  pecunia . 

A ddidim^  (ccvLloynifi aliusfuerttdeduS^» m ]M^i^,quia  (i  aliu» 
locusafsi(»netur  feruata  xqualitate  attentoonere,quod  imponi» 
tur»6cvctiitateconcradus«ineoiocofacie4tdaeftreftttutto«  ' 
'  h  Rcf 


Re^.ergo^^biu  ex  muttio  conrradu  ftipendijs  creditoris  r  t« 
IHt«endaeft  «  ficreditorrecefmftloco  inquoresfbit  acccptt« 
aut  a  loco  in  dedu^o  ia  ^donif  i  vt  rei^tiiitiiriid  enm  ii^nf 
da eft :  (lipeiidi)s  verd dcbltoris  ipfe  fk  extrt  etmi locQfli » Aifl 
.  i>esitquc  in  fe jpia  deKSta  eftt  &  recepta  fmt,  it^xtra  eufn  locinii 
abfque  culpa,  vet  voluntate  debitoris,  qtiia  tuuc  non  fuiseirpen* 
fis  9  fed  creditoris  »  feu  donunirei  reftttuenda  eft»  quia  tunc  effe 
extra  eum  lociNn  inquo  fitiefe^epu  i  infortiinto  cieditAris  tcl« 
buendumeft. 

.  Conueninnt  fccundo  >  rcmdebitam  ex  contraftu  gratibfb 
vt  eTte{\amento,vcl  ex  promifsione>vcI  cxdonatione,  reftfto^^n 
dam  eflcincoloco  inquofita  crat  quaudo  lcgabaturinteftamcn 
to,velpromittebatur,.vel  donabatur,  nifi  aliud  fucrrt  difpofitura 
a  contrahcntibus  ,  quia  dum  aliud  non  difponitur  ea  ebrquc  du- 
bio  cft  mcns  donantis  rem ,  vt  fcilicct,  camaccipiat  donararius 
ineoloco>(icam  vulraccipcrc,vnde  (ihxres  donanttsalio  tran^  * 
ftulitremnc  dcbitam  reftitucndaefl  fuis  expciifis  adlocttmvbft 
.  (itacratquandofuitlcgata,vcl  promi(fe,vclaonata. 

Ob^ruandusi  eft debitorem ,  qui  non  ttnettMr  iuis  expei^ 
tb  rcmdebktm  veftituere  »  non  taiieri  proprijs  expenfis  iflam 
creditofftmittere»  li  pnidencertimeat  easnonelle  dcfeditorc 
refiircicndas » ac  proindt  po^erit  expenfisexre  i  Telex  eiiit 
pretio  dcdudis>mittere  creditori»  ve!  partemre0daam,vel  pre« 
f ium  refiduomaiii&aUa  comiwdiic»  m»ilUm  ctei^con 
dilhppcta&  ' 

J>if^UJF.  Vtrimre/limiofiuimdafi 

4C€(mmde.^rifoJut?. 

CONVENIVNT  Doftorcs ^rcftitwioncmdcbitam fi. 
ue  ratione  iniuftz  acceprioais ,  fiuc  rarione  ret  acceprx ,  fi- 
ue  ex  contri^  %  inito  rermino  afsippa to  >  ftarim  ac  con^ 
mode  fieri  poteft  eife»  ez  obligarione  6ciendain ;  quixex  cunt 
omifsiorcftii^onts  eft  contn.tttftitiam :  iftnd  tamen 4#im  non  • 
eftfumendnm.matbcmarice^ufiablqnc  vUa  mora  tacienda^ 
reftiPKio^nifiqnandaexmoft  yi^«M»|Dodicifcimawmineat 
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femitori  alfqnod  dantnom ,  (ed  Annendunn  e(lmoraUcer  expc« 
dtita  Tideitcee, commQdicate»reu  opportunittcc,  quodexpJics- 
cur  iWisyretbisiSiMiim  S€  €ammodifi«^i  f^i^t(\mx  dilacio  qiiz  iic 
^ftando  of!|>ortttiiieatem  non  eft contra^irokintttem  falccm  r» 
tioiialMleipixtcditQri9«  quandonoa  eftalinddamimm  qaam  dU 
latio  i  im4  non  rafo  dilatio  «liquantalnm  magtia  reftirntionit  l«t 
^bicx,  escoQtcadopoll terminiiiD  aTsimiatam »  npncenfetitt 
CDom  volonatem  creditoris  adliucextKente  opptrtnnitate» 
■praflcttim  qoandocreditor  eftpocens  pecere  debitum »  9enoa 
petit  •  Arbitrio  aatemprudentis  difceriiendum  eil»quando  dila.* 
tiofitconcva  Yolantatem  >  Cprationabiiemcreditocts  %JU  conii^i 
QBcnterqaando  (ic  peccatum. 

£c  gaamais  dilatio  reftitationislit  aliqoantuhim  magna» 
Jc  rei  aliquantulam  magMZf  adhuc  contra  vohintatem  ratio^ 

•  nabilem  creditoris^  non  cft  facilc  cenfenda  nK^rtalis^  quan-« 
do  creditori  non  immintt  aliud  damnum»  quia  hmc  ipfa  di- 
latio  non  VAdeturgtatiiadafBni^cio^ftuinturia  conttacrcdi* 
corefii.  ^ 

Obreratndum  cft  debitorem  ad  ccrtum  ctrmmum ,  fi  4^. 

>  fi^nacus  fic  in  (auorem  dcbitoris,  vt  rcgulariter  fit»  polfe  anti- 
cipatc  foluere,&  creditorc  tencri  eafolutionc  acceptarc;  quia 
Ctmc  termifiQs  afsignatur  ad  folicitanda  folutionc ,  ne  irltra  ter* 
minnm  di^feratar*^  nonafsigiutnr,  vtnonfiatantictpat^;  ii 
termimitafsienattislitin^uiotemcieditoriSfftaliqniili^ 
at » noo  polle  antiapactti  fobiere^  Innitocceditore»  qulaidelb 
conttaias  credctocia* 

dotmetur,  p€cccta6lupo/i^rimim 
MccptionenL^i 

Chl  E  T  A  N.  1 1 .  quxftion.  6 4.  articul.    ad  tertm!« ,  ft 
tom.  I  .traAatu  i  ^.exiftimatafltu  non  pcccare  non  rcftitue- 
do,(cd  tantumpcccaffcquando  primoacccpit ,  &  poftca  c^Tc  in 
fkatn  ilHus  peccat!,(^uia  omifsio  reikicutiouis  noneft adtio»ied  cf«  . 
fcftntpcccaaptiorisac^cpcionis. 

.       Ju     .  I<^* 
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Dijp.  FIIL  dc  circUnfimtijs  rc/litutionU, 

Potoffei  fwo  cpmnwittt ipcciic ;  etfare  poft  fsiixML ' 
feocepcKMicm  adu  ticcctrc»qiiofici  idncftcmif  oimic  mftlMfc: 
fftde  Qonadcftctiiia^bflicicnidtladoiiii ,  aaepmnimodspfllill 

iionttTcfticacioms » 6c  mcritd  9  <)ttia  iufiicia  non  camum  pbltgiC 
•il  noiiaccipicndiim  aiienoni  %  fed  cctan)  obli^at  ad  rcddcfldom 
ablatiini»ergo.n6^cantum  prima  acccptio  aliem  e(l  2<5tualc  pccca  . 
com^fed  ctiiam  non  mftitucip  illini » quia  Tttaqnc  c  A  contra  obli^ 
gationemiuditiar. 

Quodautcm,omirsio  reftitutionis  non  fit  adio ,  &  fic  quafi 
effcftus  prioris  acccptionis.nop  obftar,quiii  in  primis,quod  non 
fit  ac^iojfcd  omifsio  non  obftar.quiaconcra  przccptumaffirma- 
tiuum,  verbi  gratia,auciiendi  Miffam  omifsione  pcccatur  ,  &  in 
Opinione  Caiccani,&  noftraprxceptumrcftitutionis  cft  affirma- 
tiuum;  pracfertim ,  quod  DD.  qui  exiftimant  prxcepcum  rcftitif- 
Cionis  effc  negaciuum  cenfent  omifsionem  rciututionis,quamuis 
phylicc  (it  omifsio»  moraliccr  c0c  contiuuationem  primacaccc]>- 
tionis.»  qnod  fulfBcerec » vc  eflbt  peccatnma^nale  commirsionit 
contra  pracceptum  nef^atmum  non  accipicndi  aiicnnm ;  &  quam^ 
lui  admituraui  omiTiionem  reftitocionii  elle  qoan  cfcftum  pec 
icaci  prima;  acccptionis»~non  obftat vt  fic  peccatum a^nale » qatH  • 
quamuis  fic  qoift  etfcdus  pcccati »  cft  tamenadio »  aut  omifsio 
aftioiiii  contra  obligacioncm  vircucia  »^iuri  libccit  fcu  <txiftcni 
ineittipoceftace. 

Dij^iilt.  VI.  Vtrum  quinndto  tcmpore  omittit 
re/Htuerc^peccetvno  tantumfcccato^ 
^fluribusi 

PBTRySNauarJib.4.c.4.n.p.cxiftimatomifsion€refticutio. 
nisefle  vnutatu  numero  peccatu  ,  quamuis  ea  omifsi©  duret 
per multum  tcmpus  ,  dianm  peccatum  nondifcontinuari  per 
iomnuin,nec  pcr alia,  nifip^r  propofitum  rcftiiucndi  ftatim ,  ac 
commodc  pofsiC,  quia  omifsio*rcftitiitionis  prototo  eotcmr 
porc  quamius  longo  eft  tancum  vqa»im6  ipfa  prima  acccptio  mo» 
ralitcr  contmuatgrcumipfaomifsioncreftjcutionis;  quiapcima  • 
acLcptio ,  &  omifsio funt  moraltter  vna reccncto » ergo  quamuio 
iongo  tcmpore  duret  eft  tantum  Ynft  numcro  peccatu.  Quod  ve« 
^  difcoot^uctur  pcc  rubfcqttcoifropofici^d^fldiiquado  co 
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Hfanet  Itinimpf6pomt  tioni«ftit(iciv^b«tuf  ,<^t^^^ 
iito»ipiaretentio  prieceden5,aat  onnirsioTeftitutiosiiaprfcedejA 
•^efinic  efle  peccitum.t  rgo  fermjiliter/ou  in  ratiohepeccstidtf- 
continuatur  a  rctentionc,  aut  ab  omir$ione  rcftitutiortif  fcquen- 
te  pofbtf i^m  propoficuin  •  qnia  poil  ipfum  ce^&ns  « indpit  tHb 
'ittrum  peccatum. 

VaiquczTerdcapir.  i.fJnbio  j.RcbcUus  i.parte,libro 
a.quxftion. i^.fcftion.i.Bonacina  difpuration.  i.qiiffiHon.^.& 
communiccr  Doftorcs  docent  ,eum  ,  qui  mnltotcmporc  omic- 
tit  rcftituere  non  vno  tantum  peccato  pcccare  omittcndo ,  fcd 
plurtbus  quando  nonadeft caufa  aliqua  fufiicicns  diiationis  .  £c 
neritd.quia  oimftkirfftitiiCMnis,  aut  retentio  rei  debitc»  quan* 
doIoi^otcmporcditrat»pltiriiMdilbDittfmiacnffn^^  foi 
n  ffattone  pecctttitr^  qtti  longcmsRfoceoimtcitreftitticvt» 
pluribnvpeeetticoaiirsioms  pecctct  Mire<pMntiapcteC',  tn* 
cete^eoM&ticiiiprebtcOr ,  qmatoties  e«iif»i»teftitutionis  dir> 
^  'COBCiftoatur  mcraliter,  feaiihrattonepcccati  «qiiotics  difcon* 
tinnicur  in  elfeJibccir»*  ieiK  quotics  de6stt  cfte  libertr^qiittjohnif- 
Ho  tbique  libertate  neqmt  effepeccttura :  omifsio  aotem  rcAii» 
tutioms  pluriesihlongoteroporedc/initcfrchbcra ;  quiainpri- 
mis  defljnitcfrclibcra  fomno ;  &  propofito  rcftitucndi  ftatimac- 
cojnmodc  pofsit,  imporcntiareftitnendi ,  quatruis  non  ad- 
fit  prop  ificum  rcftinicndi ,  ctiam  inconfic^erationc  naturali 
ipGut  omirsicni*",oiua  ninc  jpfa  omifyio  ^lc/init  cfl*clibera,&  hu- 
mana^fcu  capnx  .):ili(ix:  ctfam  incoiiderationc  naci^rali  ipGus 
maJirix ,  quamui^  jnufsio  ipfa  aducrtarur,  quia  runcdefiniccfre 
Itbera  iu  racionc  raals,  Tru  pcccari,  jamuis  fitlibcra  inratione 
omirsioms.ergocumfaltem  aliquid  cxhisqu4busomifsiodennic 
e1telibera,aCcijGlat  omif8ioni»quido  longo  cempmre  dnrat»  is  qm 
longo  tcmpoce  omitcic  reftlCiisre,mm.YOO  taittum  pccctco  ooitC 
ll0Dic»(cd  plunbiis  numerodiftin^is  pccctc« 

Ejcquo^^conftaQtd  rationemPctrKNcttarrt»'qiiodqutm-  ^ 
nU  totaoinsfsio  iitphyHCd  vttii;  imi^  &  pruua  .icceptio  in  ei^ 
•4c  pbyncomortUter  coot^tuetur  cum  ipfaomifstone»  auc  re« 
«teiltioncr  qiitiidf>«tttmre^  retinerur<,  tn  ciTc  tathen  nnoraii/cu 
<;peccati  diicohtinuatnr  non  folmn dido  propofito  reftituendi  itt 
^[UoPctr,Nauar.4aobifcum  oonucnit,fcd  ctil  reliquis  prcedidtis. 

Eft  tamenoblcruandum  plura  propofitaomictcdircftitution6 
clkicadiiia.oaiift^o  pccfcuecac  rud  in  rat^une  maI.T  «  feo  pqccati 

-       *  L  i  nott 
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pr!ni4rio,reu  rationerni  pcccm,iedtafitqinfeci)ndarsa,  ^dtlA 
'wnA^huOmhhnt  ipDi » &  ex  altera  parce  qnod  libet  propo^ft 
.  contiHQatBr  isoraliter  cnmipra  omirsione ,  5c  eft  idem  niuner» 

Eccatiim  cum  ipfa^quia  quod)^t  el^  (imut  cum  ipra,6e  tantum 
bet  matitiam  ipHus  omifsionts  ,  qui  nullum  propofitum  habec 
propriam^fed  tantiim  deriuatam  extrnT^ecc  ab  ipfa  omirsionc,ac 
proiiTtle  diifta  iHa  propofira  moralitcr,  3c  qnoad  malitiam  conti- 
nuancur  interfe,^  funt  idem  numcro  pcccacnm ,  ^uia  omnia  illt 
contrtiuantiu-  cum  eadem  numcro  Ofnirsione>quf  aQcexnfHotea^* 
dcHi  vni  tcrcio  funt  cadem  inter  fe. 

Numerus  ergo,  fcu  pluraliras  pcccatorrm  concingens  in  o- 
mifsionc  reftitucionis  rci  granis  roncjotempore  durancc,r:«plica- 
dus  eft  meliore  modo,quo  commodc  pofsic:ad  quod  regiilariter 
fufficietexplicare  tempusquo  durauit  omifsio .  Addunus  regii^ 
lariter ,  quia  quando  ilifcontinDatio  fair  extraordiinatia  >  Gob 
<}uoad  fflBititiidiiiem»fiae  quoad  pancttatem  drfc6tfmiationun^. 
iltacdamefteKplitanda.  C^ircaqaodleg^dumeflsquoddicimiia 
«rad.de  PMiienr.difp.  ^.prcftrttm  dir^* 

.  luxca  generalia  autem  ptincipia»  qu«  i  nolns  tradtontur  tra* 
^tude  PoEmicen.difpiit.  io.prxlertim  diflficttl.  2  j.Confeflarittt 
nonpoteft  abfoluere  poenitentem  obli|atam  ad  Teftitutionem 
rei  granis,qui  in  omifsionc  illius  peccauit  mortaliter  %  d  non  ha- 
beat  Hrmum  propofitum  reOicncndi  oblata  opportunitate ;  quta 
abfque  copropofito  nonefl  rnfffcicnterdifpontusiimd  regulari-  • 
ter  non  potcft  abfoluere  pcrnitentcm  ,  qui  fncpius  confeffus  illud 
pcccarum,fregic  fxpius  prcpoficum  reftitucndi  j  quia  hic  ccnfe- 
tur  cfle  in  proximo  pcriculo  conrtnuandi ,  ant  iterum  incurrendi 
in  illud  peccatum.  Addimus  regularitersqnia  fi cx  circuftatijs  pru  • 
dentcr  iuJicctur,quod  ftatim  oblata  Opportunitate  rcftituet  ab- 
foluendus  cft,  quia  tunc  ccnfendus  eft  Aifficicntcr  difpofitus  ,  ic  . 
abfque  pcriculo  prpximo  itcrum  peccandi  morcaliter. 

ODfemanduiTi  tamen  eft»  Confcffiiriumabfolttentemeumy 

aui  non  reftituic,quamuts  iUidt^ abfoteat>non  teneriad  eamre-  - 
itntioi^cm(ficnt  cftiam  crad«de  Pceniteii.difp.  10.  diliLa  s.  dixi- 
mus  Confeflariiun  non  monenten*  pctnitentenfobJigatufflad  rf* 
ftittttionctu  non  teneriadeamreftitutionem)^uiainficabroIiie 
do  nultam  facit  iniuriam  creditorif8e  <{nia  ea  abfoluQone  non  in- 
4ucit  pofitiud  pcsnitefitem  a4  OQa  reftitnen4iiin»lc  qoia  non  tent 
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luWcia,  twnc  ncgare  abfolutionem  in  fauorem  crcditonV, 
fcdtantum  cx  religionc  in  pcrfct5Vionem  Sacramcnti,  5:  ad  fum- 
mum  eciaoi cx  iulhcia  iu  fauocem paeniccacis  ia  bonum  fpiritua- 
ieipfius.  '    .       '   ,  : 


COKfyENlVNJ  Primo  DD.  reftitutioticm  poffeiieri  pcf 
te^ttamperfi>nani»'^idcx(>.edirc  ,  quandp  refUciicio  firrfti 
ttotfe  de)iAi<ic^lci;q  uando  ver<^  fiCT^itSone  dellfti  publici,  quo 
ifiquis  (caflidUlttaciir  deb.ere|)ublice  fieiritiion  dec^rimnate.debi 
Co,rea  obltgacione  itiftUis,qtnabuicractsfic  rei&tatione  quonl» 
modo  fa^a^fcd  obligatione  illius  virtutis,  cohtra  quam  cft  fcan^ 
dalum,(i  piiblicitas  rcHicutionis  c(l  necef&ritadillud  vitandum; 
nuod  fi  cim^reftitutio  faifta fuerit  fecrcto  ,  aUter obuiandum  e(l 
icandalo,neipp8  publicattohereftitutaofiis  faAz. 

Eft  tamendifficuttas,an  quando  tertia  illa  perrena,cui  tradi 
taeftres  debita,vc  eam  rcftituat  crt ditori,  camnonrcftituit» 
-rel  quia  eam  fibi  retinct,  vel  qaia  ipfi  fpbrripicur , vcl  quU alicec 
pccic,cenc3tur  dcbitor  cam  rcftitucre.  * 

Circaquam  cxiftimamus,quod  fi  res  illa  debita  fit  fub  do* 
minio  creditoris  C  nulla  prtccdentc  iniufla  ablatioHc,  vcl  rctcn- 
tionc  cx  parte  dcbitoris,  &  nullo  pr.TCcdcBtcpa<9:o  )  qualitcr  cfl 
quando  eft  commodata,aut  Iocata,ant  oppignorita,  aut  depofi» 
ta,tunc  debitor  nuncc  libcr  a  rcftinitione  ,  [\  tertia  illa  perfon» 
prudenccradebitvjrc  iudicabatur  fijclis ,  quia  tunc  ex  vna  parte 
respericdomino fuo,  &  ex altcra  in  mifsionc  rei  per cam itxtli 
perfbnaadt  nujla  fuic  negligentia  culpabilis  in  dcbicorc  «Taclone  . 
coitts  ceiieitar  aid  recpmpenracioncm  rei  non  perucnientis  add» 
mtQam»(eocteditoremiquia  fait  mifla  per  tcrttam  perfonaiQ.pra 
dentcr  iudicaumHdelcm.St  verd  neghgecitaliqaaculpabili  de- 
bitoris  iit  eleftione  illius  tertix  perfanar ,  vcfinonfmt 'pnidcntcc 
iudicaf;f  Bdclisircs  illa  noii  perucniatad  4o<>iiniiitr^Qnc  cjcDitoc 
tcnecucad  rcftittttionemillius ,  ni£aliasiresctiafn cRatpen^ttrjl 
«poddf  minunfi  abfque  iniuria  altcrius  »rarihim^atit^.ciitnc- 


bieab.o^igiiMiioiie  reilicttcioius*  Addidimus»  r^r^/fS^,  quia  aii* 


•  •        •        •  •  .  • 


X  4  qu&udo/ 


«aan^o  poterit  effe  negUfrentit  culpabilis » tuncvidcltceeqiurf 

3o  dcbitor  copciiofcit  infidclicitcm  pcrfonat  milfj;,  «cpruden» 
tcrtjmcaccrcditorcm  eamiion  ignofcert :  dcindenouerit  ne» 
giigcntia  culpabilis  indcbicore  fi  mitttt  remdominO  pcr  ter* 
tiam  pcrfonam  dintcm  filfo  fipnumdebitori ,  dcquoconuen* 
tu«n  fuic  intcr  dominum  >  5c  debitorem»  ^anfiodcbitor  non  du- 
bitauit  prtkrentec  eam,tettitmperronamfblQdtilenterd;ir^figr. 
nom  illud » quta  tonc  debttor  prudenter  proce(sit>mittendo  re« 
iUam  doauiio  per  ccrttam  iUam  perfonam»  erit  ver6  neglifientit 
Cttlpabilisin  nufsione  rei  pcr  tertiam  perfonam  (  ac  protnde  de« 
'  bitor  tiofi  inaoebic  liberabobligatione  reftituttonts^  fi  mittac 
per  certiam  perfbnam  ii)ilCim  i  domino  ad  monedum  ipAim  de« 
bieorem»vt  mittatrem  Tllam,  mflaltis  certia  illa  pecfttia  ^udca 
teriudicetura  debitore  ficlelis. 

SiVcrd  res  dcbi ta  non  fit  fub  dominio  creditoris,  (^d  dcb?- 
Coris,  qiiilircr  cft  rcsdcbitaex  mucuo^  aut  racione  danificacio- 
nis,  :u!)c  dsbicor  nonmancc  liberab  obligatione reftitutioms» 
fi  rcs  il!a  par  cerciam  perfonam  milTa  (quamHis  i>cr  Confc(Ta-, 
^rium) no;i<*lo(f^ani  d  credicorc  non  pcrucniacad  ipfuti  credi- 
Itorem,  fiuct^uia  ccrcia  illaperfona  cam  fibi  rccinct,  fiuc  quia 
apfi  fubrripicur ,  fiuc  quia  aliceV  peric quia  ex  vna  parte  res  do- 
cnino  pcrit ,  ?c  ex  altcra  pcrit  abfque  culpa  credicoris ,  yc  fup- 
pooimus .  £t  idem  eft » quande  res  ouz  mittitur  creditori  m 
rab.dominio  ipfinscfcditoris,  fifuitiniufte  iA>faita»Yel  reten* 
centB  Cniii  alias  res  illa  erat  abfqae  ininftitia  alteritis  apnd  do« 
minnm  peritnra)  quia  tnnc  debicor  non  farisfacit  *  niji  resilfa 
pemeniataddotraanm»  qtiiaaliter  instqualitatem  ininftaabla* 
tione»  vct  retetitiene  fa^bamnon  rcducitad  arqnalitatcm »  ai* 
i  aliis  res  illa:  erat  abfqoe  tmofticia  alterina  ^pod  d^minua 
peritura  •  iiiic  ajitenr  duo  >  ncin|p£  »  qnod  f|iiando*  res  debioi 
%ik  fub  domimo  dcbitorlst^etiamquod  quando  non  cft  fub 
dominio  debiroris  »  fed  fub  dominio  crcditoris ,  fi  fuit  inio* 
ftt^  ablati,  vcl  rctenca ,  dcbkornon  maneat  libcr>  fi  res  de* 
bita  non  perucniat  ad  crcditorcm  ,  vcl  ad  dominum  »  ctiani 
intilligimus  clfc  vcr*  concra  nonnullos  oppoficum  f  robabili- 
tcr  cxiftimantcj ,  quamuis  dcbicor  non  pocucric  pcr  fcipfum re- 
i^icuere  abfque  periculo  iDfamix »  quia  etiam  tuoc  purnc  racio  4 
'  f #bis  traditt. 
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%X^ftts  duaboj  rcbuf  dcbit  i$»  mittirwr  pertcrtiam  perfonaini 
lcrcditorc  clcftam  not  ludicatam  a  ^cbitort  inf^delcm ,  dcbitor. 
tnancchbcr  ab  obliganone  rcfticutionis  ,  quiatunc  tcrtia  ilU 
perfonageric viccm  crcditorls ,  ac  proindc  ,  quando  ci  pcrfoaas 
m^iearc^ntetortradi  ipfi  crcditori ,  ^  cieditor  cenfctttricqui* 
rtredominiiimiliins»non  Terdqatiido  mitcttiirper  pcrronam 
fraadolenter  dantem  itjpittm  afsignatum  d  creditore  ,  '8r  de* 
bicote ;  qttia  tunc  noncenretur  tradi  creditori »  quiatunc  non' 
«fadttarperibnaE:a(i^;nat«-&credtcore».ac  pcoinde^  necsereoii 
^cemilhn»» 

Qtiomodoverd  &cfenda  ntrcdinitio  aMirsqoicooperati 

fwit  ad  damnum  illatum  diximns  difp.^. 

Conucniunt  fccundd  Doftores,  reftitotionem  nonp^tTe 
lcriperpartcs  (nifi  quandodcbitum  eftcxcontra(ftu,&contia*-' 
ftuseft,  qnod  fic  pofsitffcri)  fcd  totamcfle  (imuLfii€ieQdaffl>C 
«ommodc  ficri  pofsicqyia  ad  id  ©bligat  iulHtta. 

C©nucniiint  tcrtid ,  dcbitumfolui  poflc  inqualibct  pccnnia 
nonfolum  aurea,  vci  argcntea;. fcd  ctiamtn pcct  nia  cxquacuu- 

aucalia  matenainfcriori Ita  Vazquez  capit.  r  i.  Bonacina 
^  ifpntation.  i.quxft.  ^.num.  y  quia  cadcm  cft  .T:ftimat4o,&  idcni 
Mdnmoamiiim  pccuuiarum  cxcipimus  quando  debitum  eft  ra- 
mne  mntni  6fti  inj>ccnnia  aurea»vel  argcntea,vcl  rationc  ftircx 
Bfflilii  pecnnur;.  quia  tonc  iibtt  fufficic  rolucrc  in  pccunia  infcrio- 
ris  flttteriat  plori  s  «ftinaatnr  pecttuia  foptrioris  materiar,  tc 
mmc  per  accideos  contingic  in  Hiipaiua  ob  paocitaceffl  |wcani« 
fitpmoris ,  &  mnlritttdinem  inlerioris»obquod  inferiorexpo* 
Sneft  multis  incommodis ,  fed  dcbet  ficri  in  pecunia  fimili. mii« 
^*^*  YcJablatar,  ▼clfiininferiore  addendumcft  «liqoidqHfli . 
jjMCOflipeiireturdcfedus  fupcrioris»  qiiiaaUceFa»» 
,  ict  iatisfaiftio  ad  .TqualitttCeift  • 

f^aadoaBBia* 
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Dijp.  IX.Dc  cdt/Jts  oh  ^uasMffirrh^c. 


DISPVXAT.  IX.  DECAVSIS  OB 

quas  aitfecrij  vcl  omicti  pptelt  rcftitutio; 

DiQic.  L  Vtmm  oh  damnim  tmminens  £X  rcfiitu^ 
...     ,  tionc  pfsit  rejiimio  diffcrru  , 

€ONV£NTVNT  PrimdDD.quoa  quandoprudcntec 
timctuf  rcftitutionem  nocituram  ipfi  crcditori  pofsit 
difFcrri  m  tcmpus  magis  opportunum  cjuamuis  res  refti- 
tucnda ,  dcbica  fic  racionc  dclif^i  ^ fcu  iniuftx  aCceptio- 
nis,quia  tunc  dilatio  non  crit  contra  voluntatem  crcditoris,qui4 
vtilitcr  agitur  ncgotiu i]lius,attcndcndum  tamcn  eft ad  grauita- 
'tem,  ^  leuitateiniiocumenti ,  quod  timetur»  8c  a4quintltateni' 
reftitoVionls  debitflc «  quia  tatita  poteft ^(le  jqoantitas  reftitutio*. 
tiis  debitnc,6c  nocamei^m  creditoris^  tamleiie»  vt  6b  ttmoreni ' 
iltius  nequeat  diflferri  re(titotiOt*vt  quandodilatio  (k  fatura  peioc 
quam ittud  malnm  quod  timetur»'im6  tc  tammala^ 

Conuehiunt  fbcundd  communiterDp.  quod  quandotime* 
tur  pru  lenter  reftitutionem  gramter  nocituram  iniiifte  alicui  ter 
tio.pofsit  diffcrfi,  v.  g.  reftitutioocmgladij,  quo  timetur-credii- 
torcm occifurum  aliquem.aut  rcftitutionem  pecunia? ,  qua  timc- 
tur  creditorcm  abufurufJii  ad  iniulluml3cI!un%qnod  cll  vcru,qua- 
uisrcsrcftituenda  ,  dcbit.i  fit  rationc  iuiuflx  acccptionis  ,  quia 
tuac  in  dilationc  reflicutionis  crcditor  non  eric  racionabiliter  in- 
uicusiimo  runc  dcbcc  difFcrri ,  ne  rcfticuens  coopcrccur  ci  nocu- 
mento,nifialiasexcureturtin(iore  aocumcntipropnj ,  finonfiat 
rcilicutio.  ^ 

Terti6  conueniuutcommunitcr  DD.quod  quando  prudcn- 
ter  ti'metur  graue  nocumentam  propriuni  in  vi(a>  aut  in  honore, 
aut  in  fania,por$it,quaiidiu  durat  tim>>r»ditferrl  feftitQtio»quam^ 
nis  debltatatione  inttifts  acceptionis ;  quta  tnac  ditati<»  reftiiu- 
,  tionis  noti  erit  contrararionabitemvoluntatein  creditor!S,vndc 
multo  melius  poterit  quis  non  impedire  damntim  aliomm  imini- 

•  ocnte 
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0efMin>ipeHaiIovftir«ttit  Iiofiori8;aatfiiTi«;ac  proindeadttlre 
fi»<}09  er  adulterib  habuit  nltani»iion  tenetur  manifeOare  adnlte  •* 
rium  ad  impedlendumdamnum  proueniens  fili  js  legitimis  in  di- 
ainonclegidmsinteripTos.jSt  fpttriuni,  qtiandoexmanife 
ne  (ibi  imnitnet  periculnm  vitae»^ut  fams*. 

E(V  ramen  difHcultas ,  an  quando  prudenrer  timetnr  grauc 
n ocunlent nm  proprium  io  bonis  ibrcunac >  fcu  dinitianmi  pofsiQ 
diiferri  refticutio. 

Ci*rcaqiiam(quamuisfintquioppo(itum  probabilitcr  ccn- 
fcant)  exiftimamus,  quod  pofsit  difFerri  in  tcmpus  opportunum  •  » 
fi  fperecurjetiamfi  rcs  reiUcuenda ,  debitafit  rationc  iniuftxac*  • 
ccpti*>nis,  quia  tunc  dilationon  erit  contra  ranonabilcm  volun- 
tatem  crediroris,quiaex-mirericordiateneturad  noncxigcnjam 
reftitutionem,crit  tamcn  contra rationabilcm  voluntaccm  credi  * 
torts,3c:debitor  ndn  potcTitreftitutiDncm  diffcrrc,quando  cx  di 
Ittibnc  tihictnrctiani  prOuentunmi  creditori  graue  aliud  danx*^  . 
mniHquod  pbftea  nequeat  ip(iTatisfieri,quamnit  rcs  rdHtneiidas. 
oon  (!t  dcBitaratione  ifnuftteacceprionir»fcd  ttntome».contra«' 
An  fiftcni*onerofo  ipii'creditort>  qnia  tuncomtfsib  rrfHtntionii 
ver^  cft  cotitra  voluntatemTation^bilem  treditoris:  ben^  tamei^ 
potcrit  differr]>qnandb  rcs  reftituendx,tantum  fii  dcbita  rattoitc 
rci  bona  /Ide  acceptx :  imdquando  cft  debita  ex  contra^  gra-  - 
tiofo  ipfi  crcdtcori » 6coDeroib  ipfidcbitori  faltcmcscootraau' 
pffominiidms:. 

Sedquamnis  addifferendam  rcflitutioncmrufficiat  timor- 
propri)  damni  grauius  ctiam  in  bonis  fortunx,  non  tamen  fuffictt 
fpes  magnx  vtilitatis  proprist^  nifi ea fit  neceifa^iaad  fatisiicie*  * 
4umali)5  crcditoribus*.  *  ^ 

DiJfficJI.  Ftrum  obinopUm  debuoris  fojsit  ' 

dtfferrir^itutiol  ^ 

CONVENIVNT  PrimdDD.  ob  necefsitatemcjttrcmam^ 
debttoris ,  vel  fitprum»  vel  pro^diiii  poflc  ditferri-rcftitutio- 
ncm,  quandin  ncccfsltas  durttt  cfuando  ob  reftitutioncm  ret  d^ 
birar>iion  petcft  di6k«ncccfsitati  fubncniri»  qDia  tdcdtlatto  rcfti 
tnttonis  no  erit  c6tra  ^olutate  rationabile  crcditortSyqtiiacxmi- 
feri  contjui  ccoctur  fuboeoirc  ci  oeccfsitati»  falt^  diUttoiic  r  enitu 
ci0Qi%  Q^iA 
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Dijp.  IX.  De  caujts  oh^t4dS dijlrrh^ c. 

Qnid  yerdfkclendtim  (fr»  (raSdoetfimcredteor  cft  tnexmilA 
necefsicatet  &  iibi  non  poteft  rubaenire«nifi  reiibi  de6ita»ex«fid 
naoimas  traft.dcf  Ctiarltat.  difpur,  ^ .  diffic.  i  %  ,yht  diximus^qiio4 
quando  debitor » cr^ditor  ineodem  tempore  oecurrunt  in  ex^ 
trenu  necersicatc;(i  res  clebitadt  fiibdommio  debitorit,nonto-» 
neaitnreamreftinierc,qa.imui$  creditor  nrius  iiKiJeritini^wtre» 
mim  necefAitatemt  (i  vcro  ^  cdtra  res  debita  fit  fub  dominiocr* 
ditorisjqnod  tcneatur  eam  credicori  reflitaere,quamui$  debitof 
pjrius  incidcricineimnccrrsiratcm  ,  nifiqutndo  tlcbicor  rcclcfa  . 
ea  ncccfsitc  nondum  dcbct  rellitiicre ,  rc  quando  liabct  rcm  lo-  , 
^acampro  tcmporc  in  quo  contingic&pcrfcuerateineccfsitas; 
quiaquando  cft:  fubdominio  dcbitoris^  durum  fit  ipfum  in  cxtre 
ma  ncccfsitate  conftiruciimrc  fpoHare  rcfua»  quamuis  debits 
crcditori  cxiftcnti  in  fimiii  noccfsitatc  ;  &  non  fit  durum  quando 
res  dcbica  eft  fub  domiiiio  ipfius  creditoris,  nifi  quando  nondum 
dcbct  reftitui  creditori»vtin  exemplo  locationis  addufto. 

Conueniimt  fecundd  communiccr  DD.  etiam  ob  graucm  ne« 
<ersitatemdebttoris  poiTe  dillerrt  reftttorionem)  qa^lQ  necef 
fitas  daratJtaPetnisNauarJib.4.Cjrp.4.  Ltrsiits«ap.itf*dDb« 
1 .5cBonacm.dirput.  i  .q.vlt.pia^f^.  t .  quod  nos  credtmusTt  nmi 

Stiandores  debita  non  tlk  neceffarta  credltori  «d  vitam »  nec  ad 
atumynec  ad  vicantJnm  ^aud  altqnDd  tncommodum;  quia  tunC 
dilatio  non  eI^contraTo1uatatemration^biI«m<reditoris ,  quta* 
tonc  creditor  ex  n>ircricord!3  ,  tenctur  fubucntrc  ei  ncccfsitatti 
non  ver6  crcdimus  vcrnm»quando  rcs  dcbira  cft  aliquo  modo  cjt 
tribusdi<flis  ncccffariacrcditori ;  quia  tiinc  dilatiocftcontra  rt« 
tionabilem  voluntatcm  credicoris,  tjuia  tiinc  non  tenctur  ex  mi- 
fericordia  rubiicnirc  ci  necefsitati,  adlnic  cilacione,  qvimuis  rcs 
dtbica  fit  fub  dominio  dcbitoris,  iuxta  ca,  qu»diximus  tra»fl,dc 
Charitac.difp.5.dif.^.5c  j  2.  .  * 

Qn  «  autcm  diximus  circa  dil.icioncm  rcftirucionis  ponc  fie-  . 
ri  i  dcbitorc  ob  necef$icaccm  fuj  tam  cxtrcmam  ,  qram  grauem 
eciam  credimus  poflb  fieri  abipfoob  (Imilem  neccf^itatem  fooi 
rum;i)empe'alicotnsruiarcendeQtis»au'(ti«rceni]@tis,autYxorH 
.ant  fratris:  quod  etiam^  concra  credimn^v^enxm  in  fauorem  coz 
natonimcredkof  Is  indigentium,quod  (cilicetflC^  eorutn  necerst 
tatemnequeac  creditori  diffcrrircftitutiot^itidoc^fiinileiiiiie* 
cersiratcmipfiitsneqaitipfidiiferri.  ^  . 

Addidtmus » ftmdiu  td  nwifdutdtirait  qucac^tranradt 

qoam- 
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-iMMBOi*  ft«rit«ia«nMtientftdMfamiAifdliai& 
4p|Mm  jftiQ  focricconrump    jui  Aibnemcilum  cl  iiecersitati»itis<: . 
C»«ifqw4i»mus tm^toie Cltfritate  difpur.  ^.difHc. j  iJm^ * 
ffftiCtsendam  eftdamnimi»  ifiiod  creditoriemernc ,  6c  lucn-m 
qnod  ei  ccilauit  tx  dilatioiie»qiiimuis  licite  faf^a,  eclam  fi  drbi- 
tum  fucritcontraftumabrqueiniufthia  ,  qu;:i  par  non  cH: ,  quod 
creditor  paciatur  damnum  obdilationem  in  Fauorcm  debitoris 
contra  iprumcrcdirorcm,quamuisabfque  iniuftitia  faftam.Vn- 
dc  dcbitor  non  tcnctur  ad  i J  rarione  dclii^i,rcd  qiufi  cx  contra- .  * 
-       cacitoanncjLO  diiationiin  fauorcmdcbixorkcQiUca  crc4^ 
toremfa^ar.  . 

m  \ 

I)i^dtAlhVtrhmohccfmm 

-   diffirrir^itutio?  ^  . 

CONV£NlVNTDD.obceftiotteinbofiorg(H^anepltfi«  o  ' 
todeacreedoresWde^ttore&ftlynintercredtcorespro-  . 
imtionerferiiataidiiiioantiir  exculari  dcbicorcm  a  reftttatione  (la 
'ttii»laicienda,nonrolnminforoconrci€ti^,c{nia  pofl  camce6io« 
oefd^qiitm  debitor  cogiciir,  quia  nequit  mtegre  foiuerc ,  ma^  - 
«et  impotens  ad  reftitutionem  ftatfiii£iciendaro,fed  etiam  in  fo  • 
ro  extcriorijfcu  iudiciali, vt  conftat tx leg.  i .  C.  ^  bonUitdere 
f9ffunt^9ctx  X.quihontSi^At  cersioncbonorum,^  ex  Inftitu.  do 
4^/Wiw/,$.vlcimo,&exiurc  CaPellxl.  !.&  ^.tit  i  ^  par.  j.vbi  ^ 
lancicum  cft,  nc  debiticor  poft  cefsioncm  bonorum  pofsic  conij- 
ci in  carcerem  ob  dcbitumqtioufqucacquiratfupcrfluumad  fui, 
&  fuorum  fuftentationcm,  quia  dido  iurc  dcbitori  cx  bonis  poft 
ccfsioncm  acquifitis  tantum  conceduntur  ncce(faria  ad  dif^ani 
fuftcntationem  ,  qua  etiam  cx  bonis,  qua:  tcmpore  inftantis  ccj". 
/lonis  habebatyinre  naturali  conced  untur,  quia  ncmo  in  foro  c6- 

Ccientisecogitur  reftitBerccumtancodamno*-  ^  - 

Vndeceftem  bonis  poceft  in  forocoofciStiatoccultacc  neccfifa 
ria  adeamruftentationem  »quamois  jnspofitiunm  id  neget^  nifi 
•fxboiusquxpoftdi^anvcemoiiemacciiiiric,*  ^   \  ^ 

Addidimus ,  Oh  tefiionem  konomm  exfujM  iMtorem  i 
9^i$a$immfte^imfit$leimhk  quiaii  poft  ccfsioncm  vcmatad  pifw 
'  jiniofem  fortuna,tenetor ad  reftitucioii€(iiiquo  DD.  cdmunicer 
<6ucQittt)qnia  debicaoec  iampofiriuo»iicc  natucaliextioguocuc 

\ 

,  Digitized  by  Google 


Di^.  IX.  Dc  toijts  oh  quas  dijprri^t^ f  • 

Bonnnlloscdani  credtmus  vcram ,  <)nainuts  ctrstpboaorum  fiae 
aftu  aliquo  ignominiofo,vt£ttiialtQQtb<]s  Regnts,qoiaadnaiU0 
ignomtatQr«s  aiiUajttctfeBCCCiiik^lbkitiojobitt* 

Z}^«  Ir.  FtrUm  rc/iituUo  pofsitmittiiihrcmif^ 

fionemdebiti^ 

CONVENIVNT  DD.  Tcmirsioitem  debiti  cxcufare  i  re(U- 
tutione  illius,  ficut  conccfsio  dilationis  excufac  a-rcftiru- 
tionc  ftatim  facienda.lta  Vaiquezcap.p.J.i.dub.^.Petrus  Na 
uar.lib.^.cap.  ^.8c  Bonacina  difp.  i.q.Tlti.punAo  ^ .  quiircmif- 
fione  debici^ccdatXeu  extiiigittcur  deMCain,Cttius  p<^sicfieti  relli 
-  tucio, 

Scd  qnia rcmirsio  debiri  cft  quidam  condonario ,  feu  dona* 
tlb;  idedad  valore  didx  remifsionisexcufantis  a  refticutione  re 
qidniiittic.tria«qax  reqnirutur  ad  yaloredon2tionts«pFhnd«9aod 
.  nat  oihnmoliberi,  id  eft,abfque  ienoirantta,  9c  abli|aeiiietBinlii- 
lloadhacleait  tc abiqne fratule latidbascaalam rcaufiiom, U 
efttqaando  aonlieret  cemifsio»  H  non  M4bt  iila  tgnoranria ,  aat 
tlle  metos«aat  illa  fjraastquirremtfsio,8cdonitio  debecefle  libe» 
'raiis,5f  noncft  catis,quandoiit aliquo  ex  tribttS  di«^«nodis. 

Vnde  remifsto  debitori  ^ilfocxiftimato  pauperi  £idaob  * 
paupertatem  el\  nul!a:remtfsiotamenfa£Uad  peticionem  debi- 
toris,quamnts  non  o^crentis  folutionem,tm6qaatmiis1iabentis 
animum  non  rcftitucndi  validacft ,  qniahrcnon  toUuntTcmid 
fioncm  ficri  libctalitcr ;  remifsio  partis  debiti  fafta ob  aircca* 
f andum  refiduum  debiri  valida  cft,  iifiat  abfcjue  prardi^^lis, 

Et  non  folum  rcmifsio  Formalis  excufat  a  reftittmone  debt- 
ti,<ed  etiam  remifsio  prudcntcr  pr.rfumpta,  qua  prudcntcr  prr- 
fumttur  crcditorcm  rcmitccre,  quia  cciam  tunc  dcbitor  rrihil  rc- 
tinetiniftco  domtno .  Imo  Bonacinaaddit  exManuelt  SaaTion 
ceneri  ad  refticntioaem  eum,  qui  aliquid  accipit,quod  fi  pctiiffct 
i  dDminOfCi  datam  foiirec(&  idchreftnon  teaertenm ,  qui  C\  pe« 
ttjfrctrcmirstonemdebidei  (iertt)  quod  quamais  n&  careatpro 
babiiicacc  nmtamenoreduiiias  veram «  qaandoobpetitionelto 
fieret  donatto»aut  refnirdodcbiti»  &abfqttepecidoae  n6  feret» 
'  vtRdnrardcontii^tt* 

Secan* 


DigitizeJ  by  G() 


'tfeciiiiildreqiilritiir*  advtlorefn  rcmifsionls  debiti,  ijuoJliiit 
i  potcnt^  donarc,  quia  reniittcrc  cft  cfpnarc.  Vndc  rcmirsio  dc- 
btd  popillo,tbiprola6ui  eft  noH^  pnpihKi imrc  pofitiao  im- 
pcditar  donarc.  '  ^ 

Tertid  requiri  tur,  cjtjod  non  fit  lurc  aliquo  aimnlTattl »  »t  a  n- 
fiallata  eftrcmifsiofafta  Canorrico^quinoninterfuitdiwinis  Of^ 
(fci;s ,  iteacccpirdiUributioncscisofjficiis-corrcrpondcmcs,. 
pacet  cjrTridentrno  Sefsion.  24  cap.  i  x.  de  rcformat.  &  vtai> 
nullat^  cftrcmifsiQ  fa<&a  vifitanti  Ecclefiam,qr»<  ex  bonis  EcgIi^ 
^ar  vtfitatac  accepiraliqnid  practer  fumptus  rcco{fcrio3sd  vjdhim 
v-iiebus  vifitationis,.quod  tenettirintra  nienfem  rcftltucre  in.dirf 
plum,vc  conftac  ex  cap.exigit,^  excap.  foelicis,de  cenfibns,  ^ 
exai^tionibus  in  6 ,  Sc  vt  annullata  eft  remifsio  fafta  iudici  Eccle- 
£aftico  delegacqaccipietialiquid  apArtib'ni(iefculem,aucpro 
c«llta»velacclpi€ti  aUqttid  fapr^cfflodcrtftas  expo^^ 
fiafiatorexcradiHntcfliom;  im^iacaiptefktfaliqtirdprocapinsi.  ' 
partiiMis  nocalktltter  pauperibus,vt  conltecx  capit./^MMid^ 
ieibrip>t;iti  tf.lrvc  annuHata-el^reinifsio  hdci,  Inquiilcoribus  prf; 
texcn  fbt  ofiicif  pccunias  cstorquentibus ,  vt  coniUtexdcin^np 
^n^t^ltentni  dc  h.rreticis:j9cob  id  ntc  €af^nieiis»iicc  vinbm 
Bccl«lias>nec  iodcx  Ec^lcfiafticas  delcgatss,.nceIiiqmficor  ex« 
cofantBT  ireftitBtionej|rciUdonim4€aMmim.tqoamQt^ 
lUonuatcmtfiiiD*. 

^^c.  V*  VtrUm  debiior  exmfetur  a  re/iltutiom 
re/iituimto.crtMoriJ^ii€r€diiQrisi 

^  *  ■  « 

CONVENIVNTDD.  reftituttonemdcbrtifaaam  crcdito^  , 
ri  mci  crcd  rvroris  excufarc  i  reftitutione  tantidc  debiti  mco 
lmnicdtatoereditori.ItaMcdinaqi  jf&canfa  5»  Lefsioscap*  r^* 
'   dab*fM  Bonactoadt4Nit»x«q.4.mft:|'.vtfidebe0Pcti^cen 
tpim^Miicdehet  centum  Ioanni,tt'feftitno  ea^^ntomioanntcx- 
Cfotgx  i  reftitoendo  iila  €entom»qox  dcbeo  Petro  debitori  loan- 
.  .  nis^qliaipais  Pctros  /it  in  eo  innitBS>quia  tunc  refttciieQdo  illa  cl 
jCom  iQaimlcreditoriPctri  acquiroms  iilnd  loannis  c^ntia  Pe- 
tmm  id  fentoms^ttod  «akt  tanti^^qoantHos  Pe  tri  contra  me  «1* 
«Ua  centttma  acpimndenoii  reftttncndoccmnmdcbiuPctro 
—  -     -  vtor 
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abfqaeTiolentu  r9Compenfitfoneiaftft  promiMdebieoibipla 
.  Petrc  ?  1  d  tamen  non  tollit  ,'quin  aliquando  in  fbro^scttriori  co« 
gar  ad  refti tuemlom  t  fen  foluendum  meo  immediato  Mditorif  * 
,nempe  Pe^ro»  qood  iUidebeo»  tx  Bartolo  in  \tc,.foluHtm  >  flF,  de  „ 
|iignor»aAion«tuncvideU^et»  qnandoquod  illi  clchco  noneftres' 
'  obkg  1  ra  fun  credicortinon  vero  cogar  quando  t^  ilU  «bligata^vt 
quando  aPetromeo  credicoreconducoeqnum  «.  qnem  Petfrus 
conJuxit  a  loannc  fuo  creditore:  nec  co^ar  quande  mcus  credi* 
tor  mea  caufa  fn6i     cfl  dcbitor  fuocrcJitori ,  vrquancfoTncus 
crcditor  gerens  mcanegotia  accepit  pro  mc  miiruuni  ,i  loaiMic,' 
cui  fadus  cft  debitor  ralis  mutui,  quia  in  his  duobus  cafibus  non 
cogar  a  Petro  ia  foro  cxccrioti»  v  c  ei  foioamyquia  ciic  po^uin  iol« 
uerc  loanni. 

A  Jdimus  non  foluin  compenfationcm  faAa  a  dcbitore  mo- 
do  prxdido  cxcufarc  i  reftitutionc  ,  fcd  ctiam  rccompenfation^ 
faftam  ab  ipfo  creditorc,v.g.a di»flo  loanne  crcditorc  Petri  ac- 
cipif do  d  me  pro  Pccro  cencuni»qux  debco  ipfi  Pecro>&  Pccrut 
ipli  loaBnt.  '  ^  . 

Dif^cuh.  VL  VtrUmeompopio  oktmtaA^Rjh^ 

'  :    mam^Tontifice  excufet  kre- 

ftitMknt^l 

CONVENrVNT  DD.  compofitiorem  fadam  auftorirate 
Roraani  Pontificis  cxcufarc  a  rcdirntione  debiti  inccrti,feu 
inccrti  creditorisjiuic  iuQc,fiue  iniullc  contrafli.  Ita  Lcfsi» 
cap.  i6.dHb.  I  i.Layman.lib.  5.cap.i2.&  Bonacina  difp.  i.  q.vl 
tiin.  pundo  2 .  <iuia  in  bona  temporalia  Chriftianprum  magnam 
habet  auftoritatem,  quacenus  difpofitio  corumconducit  ad  b5- 
num  £c€lefix,auc  ad  bonom  fpiritualc. 
-  SedqoamobPontifiexaoaoritacemhabeat  inboii?  Chri* 
ftianorum,  qoatenas  eorum  difooiitio  ad  bonom  didum  condu-* 
Ctt;  compotttiotamen  ruperdebitiscerciSf  feucertorom  credt* 
torn  fierittequitabfque  gcaoicaoiaipiidifpofitioni  proportio- 
nacaiqula  non  eft  dominus  corumi>o|\orum. 

£t  nonfoUiinPontjfcx  habecau^riut^m  ad  compofitfrGi^ 
I  ncm 


Digitized  by  Gopgle 


flem  facicn^amrupcrdcbicis  inccris,  fcd  ctiam  Prmceps  txcf^ 
Uris  ,dum  Pontifcx,id  non  prohibcat,  aut  pratucniac,  vt  dcfafto 
prxucnic,appIicando  dcbica  incerM  j  i<ikeai4liqua  pauperibust  ^ 
Ttdiziiimdtrp.r«difiic.^«  *  * 

'  .        •         •        "^-      r  ^ 

DiJ^c.  VIL  Firhn  ingrcjfas  in  T\jligiovipt  cx-  . 

cufct krejiitutitml       •  \ 

PROCEDITDiffi 
an  fcilicec^porsitReiii^ioncrn  ingrcvli.  Snpponimusai.te,qwojl 
fi  nu/lafitillirpcs  pruJcns,qu)d  potent  folucrcfi  mancat  in  fx- 
Culo,porsitRcligioneiagrcdi,qtiia  nLC  fniftra  mancbit  in  f-culo. 

£ft  ergo  Jifficultas ,  qtundo  cft  prndcns  fpes^quod  mancns 
In  firculo  potcrit  folu^re  ,vci  qnia  fpcrathi^redicatcm  ,  vel  quia 
ijjcrat  !abr)re  ,  &  indnllrii  flhi  dcccntc  acquirerc,quo  pofsit  fol- 
uerc  ,ari  ttinc  pofsirKeligionem  inf^rcdi ,  nonoblhntc  omifsio- 
ne rolucionis »  feu rcHittuionis « (^uim  mancndQ  in  fxculo  poHet 
ftccrc. 

'  S.Thom.a  a  .q.v1t,arf.tf  Jk  ibidcmCaietan.PaIud.in.in  4.di/l« 

JS.q.^.arc.a.  Anton.  Anget,  SjHueft.  ^ plwes  alij docent,cnnc 
ebitorera  po^  ftarim  Reltgioncm  incredi  rclinquendo  bonay 
mekiVfi^  credicoribiis»ii  aliqail  habeat»non  oBftante  fpe  pru 
Jtnte  folUMdi^i  gianeat  in  fascidOs^fiiA  debitot  nd  eft  obligatas 
quoad  ftsam  perfonam,  ^cd  tautum  quoadfuabona»er*o  ea  reli« 
^]endocredicoribHS»fiaIienababear,cis  fufHcicntcr  fatt^cit. 

Ha^cfententiam  modcrantur  Sancius  lib.^.  Snm.  cip.  I^' 
X^fsias  oiptC»ii5.  dubio  3.  Maior,  Nauar.&  Azor,  vc  tanrum  (ic 
vera,qnan3onon  cft  fpcs  prudens^-quod  quamuis  maneat  infxcn 
lo  pDtcrit  foluerc  intra-brcue  cempus»nem^e  incra  bienniuni»  vc 
^xprimic  Sancius.  '   ,  . 

-  Mcdina  vcr6dcre(litutionc,qnTft.  ^.Layman.libr.  j.traft- 
2.cap.  la.Bonacinadilputar.  i  .quarrt.vlrima^pundo  2.$.i .  Ter.  * . 
fon  ,  Moltna»  Valentia,  Rcbellus ,  &  Rcginaldus  doccnt ,  dcbi- 
torcm  non  poffe  tunc  ingrcili  RcligionenT;quamuis  ad  reftituen- 
dujfcu  folncfidia  fit  ncccflarinm  expcclarc  longiTsimum  tempus; 
U  mcrito.qma  dcbitor,qui  libere  abfq;  necefsitate  fc  cfficic  ini- 
potcntcm  ad  foltfcndam  infcrt  iniurijim  fao  creditori^ir.gredtcfi* 
do  aucc  Religione,& pcoficendofeefiicic  hbtr^>de  abfq^  neceffi 

•  .  M   ••        *  cate 
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Dijp.  IX^  Dc  CA:/fi  ob  qu4S  defcrrhtjfc. 

ttteimpotenremad  foluendum,qttia  libcrc  iniycditiir,?£  ptr  fite  ^ 
car,crgo  ncqult  idefficere  2bfque  inturiiutmdftorBm.Ee  coq^ 
ftrnsfttnr  pfim^ » qma  dcbitor  nequut^omitteret  imd-ciee  dt#R»rr9 
reditattonem  ob  locrum  tempora1e»qoaivitii9  maximum  •  Qnod 
npn  leoiter  confirmattir  fecundd,  nK>to  ptoprto  Pi j  Qu  f n ti  edito  . 
anno  x  587»^  raota.Cletnentis  O^au  i,  cd  i  to  a n  110  i  ^oi ,  dam 
in eis  ^fabcs  pocnx  impnnuntur ,  rccipicntibus  in  ReJigiGneacfiS 
alieno  grailatos  ,dc  quibas  trad.de  flatu  Reiigtoro* 

Prafdiftam  doftrinam  veram  cxiftimamus,  quamuis  dcbitor  - 
cmifcrit  votu  Rcligionis,non  folu  pofl  dc  bita^ontraftajquia  tuc 
votu  efTct  vinculuin  iniquitatis,  fcd  ctiam  qnamuis  cmifcrit  votu 
anre  dcbita  contra<5t.i,quia  votum  fit  racitc  fub  condition^,  fi no 
fijpcrueniar  notabilis  miitacio,  fupciucuicaucemrupcrucmcnti- 
bus  debiris  confiderabilibus, 

Dcbitorvcr6,qui  reftitutioncnon  faftaprofefTuscft,  adhuc 
manct  obligarus  ad  rertitutioncm  r  &  tcnetur  ad  cam  cx  bonis, 
qiiar  fu.Tlibcrr  Jifpontioni  conccduntura  fuperionbus  ,  6:  qnx 
poceft  fuo  laborc  dccentc  cx  Hccntta  fuperioris  acquirere ,  &  dc 
eis  ]iberidirponcrc,&  ad  cum  iaborctp  tcnctur>fupponta  licecia 
/aperiorisad  ac<}oirendttinj&  liberddUbonendimi»  tnid  lif onafte 
rium  ex  bonis » inqiiibos  loco  ipdus  debitoris  (iiccedirt  cienetiir 
ad  reftitattonemloco  ip(ius. 

1  -  Adraciooei»  ergoadttcrCirionim  concedimns  dcbitorem 
non  efTe  obligatum  qaoadjtuifiiperfonam;  ica  vcfialiccr  noji 
pofsitfoiiieTe,reneaciirre  vilndcrcaotperfonaUccrferttire » fed 
tantomquoad  fua  bona,  tam  quolkdea,qux  habct,  quamquoad 
.ea  qo|p  piotcft  habcrc,  $1  idco  qiiando  prudcntcr  crcditur  ,  quod 
mancns  in  f^cnlo  habcbit,vel  potcmiiabereanonpoccftr(Culttiii 
cLeferere»^  ReligiQocm  ingredi* 

Diffi*VlILVtrumdQnMiofaBAcrcMton  adcbi^ 

torc  immcmore  dehiti^exoAfet  a  rejlitutio^  - 
nc  tantidcm  dchiti? 

NON  Defunt,qui  extftimenc  ver^  excufareCnift  qoando  ddna 
tio  iada  eft  tnremunerationem  tantidetnbcneitcijaccepti 
a  donaurto)  quia  tnnc  jndebicoreeil  tntftto  virtnalis  fattsfaci€ 
'  di  debito,  qoia  memor eftt  debid  non  dcdtdetaniiBodonidi»  ^ 
fed  fatis&eiendi^debito.  Sm* 
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•  *  WificakM  VIII.^.  IX.  ^8 

*iitanc!iitVei^Hb. x.Summ.cap.i jXefsmcip. jp.du^^  lo. 
U  Layman.  cra^.  2  .cap.  i  %  .docent»uM  cxcuftre,^  merit6,quM 
idebhor  liiCtfi^mmc  non  foluit,  quiabict  ^  nunc  «bfoluc^  donat. 
Quod  «ttteniftfluereti^e  non  doniret,  &  debitum  in  mentem  ve<« 
iiifetiioti|bflficit»nver^  folueredicaturshatc  enim  difpoficio  c6-^ 
'ditk>nalisquadebitor  ica  difpofitus  cft,vt  verd  fi»luerct,&  nodo* 
narer,fi  memor cfTet debiti  no  fuFficitiVt  a^u  no  dicaturdoQare* 

Niiiilominus X^ayman.  probabile  ccnfec  ab  obligatione  refli. 
tnendi  promanante  rantum  ex  iure  Ecclc(ia(lico ,  vtab  obliga- 
tione  reftituendi  redditus  Ecclcfiafticos  cx  omifsione  diuini  Ol^ 
ficij  cxcufari  debitorem  clecmorynis,quamni<vfadis  abfque  mc-- 
moriadid;zob1igationi.s,&  abfque  animo  farisFiciendi  eiobliga, 
tioni,quia  intetio  virtualis  elargicntis  eleemofynas  fit  fatisfaciS- 

di  omfubusobligacioiubus^quasfiiisine^ligcntijs^&peccatis  cd* 
craxit. 

DiJl^.  IX.  VtrUm  cxcomm/mkatio  i^mdiu  durat 

txcufcta  rcjiitmont^i 

PRlMO,EftdifjficuItas  dccxcommunicattonecrCiJiroris.Cir- 
ca qnam  Adritmis  q. ^.de clau?bu.sFcIin.^c Panormit.in  ca. 
hair  tf/iit,defent.excom.GlQf.in  c.abfolatos»de  hzretic.  v\  Say* 
m Kb«s.  c. p.  dpcenttexcommunicationem creditoris excufare 
debtmem  ab:dblig^tione  reftitoendi  il]i«quia  seftiniere  ekcom« 
manieatonOBtoUerato  (de  quotantum.proceditdifiicukas)  eft 
communicare  ciim  il^o»  quod  ipfa«xc6manka  tione|»roliibetur* 
Medina  ver^  q.  j.caufa ^  Cousr.inreguIa^imSiMffli,  i.p. n* 
B.Lefsiu<;  cap.  iif.dub«p.Bonaciii.difp.t«q.vlc.tium. j  i .docet»  . 
fionezcQfat^,&  mcrit6;quiacx  vna  partc  connnunicarecuni  ex- 
communicato  ,  adhuc  non  tollcrato  ob  ytilitatcm,adbuc  ipftuf 
CTComrnunicati  faltem  ci  cx  iuftitia  debitam  non  prohibeturex- 
comunicattone,  5^  alias  dehitortcnctur  rcrtituere,ergo  excomu 
nicatiocreditoris  noexcufat  debitorem  a  rcftitutionc ,  etiam  fi 
*  inforoexteriori ,  przfertim  Ecclefiaftico  nonaudiatur  credicor 
exigens  debitum,vtdiximus  tra^f^.de  cxcom^difp.S.dif. 

Secudo,  cft  difficultas  de  cxcomunicatione  dcbitorisXirca 
qua,quamuis  non  dcfint  Canoniftx,qui  exiftii«cntdebitorccxc5 
municatum  exciifari  a  refticucione,  quandiucft  in  cxcommunica 
Cionc^  quif  id  (ic  comm^mcare  cum  alio ,  nempc  cumjcredirore, 
«   ^  M  s      '  quod 


'Dijp.  X.  Dc  reflim.ratlon.t^  c. 

miod  vidctiir  dcbttorijvtpoticxcommunlcato  prohlbltur  ThcS 
k>gi  tamcn,&  communitcrCanoniftac  doccnt,n6  txcwhxu^  mc- 
ritd,  quia  ex  VD2^mcnonprohibetiir  comunicarc  cu  cteciitcre 
c6niunicationereftitutionis,quiacftcrcditGnvtilis,8ceidcbita,  . 
ac  proindc  omifsio  illius  cll  ci  dancra,  prohibitio  autc  ccmiinica 
tionis  excorr.umcati  cualijs  cefTat  i-b  flmilem  vtilitatc,  &  cxal- 
tcrapftrtccamdcbctalisscfhccrc.Quodadeocretlimusvcriiir, 

vt  onpofitum  c.ircat  probnbilitate,qnia  miUi  rutficienti  fundamc 
toinnititur,&arcccntioribusconftaiucrrcprobatu^Quandoau 
tcm  pofsicomittireitotioo^  prxfcriptionem,  coiUtaccxdu*ti« 
difp.a.deiuto.Sc  lurc.         -  *  ^    »  . 

PISPVTAT.  X.  DE  RESTITV- 

tione  rationc  damni  fpiritualis. 

POSTQVAM  Eeuti«^^crcftiniti?>ncin  generci  incipin^us 
la m,agerc  dc rcftitutionc  in  parcicfulari  Et  nnmo  dc  rcfti 
titcionc  ratione  damni  fpirituaIi$.Secud6,dc  relHcutionc 
damniinboniscorporis.Tcrrid,  dereftitutionerationc  . 

damni  in  fama,&  in  booorcQuacttHdc  rcftitutione  damni m  bo 
^is  foreunacsfcu  dittitiarmn. 

Jp^iritaaLi^tcneMiir  addiquam  rejlituti(fnei . . 

CONVENIVNT  DD.cu,qui  aliquc  prioauit  bono  aliquo  na 
turali  fpiritualijv.g.v fu  radonis,auc  memoria,fiue  id  fcccric 
vcncnOjfiuc  aiiter,rcncri|  in  quantu  pofsit,iHHreduccrc  ad  prilH- 
ftatuni;  imo    ren.icucre  quodcuque  ah*ud  damnum  teporalc» 
quod  in  bouis  fortun.iindc  illi  p'roueni;it,vc  patec. 

Eft  taincn  dif<icultas,aapra;cifseprodamnoipfoi)atorah  (pi- 

rituali  iilato»tencacur  ad  reftitutioQcm  peciini«i  ve!  «i|miial£ti0 
/arbitrioboniTiri/ 
r    Qabr^in  4.dift.         y.uti  i  .So6Nb«  ^.q.^^art,-^  .lc  plnrcs 
ah' j  partem  aflirmaciiiaffl  tucntnriquia  quodcumqtte  danikcontra 
luftitiam  r^parandumcft  ficri  pofsit ,  crgo  ^uando  ^ 

.fUtcr  noi*  potcft  dcbcc  iepirkiipecaata»vcl  aequiaalcncc. 
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-  Vajeqiiez  verdca(y.8,anbio  u  Lefsinscap.^.  cfab.  r.Becan; 
*q»4-^  Bontcina  dirpBC.s.qnxft.  i.  parrein  ncgatiusm  m* 
anr,5^  mcritd»qiua  hoiurmodi  damnam  noii  potcftpccuma,neC' 
«lio  zquiualente  reparari,ncc  ci  aHqualiter  facisfieri»  ergo  ii6  eft 
obUgatio  adaltqaamreftuttnonein  pccnniir,  ncc  sqniualcDtif 
pro  eo.  Antcceclen?;  probatur,  quia  huiufmodi  damnu  non  eft  pre 
t io  rtjmabile  (quia  fua  nacura  eft  fiipr.i  omne  pretiu)  ficut  ncc  pri 
iiatio  virx,nec  vulnu$,ergononpotcll  pccunia,  necaliopecwmai 
«quiuaientc  reparan,  nec  mimmx  parti  iiiius  damni  fatisfieri* 

"  to/^r,  //♦  ytrUm  cjm  mdnxit  aliquem  adpeccafh 
dum^  teneat/i  r  ad  rcflituUonem  damni 
Jpiritualisillii4S? 

SVPPONT\rV^SPrim6,inqunDD.coucmrerid^tur,prodl.' 
no  ipf )  fpirituali  illato  ci,qui  indu Aus  cft  ad  pcccaudu,  qui- 
Qis  vi,aut  fraude  fucrit  induwtus,  non  effe  exobligacione  iuftitij* 
tdhibenda  fatisfadionf  aliqna  media  pecnnia ,  nec  alio  pecunis 
jrqoniatente«q  uia  tale  dinu  eil  fua  nacura  Cic  irrefticmbile,mulco 
magis,qol  dlnum  corporale  morcis*  £ft  tamen  difficOkas»an  fic 
obllgacio  ex  iufticia  refttcuendi  illum  iii  ftatum  priftinum  inquan 
tum  fierr(>ofsic»conando,  vc  d  peccatorefipifcac. 

SQppoiiinios  fccuudd » in  quo  DO.  conucnlunt,oiim  qui  alte- 
rom»vtaut  fraude  in  pcccatom  iniccit,  tencri  liberare  iUumabea. 
vi,aut  fraude:£texiuftitii  teneri  adauFcrendam  vim,  quiacon- 
trainftitiam  infcrtur.Ec  adciimus  etiam  tcncri  cxiuflitia  ad  aure 
rcn.Um  fraudcm,  feu  dcccptionem  ,  in  quo  contr.t  Vazqnc?  ,  ^ 
TurriiiKirn  conueniunt  commnnircrDo61orcs  ,  quamuis  pci  ca* 
tiJin  aJ  qiiod  media  deccptione  niiccit  non  lit  ccntra  iiiRitiam, 
vcquando  inducirad  pcccatum  contni  fidcm  ,  quia  criam  tunc 
decipit  contra  iuflitiam  ;  quia  qnilibet  habcr  ius  iuQiria:,  vt  non 
dccipiarur  dcccptioucqua  moucatnr  in  pr(  priu  damnum  ,  qul- 
uis  tantum  fpiritualcji^:  ideo  qui  deccptionc  njiecic  a'iqu6  in  pec 
ca  tum  h£ereris,non  tantum  pcccac  contra  fidem,red  cciam  cotra 
iuftitiam  in  (tc  indnAum. 

His  fuppo(itis,ditficu1cas  eft » anfic  oblioattoex  ttiftirfare- 
fitcoendi  eiino  >  qui  indu^s  peccauic »  in  priftinamftdCiim '»  co* 
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vaxtt  ei,^jr  ditimiit  tiMbie.  Gli«nt.di(pot»tf  •  dtOi;^.  4.:iioa 
eftobUgftdoaliqua  curaiidi,qiibdrefipirctt»  feuttiftificftir  >  nijft 
in  jirciciiio»vel  periculo  mor  tis»vc  eciam  eft  in  eo.qui  ooiiiiiduxic 
illuni  9  tuncexfoU  charitate  ergaDeum  ad  id  obligacort  ne 
peccacor  iUe  in  ininiicicui  Det  ift  flccemnm  dircedat. 

Difficiilt.  IIL  Vtrum  retrabens  ali^iHem  ahfiatu 
'  ^AjUghfoytencaturadaliijuam^, 
rejiituttQnetn^l  ^ 

CIRCA  Hancdtffici^tatemdicendumexiaimamus.  Pri'- 
md  9  eomqttiiine^i»  ti  frande  retraxit  aliquema  proponco 
Religionif » ne  tngrcdiatnr»  aut  iam  tiigrelTiim  nouitiom  es« 
traxit»  adnullam  reftitutionem  tenert»inquoc6tra  Palndanum» 

Miiorem.Avlrianum,^  Antonihum  conucniuntVazquez  cap.S* 
dub.a.  Lefsius  hbL.2.cap.3  diib,  j.Turrianusdifput.i  (-ub.i. 
Rebeli .  Petr.  Nauar.fle  plnre^  altj  ,qnos  refert,    fequi  tur  Bonaci 
fia  difput.a*  qoia  non  tenetnr  ad  aliqnam  reftitucionemipfi  retra 
^o,aut  extra<5to ,  quia^iin  eonulla  fada  eft  ininftitia:»  vt  parct» 
nec  tenecur  ipfi  Religioni-,quia  nec  ipfi  fafta  eft  aliquainiuftitia» 
quia  nec  ingreflTns  in  Rcligionem  ,  ncc  perfeiierantia  in  ea  debe- 
tur  ex  iuftitia  Rcligif>iii,quamuis  retradus ,aur  extra Aus  emife- 
Wt  vocum  ingrcdiendi,&  perreucrandi ,  quod  cft  Terum,  eriam  fi 
retra.Tenr,auc  excraxerit  miloanimo;  quia  quod  ratione  fui  noa 
eft  conrra  iuftidam>nou  efificicur  efte  cocra  illam  cx  eo»  quod  Hac  ^ 
maloanimo. 

Ec  idemexiftimamus  de  coquiabfquevi,  &  frauJc  cxtraxit 
iam  profcfium  (  fub  quo  etiam  comprchendimus  cum,  qni  m  no- 
ftraSocictatc  poftbicnniumtna  votaemifit)quod  fcilicet  adnul 
lam  reftitutionem  teneatur,  vc  contra  Vazquez  y.Turrianum » 
Laymanaduercont  Sotus,SaIon>Petm$'Nanar.Lefsins»&  Bona 
cina ,  quia  non  cenecor  ad  aliquam  relBmcionem  ipfi  proleird  ex- 
traao»qiua  ei  nnlla  fa^  eft  ininfticia^ncc  tenetnr  ipgReligioni» 
iicut  iiec  ipfeextra^s  tenetnr»  qnia  nec  tenetnraa.reftitutionc 
raloris  fpei  comnioditemporalis ,  quod  exoperis»  &induftrii^ 
excra^H  tperabacnrsqoia  eztra^us  ad  oihil  epntm  ctnecnr  ex  in- 
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Itit.-,nf*cat1  reftitutmnempcrfonTCKtra»5k«,quhRcHgIo  n6ha- 
bec  lus  iuftitix  in  ipl"a,i\cc  ad  ipram,qui'aRcljeiorii8non  cOman- 
cipium,nccquafi  mancipiumRcligioniSjfcd  miuSfVclquafi  filius. 

Secundo  cxiftimamus  cum,  qui  vi,2ut  frande  retraxicaliqu5 
ab  ingrcffu  Religionis,  aut  iam  ingreffum  noaitium  extraxit  t  te«» 
neri  a<i  aoferendam  viin»9e  fraiideni,in  ouoDodores  conueniuty 
lc  adi()  tcneri  ex  iuftitiayipxta  ea,  qune  distinus  difBcult.  pr«ce- 
*ilenti»&  Mttltd  melius  ad  id  teneri  ex  iuftitia»«|ui  vi»&  frandc  ex« 
traxit  profcnum;  quiainvtroquecafu  prpfefsi  tidclicet » &  nOii 
profersi.itt1niu(titiaretrafto»aut  extra«5^o,&  Re1igioni;quia  tam 
.perf<yia  retraifli ,  aut  extra^  >  quam  Religio  habet  ius  iuftitt^, 
pcrfonane  violencetur»nec  dectpiatur  in  ^roprium  darnnuR^  & 
Keligio  ne  ea  perfona  violentctur,nec  decipiatur  in  dammim  ip- 
fius Religionis  :  fatisfacictautem  ipfi  pcrfonae  retraftx , aut  ex-  . 
cra(5l:3P  aufercndo  vim,&  fraudemjRcligioni  vero  non  f^tisfacict 
fufricicntereas  aufercndo  ,  quiaetiam  tenerur  ad  reftituendum 
illi  rantum,quanri  valct  fpes  boni  temporalisretrafti,aut  extra- 
4fti>quod  Rcligio  fpcrabat  ex  hxreciitatc  ,  aut  cxdonatione  ,  aut 
cx  induAriaillius  non  fupplctapcr  induririainalrerins  ,  ftaliquid 
fperabat ,  quia  ctiam  in  eo  damnificata fuit  iniuiic  Rcligio ,  5c  (i 
nequeat  /ktisfiicere  ReUgioni,nifi  ei  famuIando,ad  id  tenetur»  fi  , 
icommode  pofsit ,  &  ipfius  ftatom  non  dedeceat ;  ira6  etiam  noa 
fatisfiiciet  fufHcienter»nifi  etiam  quantum  commode  pofsit,  pro 
cure t  reduftione  m  rctraai ,  vel  extrafti ,  quia  Religioni  intulic 
iniuriam.anocando  ilium  a  Religonc;  H  tameniKMireducat,  non 
tenetur  ipfeingrediyVtcontraSylueft.  Molinam»  H  alios  aducr» 
tunt  Vazqiiez,Turrianus»Layman.  9c  Bonacina ;  qiita  id  exigere 
cft  maxlme  durumob  rigorem,  0e  perpetuitatemRatusReligio* 
li,tcnetur  tamcnquantum  commodc  pofsitalium  scquc  idoneum 
inducerc,vtcontra  Sotum,&  Lcfsium  aduertumPaludan.Lay- 
man,  &  Bonacina,  quia  ex  vna  partc  non  aliter  fatisfit 
iniufutixillat.Tipn  Religioni,  &exaltc- 
raparte  id  cxigcre  nonc/k 

dvu:um.  .    .  ' 
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DISPVTAT.  XI.  D  E  RESTITV- 
tionc  racione  damni  corporalis. 

QV I A  Ncc  cx  homfcidio ,  ncc  cx  alio  corporis  dzwm 
orttur  obli^atio  rcfkitutionis»  nifi  ad(it  iniuftttta ;  :Vcd 
prius  examinAbimas,  quod  hcmiciJitinVyde  quod  aliod 
corporis  damnum 6at  iniui>^,aat  alitet  illicirc,  $c  po^ 
ftca  de  rclHtutione  rationeillias^honiicidiu  antcm,  fi  late  fuma- 
tor  nihil  aliud  cft  quam  hominis  occifio>tiue  ium>&ue  iniufia;ftil 
vero  eft  hominis  inin^  occiiTo*. 

•  ■ 


Diffic.I.  Firumlkitumjit  feip/umpcciderc prth 

frtaautboritate^i 

CONVENIVNT  Doftorc$,  femper  cnTc  illicitum,  qnemli- 
bct  adhuc  Principcm  propriaauthoritate  dircfte,auc  immc 
diat^  fe  iprumo£cidere,quia  fe  ipfum  innocentem  non  potcftli* 
cite,vt  patet^quia  id  eft  manifclle  contra  fortitndincm,  ncc  fc  ip 
lum  npccntcm,quamuis  fic  Pnnccps,  cum  non  iic  fui  iudexjficut 
neenbijuperior. 


NoQmtllseautcmrattdap  virgines  ,quac  iniwuo  Tcftamento 
k  dired^:interfece£unt,vt  A  ppolonia  fc  in  rosum  ini  jcicndo,  8c 


quia  idfeccront  bona'iide,fcu  ignorantia  innincibiliabfque  fcrn- 
puloalfquoexiftimantcs  feineoobfequium  maximumprjcftare 
Deo.  Sanfon  etiam,&  £lcazarus,ciui  in  veteri  Tt  fta memo fc  ip- 
fos  occidcrunt,vel  cxcufantur^quia  infpirationeDei  id  feceronts 

vel  quod  vcrius  eft  idlicit<^  fccenint  abfque  excnfatione  aliqna; 
quia  non  fe  occiderunt  dircc^e,fed  indireftc,  volentes  videlicct, 
occifionem  non  propriam,  fed  niiorum  ,  &  non  immcoiate ,  fed 
mediate  iuftifsima  caufa  exiflentc,cxponendo  fe,videlicec  mani 
fcfto  periculo  mortis  prouenturasab  altero  ,  Sanfon  vidcUccti 
ruina  domus>^  £lc4zarus    inccrfcdiunc  elcphancis, 
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AdcUdim'  prmOfpropria  auib^ritateje  dtrefti»aue  immediH 

occiclcrc  cfTe  illicitu,quiacertum  e(l  id  eiTelicicu,  fi  Hatauthoi 
ritatc  Deijqui  cft  dominiis  vitx,?c  mortisjltcctlaincxiAimamus 
eumiqni  ob  aliquod  dclid^um  diguus  eft  morteypoiTele  tpfLmof* 
.   fcrrc  iudici ,  vt  ab  co  publica  authoritatc  occidacur :  imo  contrft 

nonnullos  credimus,vt  optime  Lefsius  cap.  p.dub.tf.&  Becai^ps 
q.  I  I .  Reiim  ad  mortcm  iuOe  dan^.-iatum,  poffe  fe  ipfum  direft^, 
1  &  immcdiate  occiderc  nutlmritate  iudicis  ipfi  Reo  ccmmitteti» 
cxccnrionem  m()rri5?,ou.imuis  crudelis,quia  id  nulli  virturi  oppo 
-nitur;  imo  ad  idtciKLur,  quando  modo  exccuriojus  ,  &  a!ij.^  cir- 
-«unftantijs  pcrrpcdis  ,  executio,  quiaab  ipf<>iacienda  non  cen- 
featurcrudelis  ,  qualis  noncenfetur  cxecutio  mcdia  fumptionc 
.  vcneni:noatamctcnebicur>quaado;pra;dijSkMperfpedis  crudelis 
cenfeatur. 

Addidimus  CecmdOfdireB^^  auiimmdtat^i  quia indireftc, 
&  mediatj^  nempe  cfficieudoyvel  omttc€do  tltquid,  ex  quo  mors 
cft  cuentura;  tfutmois  ccrtd  abfquc  dirctfia  yaluntatc  (c  occidca 
dif  potcft  quis  licite  propria  authoricatcinorti  quaroui^  ccrto  c*^ 
uenturx  fc  ex|M>ncrc  caufa  rationablH  adid  extftcntc  (^ood  non 
eft  in  rtgorcfib  occidcre  }  quia  id  nccfortttudim  » ;nec  abj  virtuci 
opponttur. 

£x  didts  tnprinusdeduciturltcitum^eirc^nonnulla  cfficere^ 
.qoamuis  indc  fic  mors -euenturayiiuia primo  ncitotTi  cftyaliqucni 
cxalcirsimo  locodeiilire,  quamuismors  dt  certirsime  eucntura» 

vthorrcndiirainccndium  efflipiiatjquia  tunc  nonfeintcrfieitdire 
•  ftc,quia  id  nonvult  exprefsc,  fcd  tantum fugere  illnd  inccJiim,  . 
»  nec  fc  interficit  immcdiatc  ,  fed  mc  iiarc,  quia  interficitura  ter- 
ra.vel  abaqua  inqium  incidit,vel  ab  acre  per-quemdefilijt,  fed 
tantum  fc  cxponit  miinifcllo  periculo  mortis  certo  euenrurar,iu* 
fta  caufa  adi^  exiftcnce  »  ncmpe  vc  cfifugiac  crudeiif&imam  mor* 
ccm. 

SecundoUicitum  eft  mi!itcs,quivident  fc  inpoteft.item  hoftiu 
vcuturos,re  in  mare  inijcere,  vt  hoftiumcrudclitarrm  cftTijxianr, 
5^  ctiam  (ccnndum  non  paucos  Doftores  licitum  eft  cos  cinimu 
ni  conrcnfu  ignciuinijccrc  inpuluercm  tormcutarium,  quamuis 
ccrto  fciant  fe  ftacim  difsipanaos,quta  tunc  noniedircd^  intcr/i 
cionc ,  quia  id  nonvoluut  cxprcfs^»  necfcintcrlictunt  imme- 
diir^ »  feu  a  fe  ipfis ,  fcd  mediat^ » c)nit  immcdia^  interficiun— 
tar,vel  ab  vudiss  vcl  ab  impecu  iguis. 
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Tertiojicitnm  eft  inbello  iufto  currim,  9i  menia  hoftiu  AifFo- 
dere  quamuis  opprcfsip  ipfornm  firccrto  eucntura ,  quando  id 
fft  vcilebono  commiini  excrcirus  Infti^quia  cnnc  nec  dircdc,ncc 
imnnediat^  fe  interHciunCjfed  tantum  ob  iuftam  caufara  cxponii- 
turiporti  cerco  eiventurar. 

Qnarto ,  Ucitum  eft  rcruire  pcfte  infe<ftis  ,  quamui  s  ccrtnnt 
(it»reruiencem ob id  moriturum,quia  tunc  ncc  dirciftc,ncc  imme 
diat^  fe  incerlicic ,  fed  tantum  cxponitur  periauoj^iuiiacaufaad 
ideziftence* 

Quincdyob  ratlbnemrepecicam,HcicnnTeft  aliquenrfeo&ij^^^ 
rc  celo  ad  conferoandam  vicam  Principis,auc  alcerius»  &  in  nau-* 
fraeiocabulam  ab  ipfo  occupatam  concederealceri>eciam  (i  c^-' 
ceoens  (itcerto  ab  vndis  deprimendns. 

Sedqiiamuisillicicumfitaliqnem  fe  ipfunrpropria  aocKori«- 
taceoccideredired^^aocimmediace,  adhuc  vcadgloriam  crati* 
ieac»ftvc^ffiigiacpeccatum  quod.  cimec*.  Licitnm  camen  ell  im«- 
mediate  ,.qnamuis  ndnyirci^e  propriam  vitam  aliquatulum  ab- 
breuiare  aff!i<flionibusadhuc  pollriuis  ,  vcflagellis,  vtcorpus  in' 
feruicucem  redigac  ,  vcl  vt  puniac  fua  peccata ,  vel  ob  aliud  opns 
vircucrs,quia  leuis  abbrcuiatio  vitog  aon  iujteuca»pb  opjis  vircutis» 
£lfta  videtur  rationi  conformis .. 

Deindc  cx  di<5li$deducicur,.iicicum  efTc  nonnnlla  omicccrc,. 
quamuis  ex  eorum  omifsione  mors  fic  euencura ;  quia  primo  lici- 
tumefl nonaffumere  cabulam  innaufragio,  vcalter  allumac,  5c 
{aluctur;quia  tunc  cxiuftacaufaomitcit  conferuarevitani.Sccu- 
doetiam  efl  lictcumabftinentijsaiias  honcdisaliqpancumabbre 
niare  vitam,quiaidiomicciCQrexracionabili  caora: 

Tertidilidcnm  efc  omiccere  redempcionem  proprix  vicstyfi- 
immenro  precio  redtmendaefc :  &ectainAmiccere  exquintiisi«' 
Rios  cibos,  ^cexquifidfsima  medicameDta,quamuis  (ine  illts  noii . 
fit vica  conferoanda,  &  omitccre  tranfitum  ad  locnmln  quo aer 
cft  falubrior  excraquem  vlca  cito  abbreuiabitnr ,  fi  tranficos  cft 
difificiIJs»quiavicanonerc  ex-oBligacione  confcruanda  cum  mag 
oo  incommodo,  quantum  efc  qoodcomqoe  ex.cribos  didis. 

Quart6»licitum  eft  non  occidere  inuafovcm,  quamuis  Ht  ne- 
Cefllarium  ad  dcfcnfioncm  proprixvit.r  ,  H  prudcnter  crcdar  fc 
moninrcatu  gratirr  ,  quia  tunc  cx  caufa  luftaoiwitticur  dcfcnno 
propri.T  vitac,nc  fcilicetproximns  occidatnr ,  prvTfcrtim  inmaio 
siani.  Quincoj  iicitu  efc  Ileo  no  fiigere  cx  C4rwcre>(^uaiziui$  fciac 


fe  rn>>rre  n'ev5lciu!um  ;  etiam  conffemnatinn  ,  vr  famc  percjif,' 
poflc  licire  a  cibo  c'.im  oblato  ^h.lincrCjquia  timc  cxr4Ci.oiubi« 
licauri  omictunrurh:i^.i,cC  mnndiicario, 

Obrcrunndum  clt  vc  aducrtunt  Vazquez  li.  dirput.toi.Se 
Turnaiius  difp.^  i.dub.z.  le  ipfum direde,autiininediat^o<ci* 
derc  propria  authoi-itatc  cfTc  pcccatnm mortale»vt  patct:  5e  cHe 
peccatum  temeritatis  contra  virttitem-fortitudims  ^fc  nonefle 
peccattim  odij  contra  prc  pria«xharitatem<jnando  quis  non  fe 
occtd it  ex odto  Aii ;  nec  eflc  pcccatnm  iniuftitia?  contra  iuditiam 
kgaIem,quando  chms  nonfcoc-cidit  ck  oxprcflo  contcmptuboni 
communis;  ncc  eHe  pcccatum  iniuftiti.T  contra-iuftitiam  comma  - 
tanuamrefpe^u  Reipubhcsc,  quia  Refpublicanonhabet  iusiu- 
ftitix  commut  atiuc  in  vitam,  imd  nec  in  bona  ciuis;nec  cflTe  nec- 
catum  iniuftitiaf  contra  iuftitiam  commutatiu.nm  rcfpeftu  Uei; 
quia  inter  D^^nm  ,  ^  hojnniem  ncquitefle  iuftitia  commntariua 
propric,  ^  ftride,  ac  proindc  nequciniuftitiacommutatin.i  pro- 
pric  ^  ^u^y^  y  qiiia  Deus  nihi!  vrillrans  amittit ,  pec  ipH  dti^ 
44uiuuni  niietcur    eo^quod  ^uis  occidat. 

-  n>i^uli.  n.  Vtrum diqMndafitVm 

tilare^fepimembrumfibi  abfcindcre? 

SVPPONJMVS ,  Nullilicttum  efTe  extra  cafnm  necefsittt!* 
propria  authoritate  membrum  Hbi  amputare  ca  proportione» 
<|itt  ntilli  licitum  eft  propria  authoritate  fe  tpfum  occidere«eftaa 
tpm  peccatum  mortalc  ex  fuo  obtedo ;  ex  eo  tantinn  edcon- 
.tjrafortitudincm,ficut  fc  ipfum  pr^nna  authoritateocciderc. 

Hoc  fuppofitOjConucniunr  DD.  licitum  effe  fc  ipfum  mnri- 
lare,quando  naruralitcr,  &  quafi  ab  intrinfcco  cft  necefTariumad 
falurcm  corpori.*^,vr  quando  cancer  membrum  infccirjautquari- 
dovipcra,  aucarpismomordic,&  nonadertalind  rcmccui?m,quia 
membra  fiuit  naruralitcr  ob  bonumtotiu«i,  erf»o  quando  aliquod 
cft  toticorpori  lucuriihccr  perniciormnampucaudum  cil:»  quod 
ipfa  racio  didar. 

Eft  tamen  difnculta*: ,  primo ,  an  in  cafu  didl.r  necefsita- 
tt$  t  homononfolum  pofsit ,  fed  etiamtencatur  membri  mntila* 
tioncm  patiifilcem  ab  altaro  cxeqneiidaai. 

.  •  Baficx 
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Bafies>li^.Stl(H).q. 5»arc;  t •  Saa  vcrbo,  viu^  &  Tnrritnvs 
dtfput.  ^G.dttb.itdocenSinoiitcneriaqQUid  vkictiir  mediom  ex* 
tcaor  Jifiariuin. . 

Socusverdiib.^.qiurft.s.art.KLersuiscap.p.dub.  14.Be*  ' 
camisq-.^  j-.q^i  .StBonacina.dirput.i-.q.vltim.punft.^.  Jocenr, 
tcncn,  qnan  Jo  dolorcs  non  funt  f ntnri  ingcntc  s  ,  5^'  meriro,  quia 
tunc  ahrcifsio  memhri  non  eft  mcdium  extraordiriarii'm  A*  (]ua- 
do  dolorcs  noufua:  futuriingcnces>non  cil  admodumciil^cilc>Sc  - 
durum. 

Addidimus,  quando  doloresnon  funt  futuri  inpcntes,,quia  fi 
(iitnri  func^ales  ,  non  tcnctur,  vt  aduertunt  prncdi«5ti  i  qui<i  tunc 
qutnims  medii^pnfic  ordinarium,eft  tamcn  admodumdifficilc, 
dtiru-,&obid  non  potcric  a  fupcriorc  ad  ij  obligari ,  quauis  cgcis, 
amputationc  fir Rcligiofus.  Nihilominus  cciam  tunc  ad  id  tene- 
bicnr^quando  pcrfpna/ic^^ono  comuni  vftlddneceBaria^quta^lio-i; 
^nflmcommcineprjrferendttmeftexec^attoni  magmdoloris*. 

Seeiinddt  eft  difticQltasyan  fic  Ucicumfe  iprttmmQtilarc,neoe^j 
cjdataraTyVanno»altoqmnminante.inoftem.  • 

Tblet.lib.5.c.^.Petr.Nauar.lib.2.c.  ^n.pg.  Layman.lib.5J 
pi^*c.x-.Le(r.Bcc3n.&  Bonactn.vbifttpr-doccnr^ui  e(Ic  licttum, 
.  quia  pars  naruraiitcr  eftpfopcer  totum,ergo  licitueft  ipfiliomi- 
ni  cuftodi>f^tt  gubCTiiatori  mefttbrornm»  &.cociQs>  membiiiabi* 
cindere  obconfcruartonem  toctus* 

Sot.vcrdlib.  y.q  x.Baficz q.tfj.ar.  r .Turrian.  Salonwvbi  fo' 
pra  doccnt,id  no  efrc  licirum;&  n>crir6,quia  tunc  homo  illc  coo- 
peranir,  vcl  potius  operatur  peccacujn>4ttod  TyranuQs  ijtoendic 
cx  eo  ncmpc  abrcifsionem  mcmbri. 

Sedquauis  tuc  fitillicitu  fibi  mcbrriabrcindcrc,cft  tam51ici- 
tUiquado  id  cft  quafi  pcp  {c  neccfi-ar.-u-ad  conrcruatitviicm  vira*,vt 
quado  quis  eft  manualligatiis,^  acceait  icfnis  cu  cobufiuru^^vcl 
hofl-i^illn  inrerfcdurus;tuc  enim  Ircitircft  fibi  mai-fi  abfcinvlerc, 
ne  ipfe  cobi  ratur,ycfintcrficiarur,v:  atluci  tunr  DD.vtiiiirq,  di- 
rentcnti«>quiaex vnapartc  tunc^d  cft,quafi  pcrfcneCeflariu 
N  ad  confeniacionem  cocias,S;  ex  altcra  illc  mcmbrum  (ibi  'aHcln« 
dendo  non  cooperacor  peccacoalterius^qtiia  hoftts  tlle  non/nteu 
dit  ablci(sionem  fnanus  ilHas;  imdettam  credtmas  tUum  tunc  tc 
neri ad  abfcirsionetn  rnembri» (i  dolores  noit  rant  futuri  ing5tes>  . 
fiCQC  diximus »  qvando  abfctf^io  membri  eft  natcKilic^r  necelta^ 
fiat  n  io  morbo  ob  eandem  omnino  rarioaem. 

'Ter^  • 
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TTti6,eftdifiicu!us,jin(itlicirnm  ibrcinderedbi  menfbriim; 
ob  fjlurcm  anim.T,ad  ritandum  vidclicet  pcricuIupecciciiT».  g, 
fc  caftrareaJ  vit-nuiiim  pcriciilum  fornicationtj. 

Circa  qiiam  coniieninnt  DD.  id  non  effc  licitiim,  quod  tra« 
dunt  B.ifil.lib.  ^.de  Virginit.Chryfiyftom.  hcm.6  j,in  Matth.  & 
Aiicjuftiii.lib.^.cotra  Tulianum,?!'  habctnr  Gan.  22.  Apoftoloru, 
&.  Caiv  i.Concilij  Nyfl*cni.Etrationec6ftat,  quiaabfcifsio  mc- 
bri  noncftneccfriria  ad  falutcm  anitn^c  1  ad  vitandum  videlicct, 
pcccacum,qaia  quilibet,quannus  illi  nullumdeficiat  mcmbrum, 
tii  iiber  ad  vitandum  quodHbet  peccatum  ctiam  carnis. 

"  Vnde  fi  bona^fidcy^ttt  in{(nratione£)einon'foenintexcofa« 
•ti  reptehendipocnecuntOrigenes»  quodfibivicifjaampatanerit» 
▼t  metins  Beoferairet.  £t«c}tii(lS  Marcns  Anathoreta»qut  ex  hn- 
militate  ne  cogeretur^cris  initiari  Hbi^ollicemaib&idit.  Imd» 
fcAdoIefcens  ille ,  qncmHieronyrauamvita  Paulac  rcfert  par- 
ticulam  linguaeifibi  abfcidffTe ,  5:  eam  expuiiTe  infaciem  fceminx 
iprumrolltcttantisad  libidinem«£tiam(i  Bonacinahoc  vltimum 
approbeta<iu^ri^o  alta  via  non  pofiMt  quis  a  follicttante  dcfendi^ 
immerito  tamen  i1  dppGobat  ob  rationcm  pr.Tdiftam. 

Qn.trto,  cft  difficulrasan  fitiicituni  fe  ipfum  caftrare»  vcl  id 
pcrmi.tere,yc  fuo  dulcioricantn  fitfic  vrilis  Ecclefir. 

Silon  2 . 2.q  <^  5.art.  i  .controucrfia  a.icl  prob.ibiliter  affir* 
m''-f.r.  lymin.vcro  !ib.  j.trad.t  part.^.cap.  i .  Bonacina  tra- 
6tir.de  c-iifuri^,  difput.7.qu.Tft.i.punAoA*imm.j  4.  id  ucganr, 
5r  nc^ito,  quia  ca caftratio  non^ft  neccffaria  ,  fcd  tantum  vtiiis  • 
avl  Orficia diiiina ,  quod  eft  caufa kuisadrcm aded difficilem>5c 
naturz  contrariam.  > 

Dijfic.  III.  FtrMmlicUimJit  pMicaofUboritatf' 

occiderc  maltfaSlores? 

SVPPONmVS,Coutra  Manlcheoi  licitumefTe  occidere 
uentia  irrationaIia,v.j».animalia,«c  plata.svtconftacex  Scrip 
ra Gencf. o.Luc.2  2.&  r.adCorinth.io.Etratione coftat, 
qviia  honio  iiaruralirer  nonminus  habet  domirtiuni  in  viuentia 
irrari-)nri!ij,quiruin  alias  rcs  ininimatas, ergo non  minuspoteft 
«a  111  fux;  vfuv  conucrtcre,cjuam  alias  res  inanimatas. 

ii^c  crgo  fuppofico ,  cauuemunt  DD.  licituni  eflc  puMici 

'  aucho* 
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DifJIctdUsTII,  .  ■■  •  ■  jcjf. 

•utfaoritate occldcremalcfaftows,  quod ad Romtn.  t  fionifi. 
camr  ,  dum  de  Prtnci  icreii  potcft.ifc  puSlica  c^icitur  :  Monjlnt 
tAufa ^ladhm  portat^  D ei  emm  minifler  e/fj  vindex  in  ira  tUt  qui 
m^le  aj^it,  £c  rationc  conn:at,qnia  ad  publicain  authoritarc  pertt 
nctbono  communi  prorpicere,bonum  autcm  commune  aliquan-  : 
do  cxi-!5it,quod  maicridtores  occidantur ,  vthominesa  graiufsi» 
mis  criminibus  rctrahantur  ,  ergoaliquando  cft  licicum  piiblica 
authoricate  malcFac^lorcs  occidcrc ,  quod  non  folum  cft  licitiini 
ob  iDia(lumhomicidium,&  ob  aliqua^rauifsima  crimina,  inquo 
DD«conuenitmt,red  etiamob  $ramr5iinuiniurtum,vt  cotra  Sco 
aifo  iii  4.  d\[u  1 5'  q.  j .  docent,'re]iqui  DD;  qnia  grauifsima  furta 
etiam  n^ceiKgrauitsime-bono  oominuni* 

Przdif^a  auccm  dodrina,non  efl:  contra  verba  illa  quinti  pvx* 
Cepci  Decalogi  Exod .  2 o. non  ocddes,  quia  his  vefbis  tantum  pro. 
hibetar.occifio  alias  iuiu(U»iiue  priuau>fiuepi&licaiittthoricatet. 

Exdi^is  conftat,  liclcum  effe  bannico$,feoprofcripro$  per 
iudam  fcntcntiam,occidi  a  prinato  homine,  quia  id  cfficic  pabli 
ca  auchoritatc  iudicis,  qui  illos  profcnpfit ..  l'mo  iic  profcripros ' 
per  facultatcm  conccflTam  a  Princip.c  ,  quam  concedcre  potcft, 
quando  crimcncft  cuidcns,vt  aduertuntTurrianvis  ciifp;i6.dFb. 
a.5c  Bonacin;difput.2.  q.vlt  punfto  i.Pofllintautem  a  quoJibcc 
laico  occidi  adhuc  abaltero  prof''  .>tOjdum  cxiftuiu  intraterri- 
torium  profcribentis.  •* 

Addtmus  primoti  UitOiqma,  a  Clcricoin  facris, quamr.is  pof- 
finroccidi  abfque  iiiiu{licia,iion  tamc  abfque  pcccato  facrilcgij, 
cofwa  IUIigioiiem,quia  intuicu  fui  Aacus  facri  prohibitus  cft  fe  n 
tentiam  mortis  exeqtti.Incaptlencentiam  Clcrici,  vel  Monachit 
nnlUbi  tameneft  proiiibitQS,fi  potefbt€'i^mporaIem  habeat  indi 
tes  ta  caafa  fangaiiiis  conftttuere,nee  eis  pnBcipere>quod  iuftam 
fencenttam  excquaticur,eciam  in  cafu  particulari.  •  . 

Aidimns  fecundd,  dmfexi/Mtttmtr4tirritonimpro/iHB¥ 
/I/,  quia  dumexiftuntextta,anttliopo(runcoccidiabfque  liceo* 
tia  filtcm  rationabiliter  prxdimpca  lUiiisrqnitn  co  rcrritorio  po 
^  tcftatcm  habct ,  vt  contraGraphis,  fccontra  alios  lurirpericos 
aduertuncTolctus  Hb. ^.cap.^.Layman.lib.  j.traetat.j.-part.  |# 
cap.2.Bonacin.&communitcr  Theologi,  quia  iudcxncqoic  cx- 
ira  fuum  rcrritormm  fcntentiam  proferrc ,  nec  cam  cxeqiji ,  ncc 
t>crfc>nccpcraltcrum.  Vnde  qui profcriptufl^.gtcid^i  inaiicno 
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•     DiJp.XLVereJlimtjration^^c,  . 

terntbno  abfque  licciitia  habcntis  Doteftatcm  in  c6  infcrt  iniu» 
flitiam,non  foliim  habcnti  in  eo  potcftaccm  ,  fed  ctiam  ipfi  pro- 
rcripco;ac  fi  no  fuinc?:  pi-ofcriptusiquia profcriptio  aulJamhabct 
vim  in  co  alicno  territorio. 

Filius tame  non  poterit  occidere  psrrc  profcriptrijncc  e  c<jtr< 
'  vtc5tra  Bartolu,^i  Gomezaducrtit  Bonacina,quia  id  crit  con- 
,tra  pletatem,  quod  vernm  CYiftimamus^nifi  patcr,  aut  filius  pro- 
fcrf^tiis  (it  nimis  liociaius  Rcipublic jf /&  ei  nocumcutanequeac 
«f  tter  cibmati.  | 

DifjiQult.  III I.  VtrumMaWmfit  patyifiliam 
,adulti!r,amy^  maritoaidterunL^ 

'  fujs  vxom  ocQiderc?  '  ' 

IVLlVSCIarusIib  , 5.Scntet.  $.homici'Iinm,a  luim.  48. &  alif 
Rccctiorcs  doccnt  primo  » licicnm  ctTc  patri  filmra  in  adnire-  _ 
rio  flagranti  dcprehenram,&  ipfum  adulrcriimoGciderc,rcrnatis '  ' 
tamcn  condicionibus  in  l.io.  &  fcqucnribus,  fF»  ad  !e<^cm1nliani  • 
de  adiiltcrijs,quarum  prima  eil,  qund  filinfit  inpoteftate  patris,  ' 
ScJtinda,quod  eodem  impctu  occjJat  filiam,&  adulterum,n  pof 
fit.Tertia,quod  cos  occtclatin  <!omo  jpfius  patriS;ivel  gcneri.Se- 
candd«doccnt  jlicicum  effe  mftritcr  occidere  ado!t6ram  depreh6- 
fum  iu  flagranti  adulterib  com  vxore»  (t  adulcerlit  perrona  vilis^ 
nondtxorem  ipfam*  Ratio  pr«dift«  doMn»  efttqoia^ex' vna  pat- 
te^rfnctpes  pofTont  eam  tacolcatem  concedere»ciimadu  Itcrium 
fit  dignom  pcena •m^ftisr  \  &  ex  altera  parte  ca  fa cul tas  de  fa  do 
concediturpatriinUao.^f  2 2  ^.ff.cfe adulterijSj^marito in 
\,GraunSy  CJeadulteff/s,tc  in  hdoodecim  tabularum,i97rr£r^ in 
adulNrh  defffbenfitmimaU » ergO'patet ,  &  ipartros  id  pofluuc 
Jicitc  excqui. 

Couar.vero  mepitom.part.  2. cap. 7.$.  7. Sotns  lib.  ^.quiTL' 
i.ar.  Snncius  lib.7.dcMarrimon  difput.  i  (> .  Lcfsins  lib.i.co* 
<;.dub.p.Bonacm?.  difput.a.q.vltim.fed.  i .  pund.2.  commu-  j 
nitcr  DD.doccnt,^  merito  id  no  cffc  licitum  patn,  ncc  marito, 
c»u(>d  (ignificaturin  can.inter  hnsc,  ^  j.q.a.&  fignrficat  Auguftin- 
lib.  i.deadultcr.coniugat.cap.  1 5.  B.t  ratione  ccii(lat,quia  id  eft, 
courra  mifcricordiam  rmritualcin,']uia  animx  corum,qni  tlcoc-  ! 
ciduiitur  funcin  iranit^ud  pcciculo  damuacioais  scero^i&abfq; 
V  '  .necef- 
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i»cers!tatemedpcriculooccMritur,ciiiinpo(T«jitetp^3c*pcrf^^^ 
fentiam  pimiritqQodaliter  cotitingit  in  prorcriptis.quia  hi  dwixK 
.occidinturanonpunicntur,qiiia  Capi  non  pofTunt,  maxim^ex- 
p^icquod  pumantur;  &  quia  quamiiis  occidantur  now  funtcx* 
pofitl  txnto  pcnculQdainiMcionis»  quiaoou  occiduntur  inBagrl 
ti  pcccato. 

A(i  rationcm  ergo  aduerrariorum  rcrpondcmus^dic^^am  hcv\m 
tatcm  pofTcd  Principo  conccdi,&ab  mfcrioribus  cxcqui  .ibfque 
iniullitiicontri  di«3:os  adultcros  ob  aducrfariorum  rationcm, 
uon  tainen  po(fe  abfque  peccato  cotra  mifcricordiam  ob  rario- 
nema  nobisaddudam  Poterunt  tamcn  patcr,&  maritusnbfque 

•  omni  peccico  id  cxoqui  poA  rententiam  latamtquando  ip/is  i  iu« 
dke  comicdcorjquiajqui  tttc  occidnntnr  non  fiint  in  eopericulo*' 

T)iffic.  V.  Vtrumper/on<c  priuaujtt  licitumoccir 

dercTyranmmf 

TYR  ANNVS  Abfolotd  dicitur,  qni  abfq;  titttfo  occoptt.vel 
inuadic  Prmcipatum.- 
Caftro  ltb*de  hzrenbus,vcrbo,  7/r^iw«y,docet,nnlH  priuatf 
perfonz  Hcltum  cffc  occidcre  Tyrannum«quia  nuUus  apparecti- 
tuhisin  perfona  priuata  ad  id. 

Caicr.ver6q.54.ar.  ^.Sot.lib.^.q.  i.art.^.Lefsius  lib.  j.c.p; 
dub.4. Becan. circa q.d>4  q.4.&  Bonac.difp.i.q.vIt.fcA.  i.pun 
fto  docent,  licitum  cffe  priuat.T  pcrfonx  (jccidcrc  Tyrajinum, 
&  merir6;quia  illc  e(l  inuafor  crauitcr  iniuftus  fingulorum  ,  quia 

•  iniuft^  cfficitur  Princcps,  fen  mperior  finguloru,  crgo  a  quolibec 
potclHurc  dcfcnfionis.occfdi,  5:  nonfolum  a  quolibct  illiusPrin 
cipatus«fed  etiam  a  quoHbet alio «  dum non  conftet  eum  Princi- 
pitum»  cuittsiUeefficitnr»  vel  intenditnr  effici  Princeps  noUo 
quod  occidacBr*  -     ^  ^ 

Verus  taincn  Princeps,qui  tyrannice  gf(bemat«qnafrendo  po* 
tloscommoda  propria,quam  publica»  non  potef^  a  priuata  perfo 
naoeclditvtaduertnnc  Le(f.Bccan*&  Bnnacin.qnia  eft  verus  fu« 
perior,quamms  prauu$,nihiIominus  quandointolerabiUs  fit,  de- 
ponendus  e(l  a  Republicatvel  ab  alio  habente  authoritatcm.Sed 
an  pofsit  a  fibi  fub  iito  interficiob  defenfioncmrui,  vel  fuOrum 
bonorum  podea  diccmus*  • 
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Difficidt  VI.  Vtrum  ImtumJitprkMs  pffmti 
OGcidcrc  inmjlum  inmforcm  in  dcfci^Q- 
nemfroj^rUvit^? 

AVGVSTIN.  T>e  Ancona  traftir.  dc  pof eftat.  Ecclcfiac ,  qZ 
5  j.  artic.^.&  Gerfontr3i5tat.de  Encharift.dacet,id  noncf- 
fc  licitnm,  quod  fignificare  videtur  Chrftus  Matrh.  26.  dum  re- 
prchcndit  Petrum ,  quod  excmerit  gladium  ad  defcnfioncm  ip- 
fius  Chrifti.  Et  Paulusad  Roman.i  a.iliis  \txh\s^.Nonvos dffen- 
dentes  cb.irifsimi.  Et  rationc  probatHr,quia  id  eft,  proximum  in 
.Tternam  damnationcm  praccipitare ,  quod  potius  cft  ricanduint 
qvwm  mors  propriacorporalts.  * 

Sanft.Thom.verd  qQ«ft.tf  ^.m.^.Couamib.  in  Clcmentin. 
;fiyiiri(7/M/,p.^.$.vnico»nttm.^.Ler.Cfl.>,  ditb.8.  fionacina  pun-  . 
ao  8«6e  c<)mmunicer  DoftoresdoceDt^idefTelicituniyfiiiatciini 
.  modcramine  inculpat;  tutellar,  feu  defeniionis  Jd  en>quadode» 
Ciderc  inuaforem  (it  neceflarium  adpropriam  defen(ionein£l- 
ciendam»adhuc  abfque  contraftione  grauis damni,vt  ignominix 

frauis,  quaealiquando  c6trahitur,ftjgiWo.  Et  meritdjquia  quili- 
et  habet  ius  a  natura  coccfTum  dcfcndcndi  fuam  vitam,rcpcllen 
do  vim  iniuftam,  ergo  fi  ad  cam  dcfcnfionem  abfquc  contra(5tio- 
nc  notabilis  ignomiiiine  fit  neccflarium  occidereinuaforeminiu- 
ftum,id  crit  licitum  inuafojquia  vt  fupponihius  vtitur  iurc  fuo,  9c 
cum  modcramine  inculpatae  tutellnc;  quiatuncvt  fupponmnis 
adpropriani  dcf-^nnoncmabfque  contraftione  natabiUsigiiomi 
nix  cil  neccfrariiim  occidcrc  inuaforem,  Tunc  autcm  inuafus  di- 
cicuroccidcre  inuaforem,  nonfolumauthoritatc  publica  ^quia  , 
leges  Principi^  ad  id  eonfenint  facultatcm,  ied  etiam  authort-  * 
tate  priuata>quia  id  effici  t  iur  e  pr  o  prio»feu  priuato  a  oatura  coo^ 
ceff  ^qu-id  fufiiceretad id»quamuts  nulla  lexPrincipuad  id con- 
cederet  faculcatem. 

Prxdicfca  autemdoclrina  efl  vera»quamttis  inuainsdcderic 
inuafori  occaiibucm  medio  adulterto»  aut  contumelia,aut  furto» 
quia  quamois  occalionem  dcfderit  non  amifit  iosadfuidcfeii* 
fioncm. 

i^i&um  ittsdefenfionis  propri»  ii^ficontrainuadentem> 

cxcei> 
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eictenduiit  Lersius ,  Azor,  Saa,  ^  Bonacina  ad  quofcumquc 
coatra  quofcumquc  j  ita  vt  id  cciam  fic  licitum  Clcrico ,  quam- 
liis  celebranti  adhuc  conrra  £pircopum,&  Monacho  contra 
Abbitein  «fiUo  contra  parcntcm ,  mancipiocontri  domtnumf 
HeTtdallo  contra  Prtncipem:  Et  idAzor«  Saa,  Fitlincins 
rxiftioiaiic  venim  «  quamuis  ex  occifioneinuaforis»  feqiifttor 
magnnm  damnbm  Reipublics  »  qnia  vitatio  damni  commn«o 
nis  QOB  fit  neceiraii&  prarferenda  Titatibni  damni  parcicuU-* 
ris«  qittodo  danmnm  conimttne  bccalaOQatnrexinalitiaipniis 
inuaforis. 

£t  prxdidum  insetiam  extendunt  ad  quemcninqne  con- 
traamentem«  &contraebrium,  &  contra  dormientem  ,  $e  e- 
tiamcontra  iniuft^  pugnantem  bona  fidc  .  Et  etiam  illud  fuo 
Hiodo  cxtendunt  ad  bcftias,vtdomimis  animalis  inuafiocciden- 
tis  animal  inuadens  alterius » nou  teneatur  ad  relUtucioaem  ani- 
iualisoccifi. 

Ad  idautcm  ,  quod  inuafus  licitc  occidac  inuaforcm  fuf- 
ficit,  quod  priidcncer  cimcat  inuadi ,  vcoccidatur,  occiden-* 
dumcfTcab  inuafore,  G  eum  non  occidat. 

Addimus,  quodquamuispro  dcfcnfionc  vicas  pofsitinua- 
faslicice  occidcrc  inuaforcm  ,quando  aliccr  nonpotcftdcfen- 
diabfque  grauifsimo  damno  proprio ,  non  tamen  tenetur »  nifi 
raro » ad  illoiii  occidendum ;  imd  re^ulaciter  cft  meiius  periiaic* 
tete  fe  ocddi  ^iblllo ,  c|uam  eumoccidere » qiiia  >  id  eft»  Confor- 
iimis  mifericordifle  Tpirituallf  ne  inoafor  inxtemumdamnecur. 

Addimus ,  j|l#^4rif^>qniaaIfquiiido  tenetur  ad  illum  oc* 
cidcndum.  Primd,  quandb  ez  mortc  ipfius  inuafi  magnum  cue- 
njet  damnum  Beipublicar»  auc  fu«iamiIix,vi:ori,videlicer,&  ii- 
liis,quia  ad  idTitandum  ma^ime  tenetur.Secundd»quandoinua* 
fus  prudeter  timct,quod  fi  pcrmittac  fe  occidi  damnabicur,  quia 
tunc  ad  illomoccidcndum  ccncturcxIegecharitatisergaDeu» 
..nc  in  zccrnum  dcccdac  in  inimicitia  Dei« 

Ad  racioncm  crgo  aducrfarioruni  refponc!omus,quod  quam- 
tiis occiderc  inuaforcm,  fic  illum  in  aeccrnam  damnationcm prjc- 
cipitarc;negamus  tamcn  inuafum  tcneri  cam  potius  vitarc,quann 
propriam  mortemcorporalem»  ^uia  inuafbrfe  ineammifcriani 
fponccconijcic.  ' 

Pccrus  aucem ,  Matth.  16.  reprehcndicur  i  Chrifto,  quit 
amputauit  auriculam  ferui  Principis  Sacerdotum»  nonad  dcfen* 

N  a  llonciiv 
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'XI.  De  reflitMt»  ration,  t^c* 

fionennqQia  id  er«t  i<l  dcfiwffoncm  imitile.fcd  a4  viiidi  Aitn.  Ee 
PauUisad  Roman.  i  *.non  tam  diiTuadct  defcnrioncm,q"am  via 
di  Aam^quU  verbum  Grsecumcui  correfpoodet  ▼esbvmdefende 
rejiigmlicatvlcircr* 

^ifjic.  VlL  Vtmm  licHumJtt  prMmirc  cum^^i 
faratHS  eji  iniu/ic  imadcrcf 

CONVENIVNTDoaorcs,  non  cflc  licitum  prarucnirc,  fcu  . 
occidere  cum,  qui  nondum  iniiafit,  ncc  infKiiatur  vitjc  ,  fcu 
non  parat  ad  id,  quia  tunc  nondum  infcrt  vim  adhuc  inchoatimes 
eP.c  tamenlicitum  pr2uenire,feu  occidere  eum,quiirnutadoc« 
cidendumsimd  &  enm  c]ui  parat  ad  id»  qoando  id  prudenter  cre« 
ditur,quiaianl  inchoatiue  mfertvimtSe  moraliter  cenfetnriniia*^ 
dere,ac  proinde  licitum  eft  enm  prcnenire»  feu  occiderc  quando 
nonedaliayiaeuadendJi&quamuisfitalia,  nntadmodnmdurA 
jpfi  inoanjqualis  cft  fcintradamum  perpctuocdcluderc,  autpa 
triam  deferere.  Vnde  vt  non  panci  DD.  adoercunt  foemina,  quac 
vidct  fubceriiicali  mariti  gladiam  crcdens  prudentcr  marirurn 
vcllc  eam  inrcrficere ,  potelteumpr^eaenircs  iialiternonpofsic 

mortcm  propriam  vitarc. 

Ecno  roiriefHicitQprarucnire,fcuocciderecu,qui  parat  vt  per 
fc  ipsaoccidatifcd  ctiam  euqui  parat,  vtpcraltcru,  vtpcrfica- 
rium  occidat,quia  moraliter  idcm  crtconariad  id  pcr  fc,aut  pcr 
alcerfi.  Imo  vt  Bancz  q.^4.  art.7.  &  alij  contra  nonpaucos  ad- 
iicrtunt,  ctiamcflclicitumocciderceum,  qui  per  iudiccmparat 
mortem  iniuftam  mcdiaaccufatione^aut  teftimoniofelfo,qn5tti$ 
jilienQ,auod  nobis  nondifplicet,  quando  110  poteftaliavia  mors 
illa  imnfta  vitari>qnisi  etiam  qni  0c  parac  infert  vim  per  altemm» 
nemp^periadicem.   '  ^  ^ 

Qnod  antem  fit  licitum  accepcarefduellum :  im6  A:  a  M1  lud 
prouocare » quando  prudeter  indicatur  neceffiirium  ad  defeniio^ 
nem  proprix  vit«»  imd  &  grauts  honoris ,  &  etiam  diui* 
ciarum  in  magna  quantitatc^diximns  intra- 

iftatnde  Charitat*difp*^*  *  ' 
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:JotteM^jrp{ri4fvitiC?  ....  -7' 

CONVENrVNT  Comiinltcr  DD.non  clfe  licitum  pcr  re,«^ 
dircd^  occidcrcjnnoccntem,  quU  pul^is  habctjoimnioin 

dcfefonc^ql  Acfjpubjicu  iupui|^cw».^yiri^ 

FR>iiii7stf  :i]eciniiocenC9S  cscjftenref  •in  caftris  iuM  obfidcntium^ 
▼t  obfefsi  (e  dent  obfiaenttbusj  quia  in  vtroquc  cafii  id  eifet  dirff 

•c,&pcrfeoccidcreinnoccntes,       .  .r*» 

AddidimusVPir/e.  A^dtreH^j  qoisi^eraccidcns,&  mdireft€ 
Iicitu  eftaliquSdoinnbc5t6  occid^rc,  vt  quando  in  coflidu  tSiuz 

bcnifunt  in  aliqua  arc6  mixtt  rtoc6tcs,&  innocetcs,  &  ad  vift<i 
nSneccnrariu  cft  arc6  in2quati-?<:  ctiaquado^in  naui  aiiquaTur- 
pnim  runtChriftiani  rem?gcs.5;  ad  viaoria  eft  neccfTariu  n^ 

illi  (luati,inqud;DD.Communiter  coueninnt,  quia  tunc  militcSr 
JiioiHre  vtentesocciduntpcrac.cidens,&indirc6t^innoccntes.  • 

Etetia  vt  contra  Vazq.ac  Petr.Nauiaduertunt  Caict.q>7. ar 
ttc.t.Lc{r.dub.^.Bonac.difp.2.q.vlt.SoM.pua.7.Bccan.Laf 
«^n.&  alij  quando  iniufte  inuadcns  fe  protegit  innoccntc  aliqu(^ 
^rointerponendo,potcft  inuafu^  f  etendo  inuaforem,  etia  occi- 
derepcr  accidens  innocentcm  ihtcrporitii,  ctia  infantc  fibaptt- 


uaOjs  libcretur ab inuafore ;  quia tunc vfelfrsiurc  hx defciifionts 
pcraccidens  ,&indircft4illumoccidit.Indireaeqijidcin,qm<  * 
sil  lion  intcndit.  fed,nbcrari,8i  id  non  clegit^fcd  fugerc.pcr  acci^ 
^ns  abt€;m,  qiSa  m^tin  cu  cpncujcatione  reliqux  vi.«  conculcat 
liiQOtenteni* 
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*  « 

fioncmsqum  idor4t.^<^  defonfionem  imitU^»fcd  «dviiidiAtm*  le 
Pauliis  ad  Roman.  i  s.oon  tam  dtiruadet  de(cniionemiq"a  m  via 
diaiim>quia  veri>ura  Grsecumcut  correrpondct  Tctbvmdefeiido 
rcfigiiiicat  vlcifcii 

^ifjic.  VlL  Vtrum  licitumftt  ^rmmirc  cum^^i 
paratus    ini&j^c  inuadcrcf 

CONVENIVNTDo<aores,  non  cffc  licitum  prafucnire,  fcn  . 
occidcrc  cum,  qui  nondum  inuafit,  ncc  infidiatur  vitae ,  fcu 
non  parac  id  id,  quia  tunc  nondum  infcrt  vim  adhuc  inchoatiBe; 
efie  tamen  licitum  prxuenire,fcu  occidere  cuin,quiirruitadoc* 
cidendam:im6  &  cum  c]ui  parat  ad  id,  quando  id  {nrudenter  cre* 
ditufyquiaianl  inchoatiue  mfert  vim>dr  moraliter  cenfetur  inoan 
dere,ac  proinde  licicum  eft  eum  prcnenire»  fen  occidere  ({uando 
non  eft alia  via euadendi^ 8c  quamuisfit alia,  fi  fit admodumdUrA 
ip(i  inoafoqualis  c(l  reintradamum  perpetudc6cludere,  aut  pa 
triamdererere.  Vnde  vt  non  pauciDD.  aduertunt  foemina,  qua? 
vidct  fubceruicali  maritigUdium  crcdcnsprudcnter  maritum 
velle  eam  interficere ,  poteftcnmpr.TQCnirc  %  fi alitcrnonpofsit 
inortcm  propriam  vitare, 

Ec  no  foln  cfl  licirfi  prarucnire,rcu  occiderc  cu,qui  parat  vt  pcr 
fc  ipsaoccidatifcd  etiam  euqui parat, vtperaltcru,  vtpcrfica- 
rium  occidat,qui3  moraliter  idcm  cftconariad  id  pcr  fc,auc  pcr 
alterfi.  Imo  vt  Bancz  art.7.  &  alij  contra  nonpaucos  ad- 
jiertunt,  ctiamcfrclicitumocciderceum,  qui  pcr  iudiccm  parat 
mortem  iniurbm  mediaaccufatione,aut  tcftimoniofelfo,qoauis 
dlienp,quod  nobts  nondifplicet,  quando  no  poteft  aliavia  mors 
sUa  intnfta  vitari,qu^  etiam  qui  fic  parat  infert  vini  pcr  altcrum» 
fiempdperiudicem«  ' 

Qiiod  autem fit licitum acceptarcidaellum :  imo  A:  a '  illud 
yrottocare ,  quando  prudeter  iudicatur  neceifarium  ad  defenfio^ 
nem  propriae  vicx,  imd  &  grauxshonoris ,  &  etiamdini* 
tiarum  in  magna  quanticate ,  d  i  ximns  in  trap 

tecttde  Charitat.dirp«^.  *  ' 
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tem,^uando  necejfarinm  e/i  ad  dtfen^  '•  ■■ 

Jjonem^ropri^evitx?  .  , 


CONVENIVNT  Comiimtcr  DD.non  cffe  licitnm  per  fcSi 
dircft^  occidcrc  jnnocentem,  quia  uulLus  habet^lominia^ti 
yiti  a!tcnns,ac>noindc  rtullii^  jpoteftci>x!olIerc,Bi(iob  nefcelTaru 
dcfcn/ionc^ycI^Bclpul?lica  iu  puiritianf od.  Vndc'uon  eftlicitum 
innoccrirey^^ffdcsoccidci^i^cjuamuls  qui1?os'mifrerunt>n6  ftent 
promiTsiirnec  innocentcs  cxirtenresin  caAris  iuftc  obfidentium^ 
▼t  obfcfsi  fe  dcnt  obfidentibusj  quia  in  vtroquc  cafu  id  cffct  dirff 
dc,&  pcrfcoccidcrcinnocentes.       .....  , 

^  Addidimus^  Per/e,^dlreii^,  qn!'ap>eraccidcns,& mdirefte 
licitu  cft  aliquado  innoc5t6  occid^rc,  vt  quandoin  coflidu  iSius 
bellifuntin  t!iquaarc6  mixtin6c6.tcs,5:  innocctcs,  &ad  vida 
ria  ncccffanu  eft  arcc  illi  quati:&  etia quado^in  naui  aliqua  Tur- 
carum  funtChriftiaiii  rcmigcsj^  ad  viftoria  eft  neceffariu  nauim 
illaquatijinquo  DiD.communiter  c5ucni«nt,  quia  tunc  militesr 
fuoiure  vtentcs  occidunt  pcr  accidcns  A  indirca^  innoccntes. 

Etctia  vtcontra  Vazq^^i  Petr.Nau.aduertunt  Caiet.q.^^y.ar 
tic.t.Lcff.dub.^.Bonac.difp.a.q.vlt.Sot.i.pua.j.Bccan.Lay 
wan.&aiij  quando  iniufte  inuadcn^fe  protegit  innocentcaliqu» 
cumintcrponendo,potcft  inuafuvfctcndo  inuaforem,  etia  occi- 
dcrcpcraccidcnsinnoccntcmihterp.ofitu,  ctla  infantc  fi  bapci- 
"tus  fit ,  5c  ctjara  quando  irinafus  fugiens  indaforcm  per  angulta 
tiam  inuetiit  innoccntem.vel  donpientcm,vcl  claudu,  vel  infan* 
tcm  baptizatvra.poteft  eum  coculcare,  ctfamfi  occida^^^^^^^ 

uafus  libcrcti 
peraccidens 

id  lionintcndit^iwu  . ..v^- —       :  ^  -  ■ 
dtns  auteim,qmamixtin  cu  cpncuJcatione  reliqua:  via:  conculcat 

iBnoccntcm*  .      .  .    •      *  •  ^«r, 

/«.i/fi,quia  in  nenjrg  cifu  potclHi.tis  occidi.fino  fit  b.n.nza.», 
qDiainuas»  exipiretlcordia  rpintu.-ili.tcnctui  pati  morte.ne  nn  o 
2|s,q"i  *b  ipro  occided.  eft  ante  baptirm|danetur,nilv  quaclo .? 
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Ji  occidatofiflnu  tlirtd  rfoh  tenftttir  cx  lififcricordia  cfm  illum.Id 
autem  qiKMl  in  vrrpque  <«feActnnift^1edtoc  ndttbaptizato, 
credimus  vcrumdc.inrjmtC|,d«qu6  pnidtfntifwni^  fperatur.quod 
fi  viuat  baptiaabitur,  quoklnon  poceftlic  cr«*ilc  infaotc  infidt- 
iKimintercoscoipniorancet  ,    -  ' 

,-. .     -^*  Virmnp^gnantljit  Utttmwudick' 

.  mmfmere.,quand(j  adeft^eri^id^p^ 


•  •  • 


C\  ^?^^  ^^"^  cI«acsJ«;crt  primo  eximmamus,non  eflTc  lici 

Cim  wo  w  >  qua^iui!:  ponrfjip  amraarat  quamuis  crcdatur ,  quod 
proles  allatura  fit  mortem  mat^^^^  rcftitutimi  cap. 

a.$.2  dub.^Xcfsiu«C4p.P,du&;^  &:Boni- 
t^mdifp  2 .q. vltipTeft,^:pnn6^,  7.  cohtra  ndmioUos  oppofituni 
probabthter  affirnfentes^qtiandp^^lts  nonduhi  eftaniiSata.  & 
111  pnmis,quod  non  /;tHcitum  quanf.o  prblcs  cftariimataaninui 
rarionali,  patct,quia  ideft^dirca-e  occidcreinnocentcm  ,quod 
«ft  iHtnnfic(i  malnm.Dcin  !c,quod  rton  fit  licitum  djrcaeOrDCtt- 
rareaborrum  prohs  nodnm  anjmat^eanima  rationaa-,patct. Quia 

eftcpntranaruram^enerarionis,noamini^imdmagis,^^^ 
t^Sic  procur.ire  cflFnfMoncm  rcmini<t.  ^  i'!"»*»™ 

Scciinn6,exiftimamusvbirolnmaqfturdcvitacorporalili. 
fitum  cnTc  fnmcre  medicinam  caufatiiiam  fanitatis ,  cx  mtcntio-  " 
He  famtatis.quainuis  adfit  pericnlum  aborfus  proIis,quamuis  ani 
matacawmarationah.  Et  in  primis,quod  fir  iicirum  quando  pio. 
leanondilmeft  ficanimata ,  nec  id  nru  knrer  dubiratur ,  doccnc 
Turna.te(nBooacin.vbirup.&^c^^^^       DD.Etratt^ne  pZ 
batur,  qoiaid  noneftcontranattom,ficut  nec  Aimcre  medicina 
Janatmam.  quamms  adfit  pericolum,  imd  Zi  cercitndo  fbturx  cf- 
fufi^>ni8  femiDis.  Dciidcqood  idVit  licitom cHara  quado prolcs 
caanimaraa»ujwrnrionali,docent Cordi>;^      «««b.a .  topc^  - 
c^^P-  o    Layman.  &  Boiiacincqoianmc  ex  vna  bartc  prjpcnana  ' 
.nuur  mre  fuoconferuandtViiai  foam,&  exalicS  plrSeS; 


tAntom» 
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ttncnjnfae  iftdireA^  ocddiij;?  f»rolet»jSct]t  lioituQtprc^iurt 
«orfusprolisaniniate.  .  ^  

prcgnans pv^babiiifsimeb^Mlcs  quo4i^^^ 
tunc  moriacur:  &  quado  ipfa  mortua  proles  iam  animatt  edetnr 
yiua, &  baptixabitur(quod  rarifsimc  eucnict,  Zc rarifsime  potc- 
rit  probabilitcr  iudican)tunc  pr^  gnans  npn  poterit  vtiremedio; 
cxquo  fcquuturallt  tiiprsproli  animatac  animarationali,  quia 
faluatio  anirn»  i^nnspfohs,  quiaabipfa  priguantcquafi  ecci— - 
di tur,  prstfcrcnda  cft  ritx  corporali  ip(ius.  9\^ikxas^j^  quiUtitili 
hoc  nonimlli  probabilicer  neffcot. ,    ' "  '  '  '  -^}'^"  -  - 

1  Quoautem  tcmporcidictonceptionis,  proles  anrmetur 
tnima  rationali,non  conueniuht  I)D.Lcrsius,'/I:Bonacin.vcriui 
«nftiaunt  mafculuni  ithimarl  aljquando.die  crigcfimo ,  a  dic  co^ 
CifCloiiis»  aliquando  die  j  5.  aliquando dic  ifp*^  aliquandg»  dicJ 

^  'SIS?  7359^-^ .  ^^^^        igoofanQa  AliimtiofiisAboiA 
,    ieir^fa^tepnfdentcrilfuin  fcquuturum ;  ihcnirimtc&^^ 
-    municationem  Ordinario rcferuajc^,yt,(:onftat  ci  Bulla  Sikti  Vt  ~ 
inapft,B/;.^fluifi<»»,&  cx  bijff^^  GDCgQrioXIII.que  incipit» 

Stdts  ApoJlolicM  pUmater,  quxfuaurficatBuIlM.  SiaftW 

quanms  probabile  fit  ptxgnantcsibiasvri^^^ 

'     A   ^jjl'"^"^*^^^^»'^^  mcdtdnam  adifcriiifat^        ad  impcaicn^' 
dam  formationcm  prbUs  qu^muis  pccccnt^c^ncra  uatuf^nn^  • 
;SSperationis  ctiam  fi  id  cfficiantad  vitandum  pcricuiummortiiii  • 
-iioa  tamcnincurrunt  cam  cxcommLmicationcm/  . 

rocurarc  ,  ncc  CQQPcra- 
.  •     Wadabortum.  '    •  .i>  - 
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....  uj^m*i«^4nfmmpy^prij:hm 

Cqm-ENIVNT  DD.  i,l  eflc  ijcitnm^  toWeft  w 

'•'^ijc  qub  cohftat,  iicitiim  elTe  yfro  Iioi,or»to  inuafo  ocdJere  m 
?j?j«l>«af9/:sp  ,,;qui  fuftem   vel  al.ipam  nititnr  ei  impingere.  ' 
fj{  '"^'■■'^ '^^ Poccft  alit^ 

•ft  inr  •  't»*  P*^ei;i!ear;Al<  im%bcci3»retur,  qyando  f uga 

Kc^mf?ci?.::^i^fei^if'^r 

_  Eft tamendifficnltas^^n^ceiC&nte^vei finit*^^^  vjl 
»?|KWto  qlii aUpa.rcl  ftfte  perCufit,q«>b4oigStfwi^ 
*'cittim  fitpiJrcufo  repercntereiljtijn,q«anapneceflarium.eft»d 

wenJinri.vct  2d  rep3randumhb-nc)>e.m..quiAIIU?^^ 
«iipcrabtror,fipcrcpfrusmJn-«percuciar.    "  '  Tv^ 

s-  ■  — '^^"'•'""^^^•P^'*  '«"■'•«loi-aliter  traofaaa  congrefsionem,  - 
3tai?"5^"i^'Si^'"f"'f^<'aiiaA"crf,,s,  vclquandoiamalibi  • 

'■  «!r^2SnlSi^  -  i*'i"'  '.^"•^'""'s  iJ  fir  neccnarium.  quia  id  iam 
•  ••^  «^''iife  .        iam  vere  cft  adliuc  moraliter 

»n  liaaimitmattt  j  fellyihdiaam  fMmerc  ,  .qflcd  nequit  autho- 

.  ruate  priw»-hcit«  fiWy  ij^a  cabi^,  figiiifi^ 


iici  tum  percufib  eum  repetcntcrc  ♦  vel  fiifiknte] 
percutcrc. 
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-    Di^cultasXL  lop-^ 

-ittiAib.  ^        doeentiicl  n66(fe  Ucimni « qoit  \Mxt  poft  pcrcuf- 

.iionein  faaam ,  ^uampis  ftatinT  non  efthonorem  toeri,  H  defen» 
re,red  vindi^am  fumerf  ,quia  samhonoreft  imiiTiis»  qiiiapcrcufr 
ikmc  iamfa^Fuit  amiifus. 

^  Vid.  vero  rcleftione  de  iure  Belli,  numcro  5.  Nauarr. 
capir.  I  5.  numcr.  4.  Rodriguez  Cap.  i      numcr.  1 1.  Mcrca- 
do  lib.^.^'Summ.  Lopcz  i  .part.capit.<5  2.  Henriqiicz  dc  irregu» 
larir-cap.  TO.&  Pctius  Nauar.lib.i.cap.    mimer.^  }^o.  doccjir, 
idcfle  licitwm  pcrcufTojquantum  fit  ncccfifarium,  vr  percnlTn»  n6 
maneat  ignominia  affe(^us,quod  ctiam  fentit  Bonacin.  dc^rcfttr. 
•ciifp.2,g..Wtim.fcft.  r  .p^uin5i:.io.  &  merit6,quia  ftatim  rcpercute. 
rc,Vet  infcqut  percufrorcm  fiigicnteni ,  5c  eum  rcperciKerc  fjc  m  ' 
^duali  i|)fa.^ongrcrsioneanteqwam  inuafor  ad  alia  diuertatur, 
;|uc  iamalibi  quietus  eatifbt»  quia  adhue  faltconnoraliter  durar, 

'  jBnoiKlQmeftialfetamoralicerfiiiita,  ^hoaor  nondnmeft-l^ 
jemiiM)it2)ker]jifik2oe(fbami(IB$,M  amiTslotUint 
tMtdi^H  iQcj|(ml0»adursionis,9c.T«|^tiifttoiie  amifsto  honorts 
009  perficitur,quia  ea  c/spercufsione  impedicncne  ficin  fiAoef. 
fe,ergo,  ideft,iicitum.percuflb.  Patct  coiifcqiicritia,quia  care- 
fiercifsionohtaikiFhalyeeVinl  vindiwlae,  qadmdcfendcndi  hono- 
rem  tmpedicndo  neamifsio  jfonoris  maneac  perfcda,5c  confttm 
inata,5cin  fafto  eflfe.  Eshjuo  c5ftlt  ad  rationcmaduerfariorum, 

'  caucncfum  tamcn  dfl  nemdida  repecctt&ioneadiic  pKpricuIum 
«diifvindi<fbe,^  cxcefliis. 

Exquo-conftat ,  primd ,  licitum  c<lei*ro  occidere  cnm, 
qui  contumehjsgrauibus  illum  afficit ,  fiiievcrbis  ,  fme  fignir, 
quando  necvcrbis  ,  necalia  rationc  potcft  honor  dcfendi ,  vc 
coiiBra  Aioriuni.,      Lcfsinm,  &  Fillitrciom  ,  &  contra  alios 

3  aducrtunt  Antonius  Gomea ,  Inlius  Clariis ,  Lopez  ,  Petrus 
N^oarra ,  Bonacin.  vbi  fupra ,  &  ali) ,  quia  alitcr  graui  ignomi- 
nia  afHcerecor.Q^d  iujita  pr.tdt»5la  verum  cft ,  noiiiblnm  quan  - 
do  di&a-ignommtainutiinct ,  fedettam  qnandoadislnfertur: 
imd  jS^  poHqnamirerba  concomelfar  phyikc  prolacaiiint,  fi  ftai 
Chii  moraiiter occifio,fiac  itlcongrerisione  ip»»4mcequam  inua* 
foradalia  diuercacnr,  antiama!ibiquietusexiftat>  cjniaqnaif. 
diud^rac  ijilceiiHiionlliter  congrefsio,  ettam  dnrat  inuafio^^iSr 
lacio  jgiioiiiHM.iij»«dum:fft  iRoraltcec  m^fai^  effe,  ied  tancum 
infieri.  /. 

Secqndft  coiiftat»liCiraiii  eife  occidere  ecim  9  QOi  tiPlKiiuclice 

N  j        '  f»Ua 


Diaiti. 


,1  ■  • 


£ONVEN]nr>iTlto;  i4eiTe  ifc^     .  giija  Iionor  Vft  gria^^ 

aefenfionem^nniJSjiriUf fdr  iAiiiftUs  oca 

qwt;»hter.4^)|j?.tjoi«./  j^.  .fif  u   •   u  —  , 

'  '  £x  qub  6E)?flilbie,  Itcitiiiireff e  y;|{!Q  (jpn^i^to  inuafo  occ^iderp  i|t 
lulbm  iDiiaf^^jja;^       fii^m/^^dal^^  nititpcciimpingere, 
illiio  ei  ignp.itiuiiaih  mferQC  ,  rf^  iffuaM  i^on^teftfaliter  fefend^ 
in  qup  D66^.ores  cOmniuniter  i:onucni^f|t^      ytrpuis  inodoft^ " 
i'^nOji>uii<tkroga     'Adcj^^^Vy  in  quo  eti^iixPoiflores  com- 
/Miiihitcir  coftuenibnt,  inua(ui^;n<M         fugere.»qtiaii&U5l{l^if  |l- 
do,nec  i^ft  percuteti^tur,nec  i?iuafe;^bccid«rctur^  «q^^dotiiga 
«ftipfi  inuafo  grauicer  ignominiofa,.*gualI.s  cft  viroiiQnorito,  no 
tamen  rcligiofo  ,  ini6  nec  clenco  fnccuVari  Ordii^^ifaqp^  imo  ^ 
minonim  Ordinumquadb gaudct  priuilegioforijxjijaws^Jioad 
clericum  ra;cularem^ces^lizc  dobia  vjdcatuc  lgzf.il\sjk,6£.f^^ 


Eittam^ndifficuItas4n  ccnantc,Yel  finitaperctifjione,  v^l 
'iiaUi  -  .  .. 


fugi^to.qjLiiafapa^vcl  fbfte  percurir^quandoignominiamintulit;, 
jicitnm  fitplijTObrepjfcrCutercilj.il  qwandp  nece^i|]m,eft  adl 
Mn3nm>wad  reuarai^ 

s|»pcr*finnfi]fttti^    ... 

Conaenittn.tDD.poft  ianu^or^iliter  tranfa^a  ^pngreCiiofietn» 
qpaMo  indafor  iamfuS^^    afia  dinew    vet  qnando  iam  alit^ 
.  ^icmTt ,  norr^jfft-licitum ,  qhamUis  id (It  ^ecenarium^  qttia  tdiam 
nondf  ifohbrem  dcfenderc  ,  quia  iam  Wiici^adhucmoraliter 
infa^i^amifrus ;  fed  Vihdidam  fi^cre  >  «miod  hequit  autfao* 
^ritate  ptiitau  Hcite  fieri*;  iUxtacapit».£iiu&afti«i.dehomi^ 

«idio.  .^f:.  .  cjii.r*:^-^  • 

Puniflumerffodifficiiltatis  eft,anftacim  ac  inuafor  percufit  fit 
licirum  percutto eumrcpeccuterc  » veliiigieutemiiifequi »  &j:e-. 

pcrcutcrc. 

S^)cJib.5,q,iar,W/:ai4.vi?ifup.Molin.difp.i7«T^^ 


*:%^iAih.j.$CilBi  doeoiitiicln6e(feUdfiim«  qui«  itmpoft  pcrcuf- 
ftAani  9  <3uafmiis  ftatim  non  eft  honorem  taeri»  9i  dtftifF^ 

:  roslod  ^mliftam  rttmere,quia  iam  honocoft  amiiliiSfl  ^nia  per  cuA 
fioDC  iam  fitda  fuit  amtflus. 

Vid.  yer cx  relcaione  de  iore  Be|!i»  oumero  5.  Nauarr. 
.  capit.  1 5.  nuracr.  4* Rndrignea  Cap.  i  tS.  nnmer.  1 1.  Merca« 
do  lib./^i^Summ.  Lopcz  T.part.capit«6».  Henrtquez  dc  irregu- 
Urir.cap.  io.&  PctrusNauar.lib.2.cap.^.  r.innef.  j  ^o.  doccnt, 
id  eflTe  licitnm  pcrcunr>,quantumfit  nccc&rium,  vt  perciiffiis  116 
mancat  ignoniinia  atfedus,quod  etiam  fcntit  Bonacin.  dclrcftir. 
difp.2,<5.v"kifH.fcft;  r  .puntSi.io.  &  meritc^quia  ftatim  repercute 
icVet  infequt  percurtbrcm  fii£»ientem ,  5c  eum rcpcrciKcre  fjt  m 
^<ftuali  ipfa.£ongrersioneanteq«am  inuafor  ad  alia  diuertaturt 
aut  ianTaiibi  quietus  exifVit,  quia  adhuc  faltcmmoraliter  durar, 
&  nOHdiim  eft  faltemmoraliter  finita  ,  ^  honor  no^idum  cft  ^l- 
tcm  rooraliter  in  faftoeffe  amifliis ,  fcd  tantum  cft  amifsio  tilius 
iirttriy^  iDchQatioamifsionis,9crepercuf$ione  amifsio  hoaoris 
noQ  perfidtur»quia  ea  rppercttf^ione  impe(ittnr»ne  fit  hi  fa  Ao  ef- 
fe»ergo,  ideft»iidtum.percufR>'.JE^acet  confequcutIa»quja  eare« 
rpvnnfsle^  soh  tiMnhabet  rinl  vandiAc,  qnamdefcndcndi  hono- 
remfmpedieiidoneamifsiojionoris  maneat  perfeda»^  confnm 
iiiiata»teiA  h^o  eife .  Ex  quo  c5ftatad  tationem aduerfariomm» 
-  canendnm  tamen  eft  neindifta  repercofsioncadftt  p^iculiim 
^jfvindiAx»^  cxcei(Us. 

Exquoconftat,  primd,  licitum  eflclarfo  occiderc  etim, 
qui  conttimelijsi35rauibu5  illum  afficit ,  r*iieverbis  ,  fine  ngnir, 
quarnio  necvcrbis^,  necalia  ratione  potcft  honor  dcfendi ,  vc 
contra  Aiorimr) ,  dc  Lefsium,     Fillincinm  ,  ^  contra  alios 

.  aducrtunt  Antonius  Gomea ,  Inlius  Clariis ,  Lopez  ,  Pctrus 
Nloarra ,  Bonacin.  vbi  fupra ,  &  ,  quia  alirer  graui  ignomi- 
nia  afficerctur.Quod  iujcta  prredivfta  vcrumcft ,  nonfnlnm  quan- 
do  dida  ignominia  imniinct ,  fed  etiam  qnandoa^uinfertur: 
smo  ^  pollquamvcrba  contnmclijc  phylkc  prolatafunc,  Ci  fta- 
Cim^fiiiptcaitteroccifioliat  iilcongFefsionc  ipfa , antcquam inua- 
foradalia^Unercaair»  aotiamalibiometusexsftat>  c]uiaquan- 
^^rat  ft^tenHnor^er  congrefsto ,  ettamdorat  ifVoam),»  8t 
tfktio  igoominicnoadomeftmoraliter in^&Ao  eile»  dedttntnm  , 

Seamddcofiftat»lft0icQmcflS^'oc€idere  eumflqoiapodiudice 
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7)^.  XL  Dc  rcj^ftut ^ation.  (fc. 

fklfa  tccvfatione ,  tfft  &iro  teftimomb,  tiittmuK«Ii<eno  i^tim. 
•ffritiicer  tn  henore  ( jtdere»fie  rc  v cta  I«det»uifi  occidatur,  in  quo 
DD.pbrationem  diftam  coipmunitcr  conueniunt.-lmdab  eid^ 
Itcitum  QflTc  occideroeam,qui  detraAioiiiboanititur  graaedam* 
ofiminferre^  5ein(erec»  nin  occidatwr,ytaduertunt  Petrus  Na« 
iiarranttm..^75.Sc  Bannciq.^^.arric.^r.dub.^.  ^uiaddit  idefle 
vcrum,qiitmiil!s  defcAus  qui  dctraftione  publicatur,  fit  verus,  fi 
.  fit  occulfus ;  quia  ctiam  tunc  cum  defcflum  pandcndo  fic  gmuis 
iniiiria.  Inpraxiramcn  difficile  eflhocmododefeafioflis  lkicd 
VCi,vt aduercit  Lcfsius dub. I  2.11.82.  •  . 

Addimus,  inquo  DD.  prarfercim  Recentiocci  commumtet 
Conueniunt,licicum  efTc  cuiuis  pro  dcfcnfione  fu«  pudicitiac  inu» 
forem  occidcrc,  quando  non  potcft  fugiendo ,  vel  vociferando» 
vel  alitcr  dcfcndi ;  quia  eo  intcnditur  grauifsima  iniuria  irrogari.^ 
Poteft  tamcnlicicc  perfona,quxintcuditurviolari»  nonoccido-" 
re  iiiuaforem,paciendo  coade  vioIacionem,quando  noaadeil  pc 
ricalomcoa£eQfus»vcadiiereimtMoliBa»Bmea»Ae4dijr'       •  ' 

.  Dijficul^  XII.  VtrUm  Ikituni/tmidsrcfitrcm  i» 

dcfcnfioncmpropriar^/njacultatum? 

» 

CONVENIVNT  DD. licitum  cfTe  laicis  occidcre  inuaforS  ' 
faarum  ficulcatum  maenimorncnti,fi  alitcr  non  pofrunt  faU 
uiri,  vcl  rccupcrcrari,  quiaincofitdominoearum  iniuriamagni 
momcnti ,  quamlicitum  eft  repcllcrcadhuc  inuafurcm  occidcn- 
do,  quando  a'liter  non  potcft  ei  damno  obuiari ,  quod  eft  verum, 
fit)c  inuadat  pcr  fe  ipfum,fiue  peraltcrumadhuc  pcr  iudiccm  me 
dia  accufatione  falfa»vel  falfo  teftimonio,  vt  coMtra  Tolecum  li- 
bro  5.cap.^.Sf laeft.*8e  Saa^aercunt  Lcfsiuscap.p.dub.  i  i.Bo 
nacina  pundo  to,  &coa9mnniter  DD.quiaid  laicis  niillibi  eft  ^ 
'  prohib1camJmoetsidedelicitam»figntficaairincap.o/rjit»i.de 
'  refHt.rpoliacon]m»8c  in  OL^JUi&^t^*  d^  rencentia  excooununi-» 
cation.rn^^»  .  ' 

Addi4imus  primd  in  conclufi6n^/iMilMMin{{N^ 
quia  quandorant  exigui  valoris»  vcq«iaaor  aareori(m,non  eft  lt« 
cicnm  occidece  iaoaiorem »  qaiacontrarattonem  cft  damnndl 
iioftrumejd^oampraferft  laorci  prosdmi » quamnis  inuadvnns. 

Quaiid* 
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ido  antcm  domino  wtcrctiir  proba  coi^fidcrabili  non  rcfi- 
\tt  fori ,  vc  regnlaritcr  vertitur  qnanJo domino  ,  aut  cuftodi  fifc 
vUikI  fnrcum  iiaarum  facultatum  ,  tunclicitum  eftdomino,&:  . 
'  .cttftodt  occldere  Furcm  ,  quamuis  rci  exiguar ,  quia  tunc  non  tam 
fiet  occifioobdefenfioneinrei,  quamhonoris(k>inini»  auc  cu- 
Ibdis.      '    •  * 

Addidimus  fecnndo.quandoalitcrnon  pofTuntfalHarijVc!  rc 
C!ipcrari,quiafialitcr  porsinc  facilcabfque  magnis  naoleftijs,  vcl 
silijsinagni^  incommodis,  nonpoteflinuaforoccidilicitc ,  quia 
exwoqm  incomniQdom,  aut  damnum  noneftfufficiens  caufa  ad 
'  «MlHti^  verd  eft  diibimn«^an  poftint  falua* 

rffririwiKiij^a^iHttfnbpocctdaturin  iicit^pot^ftocddH 
fliat^ri  t^m&inr  exponi  periculoamttcendi  res  aiagdi  momen- 
if  ^  &uMlte  yita  f  naaforis  tnittfti. 

-   OU^n^uidtiiheftf  nonrolum  cfTe  licitumocciderQfiiremrel 
fAi|if  nititur  furart,&  ctiam  qnafldo  ate ' 

fiirat&f.ft  etil^inandorcaccepcatugic,  auia«tiaiTicflnccenfen-  , 
tiir  diiarr  *riiia(io,feu  aggrefsio,  fcd  vt  iaucrtyc  Vawcjijez  de  re*  ^ 
ftitatic^c,  cap.^.^. i.dubCS.Lefsiusdub.  ii.  Bonacma,?c ali/, 
criam  effc  ticitum  euni  occidere  iam  quietc  ,habencem  rem  • 
illam  in  d€bo  Cua,  fi  dommum  rci  ingredicntcm  ad  cam  rccupc- ' 
•  randam  impcdiat,fi  dominus  nequeac  iuridice  rcm  fuamrccupc- 
rarc,  Ycl  fi  pofsit  non  tamcnabfque  man^nis  expcnfis ,  vel  molc- 
ftijs  ,  qaia  fiiretiam  dumhabet  quiete  rcm  in  domofua  ,cft  adu  ' 
inuafor  ref,&  cam  habcndo  infcrc  aftu  inmfticiam.Secus  eft,qu£ 
do  iam  res  i l)a  non  habetur  a  fitrci  quia  tunc  non  poteft  dominus  ' 
vi  cofifidenbili  fatisfaAiohemilbre(nmcrc  inalia  rc  ,quia  i»n 
fbr  (Km  ^MHafifclens»  etiam  0aftu  peccet  non  farisftdendo»  non' 
'  i  Hp«flirfti!  fiiitiinf entm  qut  norf  ftdiikqit  dnm  rem  n'pn  reti 
■ettlkill  dicicnr  iiiuaf6r»reu  aggrelbrared  on(ii(tens  fati$fafttoa&  ' ' 

Dj^.  XIIL  Vtrumlkitt^mjitoccidereinuafort 

•    '^tcriHS  ^ficM imajorcmpropriumf 

«  f 

CONyENlVNT  Commaniter  D.D.  quod  in  cis  cafil^iiit  i«  * 
'qiimi  po(!umus  occiderc  inuaforcip  indcfenfionemjRoftrar ' 
nls^  ^nirnof^ri  honorif^aut  diui tiarum  noAran)m,ctram  poC 
fosilte^^dcddcnNriiwarorcmvics^auchonorisiaut  pro- 
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«ImMta  Wfns  Clsrusj.homfddiumiverf.PrKtcreas  Lefidnt  cfto 
bto  ij.Ltym4n.Ub*^*craA.  7.p:irt.  j.cap. j, de Boniicia« qoicft, 
vlctm,reftion«  t  .pun  1 1  .quU  Jioieum  eft  ^oppcravi  operi  d^iif 
CiQwh  Ilcitx^fufcipieado  pa  rtem  innoe€Hs.I>lcitur  au  tem  lnf|;o« 
poneotinnocens  qut  iniullc  inuaditucyeuiunfi-iple  incarpericinut 
dore,n  tanvdelUcic  ab  innadenclo. 

Etcipimus  tamen»  vt  iniiafor  pro«imi  ne<|uett  licit^  inobit 
-  occiJUaut  qu.ando  inuafQr^e^l  nobis.  m^Lximd  coniundus » vt  ^t* 
rens,ira6  Jfe  frater,aut  quando  occifio  inuafocis  cft,maxim^  noci 
ua  bono  publicQ,aut  quando  ipfe  innoccns  noii  vult  ab  altcro  de-  - 
fcndi,  quiafinollit  non  cfl:  licitum,  nifi  ci  in  qucm  Fcdundatiniu- 
ria»  quia  co  ipfo,  quod  innoccns  non  vult  dctcndi ,  ccdit  iuri  fua; 
dfifenfionis.quod  licice  potcfi  efficcrc,  quamuis  non  fit  dominus . 
fu*  vit.t ,  quia  ci  cedcre  non  cft  dominium  fuar  vitnc  inuafori  tri- 
buerc.  Addidimus :  A^//7 ei  in  quem  redundat  inruria,  quia  liuic  li- 
citum  clb  dcfcndcre  inuafum ,  quamuis  noUcntem  defcFidi ;  quic- 
etiatii  illc  iniuriatur.  Vooe  pater  poteft  pudicitiam,  honorcm 
«4|/ua;fi}ia:defenderQ,&  maricus  fu^  vxoris»  quamuts  vxor »  ^  filis 

nollitttidefendl»q«ia  harum  intari«  In  eos  rednndat^ 
,   ,  &ddimus,quodqaamnisindiftiscafibtt6 mquibus polTnmiit) 
occidere  inuztbrem  noftrum,  etiam  pofs.imus  occidcsilFiiKiifQr^ 
pjTOiioii^non  tamen  tenemur«quamuts  fit  inuafor  vj^  ilUtrsyquift. 
nontcnemur  mcdioadeohorrendo.,  nifiquandoproximus  inua*»»  - 
fus»eft  Qccidcndus,&  eft  nobis  maxim^  coniun^^us,  vt  cft  parfs». 
aut  alms  afccndens,vel  dercendens,v.el  fi-ater,vel  eft  perfoAa  cu- 
iiis  occifio  maxim^  noceat  bono  commnni.  Tcncmur  tamcn  pro 
x^mam  inuafum  defenderc  quaudo  poffumus ,  non  inferendo  in- 
uaforitantumdamnumquantumipre  intcndit  inFerre  imiafo:  & 
quado  potfumiis  abfque  notabiii  damno  nollro,rcl aiici^i&  abf-  * 
■  quc  psriculo  illius,quia  cum  eo  non  tcncmur. 

Tenemurautemcodamno,  vcl  pcriculo  non  immincnte,e<  ' 
charitate,vcl  potius  cx  mifericordia,5c  non  ex  iuftitia,  fi  uon t©-» 
Rcmur  cx  officio,ac  proinde  quamuis  non  dcfendamus  inuafum»' 
non  tenemur  ad  reftitutionem  damni  iHt^  imiafo  ab  inuafore» , 

?uta  obli^atio  reftttudonts  tantum  oritur  ex  violatione  iuftinat* 
'ui^t|tKftt  autem  fanguine  teneotnr  inuafumcotiiui&ftunvdefen- 
drerc^non.lblumex  mrfericordiaficuttenentur  cxteri,  fedietinai* 
e X  pietatp •  Qui  vero  tcucntur  cx  officio  inuafum  defendere $  vc 
Pnnceps»  0c  ludcxi^  militcs*  ^  curatores»;8c  tutprcs^  tenentpr. 

etiain 
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'  .i^§fdusxnu'^ xm  \  jii 

etlam  ex  Jttfttti3«  alsf  qao^d  henifbrtunz ,  alil  etiam  quoad  viti 
prodiuerficaieioffieij,  ac  promde  r^ttuttonem.damtii  reftttiii 
ImUs  Jllaries  dofedba  dcteiiliQfuq.deb!t«.FamuU  verdad  alia  eb. 
feqala  condudt « none^  tpro.ceitentureM  loftitla  ad  defenfionem 
bcrorum » iiec  viflalli  ad  defenfiooem  fui  Principis »  ncc  fnbditi 
fUldcreuiioncEnsrui  ruperioris .  Ifli  tamentres  prxdidi  cenentur 
^obferiiamia »  faitem  ad  defcnilonem  perfonirum  j  9c  honoris 
eortjm.  Eas  autemqui  ac!  defcnlioncm  vitof  alterins  tenciiturex 
tuftitia,|fe  occi Jinir  ex  defeAu  dcfcnfionis  dcbic.T  coriim ,  no  in- 
currere  ii;riSguUricateni,diximtt»  crad;deirresiiU  dirp*a,  di£p* 

[  ri^ituenduml ' 

PROCEDITDifficiiltasiquando  milla  eft  eTtcifAtio  ob  quam 
occifio>ve]mtttilatio,vel  illaeio  cicatricis,de(inaCe(fe  peeca- 
tumcontra-iiiftitiaiiitde/iooegimusdifp.^.adiEY;;  '  . 
Hoc  crgo  ru2pofito,Scotns  in  4.dift»:i  ^.q.  j^alrr.sr.  Matorq* 
.  j^«G'abdeKc|;  i5«art.i*«||tiAdi^iiuaq/vtttma  dereftitiftlon.do- 
cent  yliomtcidam  quipoena  talHohis  punitttrad  nulIamtreftitn- 
tionem  i  teneri  ob  vitar  ablationem ».  fi  tamen  illa  pcena  non  pu- 
niatur  teneri ,  vel yicam fuanv-in  bejlo iufto  cxponcre,vtl  in  bo^ 
fiisfpiricualibus ,  vc  in  mifsis  pfooccifo  ad  arbitrium  viri  pru« 
dcntis  fatisfacere.  Eum  veroqui  nonoccidit,  fcd  vuinerauit, 
ait  Gabriei<  ccQeripco  vuinere  iatisftcereadarbicrium  Viripru- 
dcntis. 

Prardiftis  Do^ftoribns  quodammodo  confentiuntjSotus  lib.^T 
quxft.^.arr.  ^.Sylucfter  reftitutio.  ^.quift.2.Armi.rcftitr.cir',  n. 
a  i.Caieran.iu Summa,verbOyreftitutio,  capit.  2.  Mcrcado  in 
Summa,dum  docenr,prodam?]o  vit.T,autmcmbri,aut  cicatricis 
faciendam  eiTc  reftitucioncm  in  pecunia,velinctquiualcnread  ar 
bitrium  viri  prudentis,  quia  pro  damno  iniuftc  illato  facienda  efk 
fatisfa^^io  Zi  reftitutio  quantum  fien  pofsir,  ergo  pro  ia<flura  vi« 
Car^auc  membriiaurcicacTicisqtiamnis^h^nfitn^  fnCocum, 
quia  nequit  in  totom  ficri»  &ci6da  ell  quoaiidil^fiidadatbitnunk 
?^i  prudeacts.&t  confanaciiri  quia  qt^tenGiitt  vkaBorariimalis 

irratio. 

7 


Dijp.  XL  'Dc  r€/lUut.ratm.t^c. 

ImeiAnalis  abUtam  reftitoere  domino^ergo  nralto  nielfaf  vftaift 
hominis»  quat  pretiofioT  eu»nQnintotum;quia  fieri  non poteft^e^ 
2,0  in  partemad  arbitrium  viri  prndentis ,  H  idem  eft  nio  modo 
nctendum  pro  iadnra  memhri ,  vel  cici|tric  i  s. 

Nau.verd  cap,i  ^.nttm.  2  i.Vazquea  de  reftit.cap.  e.|«  j«<fif4 
bio  5.Couar.2.variar.cap.io.Petr.Nauar;libr.4.cap.io.  nn.8* 
&  Bonacin.fcftio.  2 . pimd.  i  .'docent,  8c  meritd pro ladura vit{» 
aut  membri,aut  cicatricis  nihil  effc  ex obligationcrcftituendum, 
quod  fatis  fignificatur  in  I.  vltim.  fF.  de  ijs  qui  cfFudernnt .  Ec  ra- 
ne  conftacquia  nihil  eft,  quod  pro  iaAura  corporis  humani  fit  ex 
obligatione  rcftitucndum,quia  in  primis  pro  iadura  corporis  hu 
mani  millum  pretium  pecuniarum  eft  cx  obligationc  rcftituendu, 
quia co  nequitaliqualitcr,reu  minimo  diftf  iadurar  ratisfieri,pro 
damno  autem  aliquo  non  eft  ex  obligationc  reftituendumitdquo 
fiwWo  modo  poteftei  damno  facisfieri ,  quod  autem  nullo  pretio 
)>ecuniario  pofsit  aliqujditer,.reu  alicui  pard  itfturar  cbrporit  ik«  . 
tisfieri»  patet » quia  corpus  humannm  4na  natura  eft  ftipra  omne  • 
pretinm  pecnniarHiaifi^.miUain  ulem  recipit  cftimadonem»  qnia 
totumprednm^pecuniarum  non  irquiualeti-tninimo  danino  cor- 
poris,ergo  noUp  pretio  pecuniario^teftaKqnaliterminiiiifpar 
.ti  iadiir*  corporis  rausned.  ^  . 

Deinde  proiadur.i  corports  humaninnllumrpirituale ,  v. 
oratiOySc  Oicnficium  Milfar^ftcx  obligationereftituendum,quia 
nutlump^^teft  elTe  pretium  illios,  quia  quodcumque  fpirituale  eft 
fui  naturafupra  omne  corporalc ,  &  diucrfifsimigeneris ,  ergo 
ncqueuntcommcnrurari  in  ratione  dati,  &  accepti,  ergo  nullum 
fpiritualc  pvOteft  elTe  dcbitum ,  feu  ex  obligationc  reftitucndum 
pro  iaAuracorporis,ergo  pro  iaAura  vitz  nihilncc  pccumarum, 
nec  fpiritualc  ,  eft  cx  obli^ratione  reftituendum  ,  ncc  pro  iac^-ura 
mcmbrir»icc  cicatricis  hominis  adhuc  mancipij,  quia  corpus  ctii 
nuncipij  eft  fupra  omne  prctium  pecuniarum,?c  corpus  hominis 
adhuc  libcri  cft  infra  fpiritualc  .  Verum  cft  pro  iafturacorporis 
maiicipij  facietidam  e(rcdomiBOtli<iuamreftttutionem«n5  prie- 
cifs^  pro  iaftnra  ipfa  ob.ratiDnemadduftam»Ted*pro  damno  ope 
rarum  maiicipij  inquasdomioilshabetdominium. 

Adratiohemergoaduerfariorum  conftat  »-proiafturacor« 
porishumani  nullampoiTc  fierifatisfaftionem ,  quianonpretio 
pccuniario,quia>bocQQtt^flicitadaIiquam  fatisfii^ionem » nec 
re  rpiritttali^.4iii|ilijK€f9tj^(e9i«nioo.impropordonatacorpo« 
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•  V  Er  ad  conirmatiooein  refpondeoitul  •  pff«>  iitert  «mmani 
iffOtioiiiHs  effe  doiotno  aliqtiid  reftiroendmn  >  Hoon  pnrdfse  ob 
ntam,  raltemob  damnum  temporale  eueniens  donuiio  ex  ia^« 
jra  fiii  antmalis ,  ob  auod  (1  alicui  eueniat  ob  iadluram  cofporia 
humaiii  etiam  factenda  eftxeiUciicio»   tam  dicimns. 

•  -  ♦ 

Difficult.  X  V.  VtrUm  damna fcqmta  ex  im^o  ' 
bomcidio^ex  vi^lneratiomy,  ^  dca- 
triccimHjleillatisjintrs^' 
Jtitucnda^l 

CONVENIVNT:  DD.  homicidam ,  &  vulncratorcni  tcne^i 
reftituere,noniblom  expSrasinairationrmorbi  fadasde* 
dou^is  cxpenfi5»qnas  alias  peienffiis  erat^ecmn  fa  Aiinis,red  etil 
damniimemergens»8r  Inerumceflkns  rati6nelibmicidiiv&  vnlne 
riSf^oia  iniuftf  fiierunt  caufx  efHcaces^ids  damni » qnodii  mo-> 
riaiitlivantcc|t9am  fatisfiiciantprodamnisillatis»  b2iedesilipr« ' 
tenentnr  ad  iacis£i^onem  ex  booishoinioid»»^  ytt]iteratoris>& 
non  tenenturfi  hinoniiabeant » ac  proiiido^tet  nonteneri  pro  . 
lcfsione  fada  a  Hlio  non  hablte  bona  propnaj  ten^^ur  autemad 
refltitutioncm  diw^orum  damnorum,fi  ea  przuiderunr^ralcenn^d- 
fiis^  prcuidcndo  videlicct,  quod  aliqua  alia  damna  practcr  occi* 
iionem>  5c  vnlnus  finr  illatun\  quodgeQeiaiicer  requiritur  adte* 
Hitutioncm  cniurcumquedamni. 

Eft  autem  rertituendum  lucrum  cefTans, tantum,quantii  occi- 
rus,&  vulneratus  crancreipfa,  fcu  efFe<5liue  Iucraruri,taxandum 
tamcn  a  viro  pcrito  accencis  contmgentia  ]ucri,fi  aliqua  fic ,  &  a- 
Iijs  circunfUntijSa  3c  extraAis  expeiids  facieudis  adillud  aequi* 
■rendum.  ,  "     .  • 

£(l  tamen  dtflicoltas  %  an  etiam  extrahienda  fic  laboris  cfli^ 
matip » ita  vt  pro  iabore  tion  fic  aliouid  reftitttenduin* 

Sotns  hb.4.q.^.art«^«CooarrnD.8.variar.cap.  io«  Vazquez 
cap. a    j.dnb.s.Lef$ius cap*5^.dob.  1 9.Bona€in.difput.a«q.vl 
titai.fe&*a' punA.lo.    communiter  pD.  doccut  contraMaio-  - 
remin  4«diftin^*]  5,q.x^«noa  eile  extrahendamlaboris  «ftima- 

tionem* 
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Irritf  onalts  ablaeaifi  reftitum  dmnirioyergo  multo  metiiit  vftaHl 
homtnis»  qu»  preciodor  ert^non  in  totumiquia  fieri  non  poreft,e^ 

in  partemad  arbitriumViri  pradentis ,  Scidem  eft  luo  modo 
nciendum  pro  iaftufamemhri.vel  cici|cricis. 

Nau.vero  cap.x  ^.ntim.  2  2  .Vazques  de  refttt.cap;  s.|.|.diH 
blo  5.Couar.2.vanar.cap.io.Petr.Nauar.Hbr.4.cap.io.  nu.8» 
5:  Bonacin.rc3:io.2.pund. i.*docent,  &  mcritoproiaftiira vitj, 
aut  mcmbri,aut  cicatricis  nihil  efrccxobligationereftituendum, 
quod  fatis  fignificatur  in  I.vltim.  fF.  de  \]S  qui  cfFuderunt .  Etra- 
ne  conftat,quia  nihil  cft,  quod  pro  iactura  corporis  humani  fit  ex 
obligatione  rcftitucndum,quia  in  primis  pro  iaftura  corporis  hu 
mani  nullum  pretium  pecuniarum  eft  cx  obligati  one  rcftitucndu, 
quia eo  nequitaliqualitcr,feu  minimo  di6lf  iadurar  fatisfieri^pro 
damno  autcm  aliquo  non  eft  cx  obligatione  reftituendum,idquo 
|iuUo  modo  poteftel  damno  fatisfierl»  quod  aucem  nullo  pretio 
^ecuniario  porsitaliquattter^Teu  aliicni  parri  iadurat  corporis  fa*  . 
tisfteri»  paret ,  qma  corpus  humanuni  Tna  natura  eft  fupra  omne  - 
prerium  pecumariimf&;.mi(lam  talem  recipit  acftimadonefn,  quia 
tocum prcriuffi  'pecuniarum  non  xquiualet  minimo  damno  cor- 
poris,ergo  nulk>  precio  pccuniario,poteftaHqualiterminimf  pat 
.ti  ixdiwtx  corporis  facisneri*  ^ 

•  Deindc  pro  tadura  corporis  humamnullum  fpirituale  ,y. 
Oratio,8c  r^cnficiumMilfx  cftex  oblig3tionereftituendum,quia 
nuilum  p  ■>tcft  elTc  pretium  illius,  quia  quodcumque  fpiritualc  eft 
fui  natura  fupra  omne  corporale ,  &  diucrfifsimigeneris  ,  ergo 
ncqueuntcommcnfurari  in  ratione  dati,  &  accepti,  ergo  nullurn 
fpiritualc  poteft  cfTe  dcbitum,  feucxobligatione  reftituendum 
pro  ia«5luracorporis,cr«o  pro  iaftura  vitac  nihilncc  pccumarum, 
nec  fpirituale  ,  cft  cx  obligationc  rcftitucndum  ,  ncc  pro  ia^-ura 
mcmbri^icc  cicatricis  hominis  adhuc  mancipij,  quia  corpus  etia 
raincipij  cft  fupra  omne  prccium  pecuniarum,&  corpus  nominis 
adhuc  libcri  cft  infrafpirituale  .  Vetum  eftoroiafturacorporis 
mancipi  j  faciendam  eite  domtoo  altquam  reftinirionem,H6  prc- 
cifsd  pro  iaftura  tpfa  ob,rariohemaddudam9fed:pro  damno  ope 
larum  maiicipij  inrquasdomioilkshabetdominium. 

Ad  racionem  ergo  aduerfariorum  conftac » pco  iaftura  cor^ 
poris  humani  nuUampofle  fieri  fatisfadUonem ,  quia  non  precio 
pccuniario,quia>biocQOtt^iicitadatiqaam  (atisfiidionem » neC 
re  (piritttali;t.4iiMih$Hv9cp.otoaf9miiAi^^ 
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A ,  tmpiAt  dfe  flkbitt  pro  4«A0ta  illiiif  • 

•  uErad confirixiationem rerpoQdemiis'»  pto- kAuraaiumalk 
IrcttionaHs  effe  domino  tliquid  reftlniendnm ,  /i  non  prscifsi  ob 
ntam>  faltemob  damnum  temporale  eueniens  domino  exiadu- 
jra  ifbi  animalis » ob  quod  (I  alicui  cueniat  ob  ia^uram  cofporia 
htmiaittettam  &cieiida  eftxefticutioavje  iamdicimas* 

• 

Diffictdu  X    Varkm  damna fcqmta  ex  im^o  " 
.  bom€i(Uo^xvulneration€r,^  cica* 
.  triceinmfle  illatisfintn-'  , 

JitHind^ujir 

'    •  •        •  - 

CONVENIVNT  DD,  homicidam ,  ^  vDlncratorcm  tene^i 
reftituefe,nonfblpm  exp€lk>&icnFttionemorln  fitftasde* 
diidis«xpenn$»qiias  alias  percuffiis  ectrlVcmi  fattims>AKl  etiS 
dtnEmcimcmergcns>&lnerumce(ISrns  ratidneltbmicidi|y5e  vulne 
lis»^!^  iniuftffiierunt  caufx  efficaces  diAi  damni « quod  fi  mo- 
rianturdntcaaam  ratisfaciantprodamnisiHatis»  biaecedesiliqra 
ttnentnrtd  iatisfa(5^ioiiemexbonishomictd«»^yQliterttoris,& . 
nontenenturnhiiionhabe2nt,acproiQde^atetnonteneri  pirb  . 
l«fsione  fafta  a  fiHo  non  habcte  bona  propriai  ten^tur  autem  ad 
refticutionem  diAorum  damnorum,fi  ea  prxuideruntiraltcm^o- 
ftis^  prcuitlendo  videlicct,  quod  aliqua  alia  damna practcr  occi- 
fiouenvl5c  vnlnus  fintillaturi^  quodgeueialiccrrequirtturtdte- 
ftitutioncm  cniurcumquedamui.' 

Efl  autem  rertituendum  lucmm  cefTanSjtantumjquantu  occi- 
rus,&  vuineratus  crantre ipfa,  feu  cfPc^liuc  lucraturi,  tax.indnm 
tamen  a  viro  pcrito  attentis  contingentia  Iucri,fi.aliqua  fit ,  &  a- 
]ijscircun(lantijSa3ccxtra<,^sexpenfisfacieudisadillud  acqui» 
rendum.  '  • 

Eft  ttmen  difficultts » tn  etlam  extraWndt  fit  labotia  cfti» 
mttiQ  >  ita  vt  pro  labore  non  fit  aliquid  reftitaendum. 

Sotus  hb.  4.q.^.art,  j.CoQarrQb.a«vtriar.capbio.  Vatquez 
^p.a.f  j«dQb.a.Lef$iuscap.5».dQb. 1 9.Bonacin.dirput.a.q.vl 
tiUa.feS«a.  pnnA.io.  &  commimiter  PD.  docent  contra  Maio- 
remin  ^.diuinft*  i  ^^q*  x  p*non  cfic  excrahendam  laboris  «ftima- 

tionem» 
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'€tonem,recI  ctiamre{lItueiidsm.fitiTierMfqt!ia  occiTus»ls  vnTn^v 
mtastnhide  paciunturdamnum  cefTatioois  totiiisliicriacquiren- 
di  ezeo  Iabore»qma  iniufle  impeditur  ne  l«borec«  ergo  totum  il- 
lud  damnum  eft  eireftituendum,  (icut  etiafnqurex^nrcfsc  impedt  - 

tur  in?!iflc  nc  laborct,  reftitiicdum  cft  ei  totum  pretuim  laboris* 
Q;y^i{  Lcfsiiis^Bonacina,  ^  alij  id  tempcraMt,vt  id  tantum^fit  vc 
rum  <i'iando  occiriis,&  vulneratus  e lus  cfTent  infTcnij,  quod  nihil 
clcdifirnt  pro  rcdeptionc  laboris,qiiia  fi  ciiis  e(Vcnt  ingenij,qufHl 
aliquid  dedifrcnr  ad  cxcurandiim  laborcm.id  eft,a  lucro  cxirahe- 
clum,&  non  rellitocndum,quod  nOn  carct  prcbabilitate. 

Secundo,  eft  dir/iculcas ,  quod  tcmpus  vitxfuturxpofttem- 
ptiSOccifionis,quod fciri  non  pote(l,attribuendum  fit occifo ,  fi 
non  occidcrctur ,  vc  eo  attento  cum  alijs  circunflanr^s  taxetuc . 
lucrnm  reftitnendum  ab  homlifid^. ' 

Angelns  verbo»re(titatio,  i.^.homicida^  Anton,Gofflitomj. 
!}.cap.  ^.HK^mxx.  «rbt^fiiprJtocenc/t  oocifiq  fupra  ^tftcem quifl| ' 
iiabct  quandooocidicnr^-actrifauendum  eflecempttsjnc«r«;«icr 
vfque  ad  aftatem  fexar; ii^aannorumfiimail^pofidotieml^jPir , 

Sotus  vcrd  Art.illo  5. Vaftqnczdub.^.Turrian.dirput. •f-8.dll 
bio  2.  Lefstus dub«ab.  Bccanusq.8.  dc  Bonacina  vbi  rupra,do- 
cenr,computationcm  tcmporis  quo  ocjcifiis  viAuruscrat  poft  te 
pus  occifionts,fi  nou  occideretur,racieiidam  cflc  arbitrio  prudcB 
ris,ittenti«;  vnrijs  circunftanttjs  ,  prjrfcrtim  ^rratc  in  quaoccifus 
fuic,^  fiinit.itc^viribns,^^  officiojoccifi  fiofficifllis  crat,5<:  nicri- 
t6,quia  lc?c  ill;i  c&mputathni  rantum  Fafta  cft  pn»  alimctisad  vi- 
tani  Ie«ati3,iurc  anrem  nacurali  faciendaeflrmododido.adarbi- 
Crium  viri  prudcutis. 

Id  vcpo  quod  Nauar.cap.i  ^.num.a^.docecnefnpcdamna 
re  aliaracioiie  occffionis  imnll^h«redibus  dcfundi  cmergcntia* 
feu  tqferendaracioneinittlbe  occifionis  dcfundi«  fufifictcncer^d* 
penfari  quinquagincaaureis»iuxCalee.f  ^Cde  i<js  qui  deiccerit* 
nlium  eft»  vcaduercuncTurrianus»  Lefsins  «.5t  alij,  quiaexynt 
parte  lexillanonloquiturde  damnoUlato,  feu  emergetiti  refar* 
cicndo,  feddepcena  infiigenda  6b  homicidiu.n  fortuitum:  &  cx 
tltera  inre  naturali,  totum  qnod  emerfcrit  efi:  refaroieiidum« 

Tcrtid»eft  difficaltas»  aa  homicida  iniuQi}s-teneacorad,ex-' 
pcnfa<i  hmcris  occi  fi. 

Conuemunc  comimniicer  Dodores  ccncraNauarrumcap. 


^fliilMriS.fiteffiserff  qsfaiofcifM  ellpfffiif  Jjnnmim  en* 
timexp^nifiif  necet«f  hcfedet»  qui'aexpef)fir  fiineris»  etiant 
.*eranc  fiiciendxqQando  morce  narurali  crat  morieuras*  edtainta 
Teftittiendiif excedbs  e%ftnhx\\m  fi  ob  occf nonem  maiores  Rit^ 
ic  ectain  danmum  emet^ent ,  & Inctnmcdrana ,  (i  aliqtiod  con- 
tingat^ex  eo  iquod  ob  occifionem  cittus'fiant»quam  fier^t  fi  mor* 
•Cenaturaii  obiret. 

Qijarto  cft  difficuftas  >  an  InuafiTS  qui  fe  defendcnc!o  occicfic 
niuarorcmcxcedendo  modcramen  inci:lpatns  ture?llx,  tencarur 
ad  rclliturioncm  intcgram  omnium  (Uninorum  ,  tPin  «i»eiTonalis 
corporis  fipto  eo  faciendacft  aliqua  rc(litutiQ,quirarcaItQ,dam 
ul  vidclicct  emefgcntis,&  Incri  ccfTanris. 

Anronius  Gomcz,  AngcUis,Sptu5,&:BoMac.vbi  fupra^doccnt, 
nontencri  ad  Inte^ram,  fcd  ad  minorem  reftitutioncm  ad  at bi-* 
rrium  viri prudonns, t^m  qnia innafor eo  ipfo  quo^i  inuadit  ♦  vi- 
decur  aliqualtcer  amittere  lus,  reDeicxdere  ad  compenraKo- 
oem  dainm  fibi  inferendi » tilkmetiam,  quia^arquitas  naturalis  vt- 
detor  exigcre  ▼cinHafus»  qnamnis  in  fui  de^nuonem  notabilttec 
cxcedatfUon  obligctuc  ad  inte^ram.coinpenracioncm  damm  i  fe 
illati  inaarori* 

Nattar.veronnm.a^.VaaqQez  dub.^.  Turria.dub.4.  Lefsius 
dub.aJ.Se  Becanns  q»^.  docenr.teneri ad  integram  rcllitution^ 
damnortim,quiaver^fuit  caufaefifica^'  ininfM  omnium  damnoru, 
.  ?ndc  .rquitas natUralis  non  cxigit  quod  dimint»atur  reflitutio,  fic 

abr^ic  riifficienti  fundamento,  dicitnr  qiTOcl  inu3r>r  cx  eo  quod 
iniudar ,  aliqualitcr  ccdat  iuti  quod  iiabcc  vc^bifiac  compen* 
facio  danini  ubi  iufcrcudu  - 

Djj[jjGi4LXFL  Q^lm facienda  c/i  reJitUitio  dkm^ 
mri4m  ^ojl  otcijicnem  inLiJtam  \ 

CONVENTVNT  DD.htnnicidamfni«>nnmtencri  af?rcfti- 
curioueui  damn  ^rnmt^ccrfoillato-  "ri.^  icicn  ^am  filre  hr- 
rc  iihu<5  necefiUnj^  occ'(],<|uiafaItcni  hi  frcccdunt  occifj  in  om' 
uibusbonis»  tamliabicisancc  occifi^ncnij  quampoftea  habcn- 
di^s  ii  Yiucrec. 

O  £ft 
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Eft  ramcn  difficnltas.Pnmo^an  teneaturhomicida  reftJtiie» 
fe  p2rcntibiis,filijs,&  vxori  occifi  bcncficia,qur  illis  crat  pra-ft  i- 
turus  fi  viuerct,  quamuis  n5  fint  hxreJes  nccefTarij,  vt  contlngit 
Tx^^ri  refpcAu  mariti,  &  ccontra  ,5c  parenti  refpcdu  filiioccifi 
hahcntis  H!io<;,5c  filijs  illcjTCtimis  rcfpcdu  patris. 
Circa  qua  coucnifit  comunitcr  DD.vcrc  tcneri,vel  qiiia  paref > 

filiiis  ccTentur  vna  perfona^^^  e:ia  maritus,&  vxoriac  proindc 
larfi  cenfentur  mbonts  proprijs.  vtpotd  enenturis  ipiis  quafi 
ipQs,  quia  euentura  fant  ab  eo  qui  eft  vna  perfona  cttipfisjvel  pa 
cius  quia  per  vinn  iniuftlinepe  per  occtlionS  ilHus>a  quo  acceptu^ 
ri  erant.beneficiliieopriaatt  funt.Exciptunt  Lersitts»8t  aKKvtha^ 
micida  non  teneatur  ad j-eftitutione  coru  bcneficiorfi  quado  pa- 
rens>  &  filii«  &  vxor  occi(ialiundc  habent  (tnniiJia  beneficia  >  quat 
non  haberept » (i  non  ce/farent  beneficia  »  qux  conferebaotttc  ab 
€CCiTo,cinia  tunc  non  funt  damnificati  occifione  defunfti. 

Sccrtddyefl  difficulras,nn  homicida  tcncatur  ctedicoribus  QCci 
ii  reflituere,vel  roluerc  dcbitum  ipfis  aboccifo.. 

SupponinuiSjquotl  qu.ando occifus  noncrat  foluturus  credito- 
ribus  illis,vcl  cx  defcciu  potentiacvel  ex  defeftu  voluntatis,  vcl 
aliter  non  teneaturhomicidailiis  foiuerej^quiacunc  rc  ipfanuliix. 
cis  tntuiit  damnum. 

Hqc  fiinpo{ito,difficultas  eft ,  anhomicidateneatur>  quando 
©ccifus  foluturus  crat  creditoribus,ft  aonoccidereiur. 

Salon.  Lcfsins,  Becanus,&  Bonacina  exiftimint  noo  teneri» 

3nia  occiiio  debitoris  noii  iit fua oatura»  feu  por  fe  damiiofa cre- 
itoribtfs^fed  tantumoccHb.. 
Molina  ver&dif put.  8  ^  .Turriamdifputat.a  9«dub.^.  8e  Lay» 
manJib«^.tra^r.  part.  i  .cap.^ .  docent»tenert,^od  nos  exi* 
fttmamus  verum»  fzuc  occifus  cHct  crcditortbusfbltttnrHsexbo* 
ni$,qu«  ipfe  occifus  habebat»  fiue  ex  illis  quaceilR^t lncratitrus»fi 
viueret»  quia  per  vim  illatam  occifo  foluniro  impediuntar  a  folu 
tionerecipicntia  a  dcbirorcquiafuitoccifus:  ita  tamen  vt  (i foltt 
tio  facicnJ.i  crat  ab  occifo  dcbitorccx  bonis  ,qur  habcbar^har- 
redes  ipfius  fnic  primo  locoobligati  ad  folutioncm,  5.'  fi  ex*bonis 
qu,«-occifus  iucraturus  crar,  Iiomicida  tcncaturprimo  loco  ad  fo 
lutioncmcrcditoribus  hciendam  ,  fupcrfitaJLiqiudexlUfro^ 
quovl  futurumcrat,(it  rcftirucndum  harrcdibus. 

Ad  rationcmergoaducrfariorum  ncgamus  camocifioncm  no 
tjSk  iniuiUm>  &  per  fe  damnoIamcredicoribus>Quia  occiilo  ver^ 
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DiffcidtdsXF.  ii^ 

U>  per  fc,^  ntione  Aii  fuit  caufa  non  foluendkrcditoribus. 

Terti6,cftdifj(icultas,inquibiircunquealiisdiftinAisab 
iredibu5:  neccflarijs,^  a  parentibu*;,  &  filijs,^  rTorc  nonhsredi- 
busneccfrarijs,ncmpc  familiaribns,aut  clicntib»,aiit  amicis,  aut 
pauperibus  ccneatur  homicida  iniuftusad  reftitntionem  bcncfi* 
ciorum,qu2  rccipercnt  ab  ipfo,fi  non  occicicretur. 

Lcfsiusj^:  Bonacina  vbi  fupra,^  plnrcs  alij  Joccnt,non  te-  ^ 
neri,,quiaoccifio  benefa<5^oribus  nonciljliis  iniiifla,cum  non  fit 
pcrfe  damnofa  ,  fedperaccidens:  cxcipiunt  tamcn  vtteneatur 
fracri «  Zc  cuicunque  alij  hatrcdi  non  ncceifario  non  exillcntibus 
ncccfTarijs,  quando  occifus  Ixdicur  in  boiiK  habitfs  ante  occido- 
ncm^vt  incx^cnfis  fiidis  in  curationc»  &  in  cxccflu  fado  jn  expc 
fis  ftmris  rationeoccifionis,  quia  a4ca  bpiia  habcot  ins  duni  a* 
.  Uod  nmi  dirpbnit  occifus. 

Vazquez  verdcap.2.$.^.dub.7.Pctms  Nauarr.Iib.^.cap.r; 
num.^7.  Azer  ^.part« lib.y.  pap.^.  q,  1 1.  Turtianus  dtfpur. 
iS.dub.  j.doccntf  tcncn.&mcricd,  qnia  ti]ncQ.ccifus  vi  fibi 
iniad^  illata,  nemp^  occifione  impeditnr  ne  benefiiciat  cis  qui« 
biis  decrefierat  benc  facere,&  eis  eratbenefifturus,in  quo  pr«- 
didis  fitiniuria ,  quia  qailibet  habet  ius  vt  non  impecliatur  % 
confecutionc  beiic/icij ,  infcrcndo  vim  bcncfa^f^ori ,  vcl  bcncfi- 
duro,veleumdicipiendo,quobcncfa6lordcfirtit  inuoluntaricab 
cxecutione  bencfaciendi  quod  decreucrat ,  vel  impcditnr  inuo- 
Iuntaric,nc  proponat ,  fcu deccrnat bencfacerc  ^  &  nc  cxcquatuc 
•fuum  dccrctuin. 

.  A  i  rationcm  adnerfariorumconflat,  eam  occilionem  cfTe  in- 
iuflam,^  per  fe  damnofameisquibus  occifus  bencfaiturus  crac. 

Eft  tamen  ccmtra  non paucois  aducrtcndum ,  v t  opti mc  Tu- 
rrianus  dub.j.num.  ai.qudd  (ioccifus  cm  lucraturnSf  v*^. 
iquinqua^infa»  &exciseratgfati$coIlatnrusamicis»  vel  paupe* 
ribus  viginci,honiicida  (atistaciat  rcftitucndo  didis  jimicis,vel 
piuperibus  viginti ,  5c  hzrcdibus  triginta »  quiahxredibiis  tanw 
tom  tenetur-ritionc  lucri  ccilantis ,  ^  eis  tantuni  ccf&uit  la« 
cntnttri^inta*  quia  exquinquagintaaoquireiidis  ,  erar  alijscol* 
latnrus  viginti.  Exbonis  autemquxoccifusiam  habebat^  non 
iUncdiAisamicis ,  vcl  pauperibusreftir.ueoda  ea  qur  crat  iUis 
adhucexeis  bonis  colhturus  ;  quia  harres  fuccedic  inomnibus 
bOnis,     iuribus ,  qux  occifus  habcbat,  dc  quibus  antc  mortcni 
pon  diipofuic  >  fed  funt  reHicuenda^  abhom)cida  cx  fuis  boi.is. 
,  -     *  O  a  qui* 
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^uii  reftitttenda  Tant  ob  dainnum  ab  ipfu^iiiatum.  • 

Difjicultas  X  Vl  L  Qmndo  honuctda  libcrctint 

ah-ohligationc  r^eJiitutiQnis  dam^ 

norMm?  . 

PRIMO  Eftdiflicultas,an  liberctiir,  quandorufiidenter  pii;; 
nitur  a  iudice.  RoTcUa  verbo,  r^ttutiotttttlo,  &  alij  recen- 
tiore5,.docent«  tuncHberarif  quia  ea  punitio  videtuc/uflicieDS 

iktis&ftiotquibuscdnrentic  Salou  qunfQ.'52.art.2,controuern 
4.  &  I  o.quando  homicida  punitur  ad  infta^ptiam  partis  Imfxtqm^  ' 
tunc  ca  poena  vtdemr  pars^xla^concenca. 

Naiurr.  rerdcapir.  i  j^num.  1 5.  Vazquez  cap.a.  J.|»  dnb^ 
Lefsiusdub.ii.  Bonncinadirpnc»2»quarft.vIcima,fcd.2.p«n* 
Ao  I.  3ccommun'"tcr  IDD.  docc.r  ,  non  libcrari  qua^niuis  ii:(E^ 
ciciUfi-puniatur  iiuJicc  .  Et  mcrito  ,  quia  ca  punicio  non  cftrc- 
.corppenratio-.laninoruirijquia  ptrs  iarfaeodcm  modo  manct  di-^ 
nificaca,?c  Ixfa,  -ac  fi  pi  nirio  non  flerer,  Quod  eciam  cft  vcrum^ 
«juamuis  homicida  puniarur  ad  inilanriam  parrisi  quia  pars  cx 
co  non  rciVtitri: ,  quod  fibi  dcbetur  in  ratisfa(flioncm  dam(7i-/i«  . 
bi  illati ,  qiiia  c:i  punicio  tancun)€xigicur  vc  poena  ob  cuipam  ip- 
fius  homicidij.  .  ,  "    '  # 

Obfei  u;$ndum  tamen  o(l  >  c^uod  qua»do  bomictda  j»ui\itu|r 
priuationc  boncnim ,  qux  ii  iudice  appticantur  parti  Mx  zccl^ 
pienda  func  ab  ipfa  parce  jn  fatisfaftion^  damni  (ibi  illatt»  vel  to- 
talem,  (ipro  omui  eo  fuBiciat  >  vel  parciaierh*  linonfuffictat 
proonusi,  quia  tunc  abfque  dubio  ea  etiani  cfl  inteacio  Inter- 
pretatiua  iucifcis,  quamuts  aIiquaiido»  indices  ca  pnuatiotif 
pQCiiattt  iiomicidam»  in  fauorem  partis  >  qnamuis  nuHum  ag- 
nofcant  damnutn  reale  fuiflle  ei  illatum  ,  rt  poteft  aliquanoo 
j»oni!^ferri. 

Secundo,  diffTcuIras  ,anhomicidalibcretur  a  rcftiruiio-  ' 
l\c  damnor:,ni  t.ini  pe; f^nalis  ,  Ci  pro  co  facicnda  cf:  aliqua 
rcalis  reftitutio,  quim  rcaiinm  rciT^jhionc  con  ni  fa(5la  a  per- 
cufo  ;  non  ctnrctur.uitemfiC^a  quoad  rcftiti.ticr.cm  ,  cxco  fo,- 
lum  ,  quod  perturus  dicaiur  fc  rcmirtcrc  ininrivim,  5t  occi/io- 
nem;quia  his  vcrbisj  t\'  .n.juiuulcr.t:bus  cancuiCcnfcLurrcmitrerc 
iiUUtuin,quoad  aftcdum.vjindid^,&  rancorBm^  ptoccdjc  auirip 
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*  dffictittill  At  tMtatio\\tAtm\  occ\(o]\\ttt  t  5cconfeqaentef 
hirredibot.iiHtttf  0C  Mi  de  dainno  illtio  qao«d  priuationem  be« 
neficioruijifff  quibDt  trat bcnefadurtis*  quia hoc  damnoincer* 

tnm  eft  non  pofle  rcmittere,  qma  fibi  non  fit.  •  - 

Circadifficalcatcm  crgoconiianiuntcommiinitcr  DD.con- 
tra  nonnullos,quos  tacitis  nominibiis  refcrt  SaJon.  art.2. 
conrrousrr.p.homiciclam  libcrari  ab  oblijE^ttfonc  rcflitutionis  di 
6bi  damni  rcmifsionc  ab  occifTo  fa»5^a.lta  Molin.trac.  ^.clifp.g 5. 
c.^.in  fin.Turrian.difp.  2 S.cIub.^.Lcfrc. p.in  fin.  &:  Bonacinaq, 
vIt.reA.x.pund.i.& mcrit6,qin*a hzrcdes  non  I^dnntur  in bonis  .  , 
fortun.T  ab  homicida,  nifi  quatcnus  occifus  ,  cuius  funthxrcdes» 
latdicur  contra  fua  7oiuntatem:crgo  fi  occifus  liberc  ccmiccicla:^ 
iioncm»nnUum  ii)  illis  eritins  contra  iiomicidam. 

Hihilomimis ,  quamnls  plores  linins  fententiae  id  abfoue  tI 
lalimttttionedoceant.  Kos  |d  noncredimnsvemm  abralnt^i 
fed  tantum4]noad  id«qnod  occifus  donatione,  fcu  remlfsione  in« 
ter  viuospoteft  validi  remtttere » de  quo  tcaft.de  contra^  do« 
nati^s. 

Quando  autem  duo  mutno  confenfu  pugnaru t  abfqne  itmano^ 
nealterinsinalteruKi  ;quamiiisalterex.eis  alccrumprouocaue* 
rit»feu inuicauerit, 5:aItcrinuitationcm admiTcrit iniufte ;  qmx 
tbfque  fufficicntc  caufa,  tnnc  homicida  altcrius  ,  quamuis  fucrit 
intimus^  vtvcre  fiiit,  quiaoccifus  nonpotuitiniuilicix  liomicidij 
fu«perfonx  cederc;ficut  ncc  coniut^atus  iniuftiti.T  adultcrij  con- 
tra(eipfum,non  tamcn  tcnernrad  rcQitutioncm  illius,  quod  oc- 
cifus  potuit  donarionc,  fcu  rcmirsionc  intcr  viuos  rcmtrrcrc, 
quia  co  mutuo  confenfu  in  pugnam,vtcruis  cenfecur  remiMe  ho 
micidajquidquijpotuit.'  ^  '  ' 

Di^cuL  XFIIL  Vtmm  defloratio  wrginis  addat 
j^ccidemmaluiamjl^prafnaliuamjim^ 
flicis fornicatiwis?  \ 

GAIETAN.  q.  I  ^^.art.^.exiilimatfdeflorationemvirgini^ 
fupra  malitiam  fimplicis  fornicationis,addere  malitiaiuiu- 
*^  lbdxcoiitraipiam£ttellamdeflocat4m,d^contrapaccntcsillia  % 

s 
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*•  ^  'Dijp.  XI.  De  rcJlitui.ratjonJamniX^c. 

fluaniuis  ipra»5c parentes  CDnfenrtanr»  quia  ncqneunt  iuri  fuo  ct^ 
«ere » ficut  qui  cognorcic  vxorem  alicuias  confeDdencis »  ctiain 
pcccar  peccato  iniulHrix  contra  illnm,  qula  nequic  cederc  iuri 
luo .  Er  addit  fieri  iniuriam  parecibus,  quamuis  puclla  wow  ({^  fiib 
cudodia  iliorum^  quia  virginicas  faaiins  fua  nacur^  exigic  cuilo« 
fiiam  parentum. 

Rcliqui  verd  DD.  communitcr  <:loccnt,quod  quando  virjjo 
non  eft  fuh  cuft;)dia  paren:um,  nccaliorum,  fi  ipfa  confentiat  fe 
violarijfcu  deflorari,  in  tplius  deflorationc  pr.TCifse  nullum  aliud 
committi  peccatum  ,  quam  fimplicis  fornicationis  ;  nec  quando 
efl  fub  culiodu  parcncum  iplis  confentien^ibus  ,  quia  \\  aliquoci 
aliud  peccatom  nuixime  iuiullicix;  hoc  aute  non  c6mictitur,quia 
tunc  nulli fit  tnioftitia ,  quil  non  ipfi,  quiaex vna  parce  ipfa con^ 
fentst,  &  ex  altera  ipfa  eft  domina  Aii  corports »  &  ficilli  virginei 
tti.ordinead  aftotn  copolxsqoamuis  illicit9  (  etiam  n  non  iit  dor 
mina  ruoruni  membrorum,  led  tancom  quafi  euftos)  eft  aot^di»* 
mina  fui  fit^ini  in  ordine  ad  atfrnm  copolx^dc  quiaadus  copuI«iA 
ca,reu  defforatio  non  eft  ruptioalicuius  membri»fed  tantu  aper- 
tio  partium  cotridarum»  &  qutaqoanuiis  eilS^troptio  effet  lcuif- 
fima » H  naturaliter  ordinata  ad  geueracionem :  necCt  iniuftitia 
alijs ,  quia  fub  nullids  cuftodiacft ,  cui  pofsitficri  iniuftitia,  vel 
quia  ft  eft  Aib  aUquorumcuftodiai.deftoraciQ£tipii5  coafencien* 
tibus. 

Addimus  contra  non  paucos,vc  optime  Sotus  in  ^  dif^in^t, 
1  S.q.a-.art.^.Vazquez c.       i.dub.  i.LcTsius  cap.  lo  dubio 
Suarcz  tom.4.dirp.2  2.re»^ion.4.&iEgidius  dc  Poenitent,  difp. 
7,dubio  4.  quod  quamuis  virc^o  fit  Tub  cuftodia  parcntum,^:  ipfi 
diflrcntiant,  li  ipfa  confcncit  nullumaliud  peccatum  in  cius  dcflo 
rationc  prxcifse  committitur;quam  fimplicis  fornicationis,ficut 
nec  in  acceffuad  filiam  iamdcftoracamconientientem  exiftent6 
fubcuraparentumipfisdifleiitientibus;  quiafoUfoemina»  fiue 
vir6o»fiue  violatfthabetdomtninm  fui  corporis,vt  eopofsitaba 
ti  abfq;  iniuftitiarin  parcntes,le  no  ipfi  parences>  quamuis  hi  hai» 
bcant  ius  in  cuftodiam  iilius ,  ergo  quamuis parentibus  fiat 
ftitiatn raptu;  quofilia  ipfis deiTentiencibusextrahicur  abipfo- 
rum  domo^non  umen  iaaccetfuad  ip/am  >  qotmiiis  ipfi  diflciH 
tiant. 

Addidimusy^n  defiOratione  vii^init  corent!ecis»#r4e#//^f  ,nullfi 
aliadpeccaQuareperiri  pmerpeccau  CinpUcii  miucacionis, 

quia 
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qnU  cx  aHqoibus  circnnftancijs  poterunreile  plures  malicixyn^- 
^  ifiiijfti:ttae  concrapamiCBs»  (i  t\%  cnftoditmt fiac  aliqua  Ti<deii* 
«ia  d  virodeflofante»dt  eciam  malitiaimpietacts«lle  iniuiUtiae  %^ 
parences  infam6tDr«impietatis«Tt  pronenit  i  virgtnei6ciniuftitl«. 
▼c  prottehit  i  deflorance;lie  ecuim  contra  mirericordianu  (i  ex  e* 
defloracione  requantur  grauifstmx  diflrenfiones» 

Ad  ratioitem  crgo  Catecati.rerpondeiiius^coniDg6  non  pofle 
cedere  iuriquod  habet  crgaaltcrumconiu'^cmobligatnmrer- 
tiare  fidem,  qma  non  habet  lus  iUud  abfolute  in  fui fauorem »  fed 
oi-dinatam  in  bonum  prolis,  quia  mutua  translatio  dominij  cor- 
porum  coniu^nm  frr  in  orclinc  ad  prolis  gcncrarionera  ,  6c  idcc> 
quamuis  coniux  corcnciatin  copulam  c«malio,nequitipfi,  qua^  - 
uis  coiifcntienti  non  ficri  iiiiiiA:itia  in  ordinc  ad  prolcm;  nec  po(^ 
fealiqucmcodere  iun  fuo,  vt  ipfi  abfcindatur  mcmbruniabrque 
iniuftitia  cowtra  reipfum,quia  non  fumus  domini  noftrorum  mc- 
.  brorum,ficut  ncc  iioftra:  vitac^facminam  vcr6^,-{iue  virginem,  fiue 
violacam^haberc  dominium  fui  corp  iris,  &  (i»i!li  virginalis  in  or 
dine  ad  adum  carnalem,&  ideo  poffe  cedere  luri  fuo »  vc  abfqQe 
iuiu(litiaconcraipramporsitcogno(ci,dc  deflorarL 

Indefloratione  ergovirginis  confenctentts  non  reperitor 
ftopmnfi  proprii  rnmptumjquia  (luprmn  (ic  fumptum  pneter  ma- 
litiamiitnphcit;  Ibrntcatioms.contri  caiHtacem ,  eciam  Intludic 
malitiani  ininftitix  contra  feemtnatn  tarnaliter cogntta,  ac  prom  ' 
de  ftuprum  propri^  fumptum  taatum  committitur  vioientoac* 
CeiTu  ad  foeminam  no  folum  ad  virgineni»  fedetiam  ad  vioiatam»  . 
vt  habecnr  lcgJntefJtbiras^^.dc  adulter.  quia ▼triqi>e iit  intuili* 
tia.fi  innita  cognofcatur.Inid  addimus,eum,qui  virginem  inuiti 
dcfl.>rat,  nonrolumpcccarepeccacofimplicisfornicationis,  & 
peccato  iniuftitix  fimili  ei^  qux  irrogacur  iam  violatje  difreii- 
ticnti,fcd  ctiani  alio  prccato  iniufliri  v  diftin<5lo  ,  quia  ei  violcn- 
tcr  apcritur  clauftrum  virginale  rationc  cuius  crat  habiliorad 
plaCcndimi  marito  in  matrimonio,?i:  hrc  tcrtia  fualitiainiuftitjat 
cfi,qu.u  confticuit  ftupf  uni  proprijfsimc  fumptum  ,  quia  ftuprutn 
fic  furapcum  cft  violcnta  virginis  dcfloratio.Dhfert  auccm  a  rap- 
tii,quia  hic  tantum  dicic  violcuam  extraftrone  f<r minacfiuc  vir- 
ginis^liuc  violatx  a  domo  propria,vel  pareu£iS|iiu& 

poftca  fequatur  copuia,  .  *  . 

•   iiueiK>n.  * 
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rDifJi^Au  XIX.  Mtjisidtcncatm^iwrliHcni 

dcjlormit? 

SVPPONIMVS  Priind»euqtit  virgfnc  cofentictc  dcflorauir; 
ad  nihil  ci  tenen.necparefia*  qnauis  di(fentieti,qt]iatik  nul* 
lam  illis  intiilit  iniuftitiani,vt  dtzifnus.  £t  idem  maiori  ratione  di 
ccnduoi  e(l  de  co,  qui  fceminam  iam  vioUcafDCofencicnccmcog. 
nouit,quamui$rcputatam  virgincm. 

Supponimus  fecundo  ,  virgini  violentcr,  autalitcriniuftcdc- 
floratx  niliil  cflc  rcftituendupr.Tcirsc  prodcfloratione  ipfa,quia 
fua  natura  eft  oinnino  irreducibilis  ad  acqualitatcm>ficut  occifio» 
&  pcrcufsio, quia  totum  pretium  pecwniarium  non  zquiaalet  mi 
oimo  damno  dcflorationis  ,  ^  quodcumque  fpirituale  «quamuis 
mininiuro  eft  fupr^i  omnc  damnum  dcfloratiopis  >  ncc  ei  cfle ali» 
quid  reftituendum  |>ro  damnis  quoid  nisptiis ftqmttis » fi  dei6*  ^ 
lata  remictit  illaiqniaquoad  h«c  damna  ppteft  iori     cedere. .  * 

.  fift  erg9  diflficultas^ad  quid  teneinir»qiil  ioioftli  id  eft»  qui  pef  > 
vim.ant  fiaudem.autmetumininftiincuflum»  virgtncmdcfiora- 
uitnihilip^aremittcnte.'  - 

Angelus  verbo  fluprum,^  Angles  iQ  Floribus>qoapft.dc  tt» . 
ftitut.  bdnor.  corpor.dub.7.docent»efi  teneri  defloratam  in  v.to« 
rcm  ducere,&  ci  mtegram  dotem  confcrre,quod  habetur  in  c. i. 

j^onfitamydotamt  tam,    habebtt  'uxortm, 

Reliqui  DD.  docenr,  eum  rantum  tencri,vcl  illam  in  vxorem 
duccre,vcl  dotc  fufficicHtc»  vel  addita  fupra  patrinionium,  fi  ali- 
quid  habcar,vcl  alitcr,curare,quod  arquc  bene  nubat,ac  fi  dcflo-  . 
racanonfuilTct,  fi  ad  id  Hc  ncccffiiriados,  vel  alia  diligentia.  Ec 
menco »  quiacadcfiorationc  iuiuftc  eft  damnificatain  ordincad 
ftuptjas^  quia  fic  eft  fada  minus  habilis  ad  illas  ,  crgo  dcfloraco}: 
ex  inftitia  tcnetur  ^amnum  ilind  repararc ,  fupplendo  defeduni 
deuorationis»  vel  illam  dncendo»  vel  illt  matrimorJfi  alids  zqua- 
]e  procurando»quaBdovnnm»iutalterumfttncceArittmadal- 
lius damnireparationem.Quod addimus,quia quando  noneft nii  ^ 
ccflarium»  vt  qoando  dcilorata  aliis  fort  ^  arquc  b  c  n  c  nupfic  >  de-  ^ 
florator  ad  ncutrum  tenecur:  im6 nccad aliud ,  nifi deftocacaob 
dcflofacioAiem  paciatur  damnttnaliqiiod  d  maritoiqnia.tunc  (iuc 
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id  fciiierit  imritus  ante  mitrimonium  cun*.  illa.fiue  poftytcnettir 
deflorator  ad  aliquam  rcftitationeni»  auc  fatisfattionein  ad  arl^ 
trinin viri  pmdentis  pro  dtmno,quod  cfic  piticur d  marico»  (i  rc- '  ' 
farcibtlc  fit>aut  jmpedibilc  ,cjuia  iiiiius>dcf)oracor  verd  eft  raufir. 
pood  eftVenim  quamnis  derloracor  dotCtaut  alia  diligcntta  ad- 
Joneritatl  niatrimonium  oeque  boiuim.Tenetur  aurcm»qui'virgi- 
nem  occultc  deflorauitad  prcdi^a ,  quamuis  deflorata  manite- 
ibt  dcfioracionem  ei».€ui  nnbit;.quodquamni$  porsit,  vt  abfqne 
Ibiudc  pro€edat»iK)n  camcn  tcnctnr>.vc  diximus  trad»dc  matrl^ 
difp.i.dif.  17. 

'  Prafdic^a  antcm  vcrbacap.i.dc  aduiterijsjtantum  dirigritnr  * 
adiqdicc^,vteam  pamam  per fentetiam  dcflocacociiniu/U>t.ioi^ 
poiiant,non  ad  confcientiam  defloratoris. 

Ita  tamcn  dcflorator  tcnetur  ad  vnum,aut  ad  alterum  c»dt- 
ft?s,rt  non  faiiifaciat  cam  duccndo,  fi  ipfa  nolir,  vcl  quia  eft  fibi  ^ 
inzqualis,  vcl  alitcr,  quia  (icut  ipfa  ante  dcfjcrationcm  crat  li- 
bcraadnon  contra-hcndum  cumillo,  ficctiamcft  rclinqDcnd*-, 
aliasmanebicdairmificata:nccipfe  tenetur  illam  duccrc»  fialiss 
•i  inoeniat  nuptia^  xque  bona  s ,  quia  co  tSttislacit  damno  ilf ato» 
4|oia  ipfaante  -deflorationcm  non  liabebat  Ins  contrahcodf  eoofi 
iiJo,  ipib  Do]ente;tencrctUr  tamen  illam  dncere»  0  alias  non  h0A 
,  defloratione»erateamdu^nms» 

Pro  periculo  aut^m,cm  deflorata  cstpofica  eft>  vel  noninoe 
aiendi  nupttas  «qu^  bonas » ycl  matx  cra^tionis  e  marito  •  vcl 
vtrili(i|Qe  1  ii  forcd^neutrum  tale  damnom  fequacnr  acf  nullam  ' 
reftitutioncm  ,ccnctuf  dcflorator  ,<^nia  pcriculum  non  eft  dam- 
aum  fcrxnalitcr,  &  infadocffe,  fcd  qua^invia»  &  in  femi- 
BC;  ^idcopericulum  vfquc  ad  partumdamni,  millam  inducit 
cbi^gatic» nem  reftitutionis^ pro  periculo  cnim damni,  v. g.  dam- 
ni  cmergentis  nihil  cft  reftiruendum ,  niii  damnum  ipfum  cmer- 
gat,etiam  fi,qui  pericuio  damni  cxpofitus  cft,  pofsit  aliquid  mi- 
nus  ,  quam  fit  damnum ,  quod  timetur  acciperc  ex  pafto  ,  quo 
pacifcitur ,  quod  quamnis  damnuni  eiicniatcrit  contcntuseo 
oiinori  quodaccipit;  quia  tunc  jn  fe  fu/cipit  pcriculuni  dam« 
ni, Hifpaiic,  sfu  r/^o,alterum  rclinqucndo  libcrum  ab c  bii^a'' 
(tiooe  tmecisieilitutiopis » Hfertddamnumcueniat ,  quia  illius 
fttTcepttQ  ttt  eft  alicuius  valbris ;  tunc  enins  fic  contraAns  afle- 
coratioata  libcrasdi  ab  obligatione  ad  aiaiiis  pre  tium  pro  eo  mi» 
Mii.  •       .      *  , 
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lccam  noncogunt;  admirccbirur  tamcn  aliqua  violcntia  rationc  • 
c uius  dicetur  iniuft^  dcfTorAri,&  ob  ici  dcflorator  tcr.ebirur  ad  di 
Aam  rcfticucionem  ^quando  motefte  rolidtatur  ^  &  Ira  vt  «nagis 
velit  pAci  defforacionetn  qaifn  ica  molefte  foH  citari  ,<]uoi)lium« 
qiiamaoc  ferinumquam  concingec.Si  ergo  qui  iniporcunis  pre- 
cibns.abfque  mixcione  alicmns  violenrix  deflorac  virginemad 
nunan»  cenecur  rcfliauionem,multo  nunus  tcnebirur,  c^i  mune- 
ribuSy  vcl  promirsionibus>vcl  blanditijs  arsidorc^quiafiis  multo» 
mrnus  itife  rtur  violencia  ettam  (i  voluncas  eis  jnaatme  accrahacnr 
ad  confenfiim* 

Ncc  ccnctuf  ad  di^nvre(^'tutione  » <|Ui  metu  iulUvfeu  mali 

iuftcinfcrendi ,  vt  mctu  iuUar  accufationis  deflorauit  virgincms  ^ 

vt  conrra  nonnullosaducrtit  Turrianu<;,quiarunc  non  ininfle  ac- 

trahiruraddcflorationem,  fed  iuAe;  obligacioautemrelbtuuo- 

nis  taotum  oritur  cx  iniiiftitia  fjT(5la.  '  '  ' 

AA  quidaurem  tencarur  d^^rflDrator,  qui  fpc  {\Stx  promir:«o- 
nis  mlcrimonij-virginem  defforauir,  dicin  us  trn^fV.dc  mnrriivo- 
modifput.  r.difficult.  i  a.     an  quando  ante  dcfioratione  cinir-  * 
fcrat  votum  cafticatis>vcl  Re!igionis»  teneaturad  impkr^,  dici- 
musdif/icul.2  r. 

Dtffk.^  XX  ^  Vtrumpro  ddtdteriojit  oliqtM 

rcjiumniumi 

SVPPONIMVS  Prim^,proirauria,fieuinhiftitiaipfaadnJt*- 
rij-nihil  cHc  rcftituendum,vtconcraRebclIum  lib.^.q.  lo.ad- 
..llcrCimt  Molin.difput.  lo.Turrianns  difpur.  ^o.dubio  iXcfsius  * 
cap.ro.dub.5.Bccan.quarft.i6.<<c  Bonacinaq.^.pr.nd.  I  ^.qura 
ea  iniuria  irrcftituibilis ,  ^  irrcparabilis  ert.  Eflb  ramcn  obliga- 
tioncm  pcccandi  vcniani,  fi  iniunam  pafTus  fciatcfrc  fibi  illatam, 
U  defidcrct  qtiod  ife  petatur  yquoti rarif^imd ,  veJ  pocius  nun- 
quimdcfidcratur.  '  .  - 

Supp^nuTius.Secia  J6,  qu.indo  exadulrerioorirur  proles  cffc 
obligacioncmiuIHtia:  inipcdicndi  damna,  qujc  marito,^^  hxreili- 
bus  cucment  ^X^detatione  prolis,  cxpartitione  h.xrcditatis, 
&  ex  collaciovie  docis  <]U2  a  pacre  pucaciuo  cribnitnriilisadulce* 

linaB  %  velircfticiieQdi  lUa  >  ii  noa  fbeiint  impedita  ^  i:m  non  - 

adfic 
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adiif  aliqtia  caufai  dida  obUgattone  evcnftnr»  o 
H2s  ruppo(iti$»conitcmunt  primd  DD.contrt  Sotum»teneri- 
adalterum  reftituere  ea,  quaefflaritnsconfiimpficin  alcndaprole 
excepta  fiidentactone  laftis  matris»  qua^  matri  ad  trienaiuai.cd« 
pletum  incnmbic»  ni(i  maeer  nequeat  abfque  periculograuf.  ane 
mfimiT,aiit  atiojvel  nifi  mitcr  (it  eiiis  conditionis,quod  ad  pro* 
prium  pcftus  n^ndcbcJC  prolcm  la<5l.irei  qiiia  tucad  adwlreram, 
etiani  pcrtincnt  expcnfa:  Indis  ilicni  :  imo  etiam  cxpcnfx  facV.r 
in  hofpirali  fiindato  pro  fiiijs  cgentium,  nifi  ctiJ  adnltcr  fit  ee65, 
potcrit  tamcn  qiumuis  non  fit  cgcns ,  ram  ipfc  ,  qnam  adultcra, 
Guandoneccffariura  fit  ad  vicandam  infamiam  prolcm  cxpoiicrc 
dic^o  hofpicalitdum adultcr  fatisfaciat  pro  cxprenfis,autipfa,dii 
ipfc  non  pojfsic  fi  ipfaprolem  exporuit|imd  quamuis  ipfa  non  cx^f 
pofucrit,  *        .  » 

Contteninnc  recnndd,adnfteram  teneri  ad  reftitutionem  dam<^ 
Di  prouenientis  filifs  Icgttimts  in  hsrreditate^quando  prolesadul : 
terina  etiam  fnccedir  in  hxredttate  cum  illis,5e  adreftitntionent 
damni  dotis  qiix  a  patre  putatiuo  tribuiturfiHsadnlterinx  exi« 
fiimance  e^Te  iMam,  quia  adultiera  eft  caufajeoriuti  damnorum  de« 
ctpiendo  maricumei  fnppbnendo  prolemadulterinam  qua/iil« 
liu5. 

Eft  tamcn  Jifficultas,  an  eciam  adulter reneatur  ad  reftitutio-^ 
hcni  diftornm  damnoruminhaerediuceff?idciicec»&iD  collacio^ 

ncdotis. 

Sotu^  ^.dciuftit.quTft.^.artic.  2.Henriq.Hb.T  r.  cap.ai.  & 
alij  doccnc,no  ccncri,  quiaadulccrnonfmtcaura  corum  damno- 
rum,  quia  infc  non  fuppofuit  marico  prolcmadultcnna,ncc  ad  id 
induxic  yc  lupponimus. 

•  Lefsius  cap.  i  o.duh.5.  Layman.cap.  1 4  noii3cit:.q. 4.  pu6t. 
15.  commURicerDD.uoccnt ,  adukerum  cciaip  rcncii  ad  ca 
damna,  quia etiam ipfc  edcaufa  iniuftaefficax  cnrumdamno- 
imm  t  qnta eo  ipfo ,  quod  marico  in(cf«  efficit  grauidam  Tsorem 
sllius  >  com  decipit « vt  exiftimet  prolem  illam  e(fe  tpfius  maritt. 

'  N  os  Terd  extftimamns » vc  optim^  Vaa«^uez  de  teftam.  cap. 
5.(1  .adulterum  ettam  teneri  ad  di6bam  reftitntionem » quando 
adultera  tionpocuicnon  fupponereprolem  aduiterinamabfqiie 
pcriculo  Tic««aut  £amx  (vc  reguhtriter  contingit)qnia  tunc  edam 
aii  Iter  moralicer  fuit  caufa  cfficax deceptionis ,  &  fnppofitio- 
nisinoa  Mmfa£cacriqua«JoadiiiCGraid  poctucabrqucdii^o  pc 
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TiCuIo(vt  rarifsjmc  contin«;iQcjuia  rnnc  'pfi  fola  nr.n  folDm  pHy- 
(ic^  ,red  ctiam  uuuaUf^r^faiiC  uufa  did«  Jec^pi^tim^^;  fuppoi^- 
*tionis.       .    .  :  ' 

Tenerm*  aiitcm«dultci*ad  rcflitntionem  cxpcafariim  in  fuflcn 
tacianc  fux  prolis.idulrcriiirr,  di;f>nrt)m darpwiorum in hTrcdi- 
titc  t^in  colUtibnc  dotis  ,  quincio  cft  mnrnlitcr  ccrtus  ?.hrq»«« 
prudejiti  ratione  dubitandi ,  quod  prolcs  illa  aduUerina  fir  Au  • 
quando  vero  clldubiiim  ad  qucm  aduicciu  cx  ducbus  perrincac 
cxiHente  cerritudinc  morali ,  quod  ad  vftuni,vcl  ad  altcrumpcr- 
tiiicat^vterqae  teoccur^ijd  difUtKirc(lxcutionen:,quil4bet  ad  refbi- 
titctdiicminedtct^tis»  altctoiiollcnce  adxofticiitioncm  tocius 
pcrctnentisadpbAcrem.    *  /  .      '  .  . 

In  cafa  aatemtdido,  in  i^oo  tain.adi)It^r  ^  qpam  adultera  tc<^ 
nentur  aJ  Ji^rum  rcdlcnttonemrtenentur  jeqnalitcfsquiaqui* 
libct  eil  cauTa  pniKipalis  parcialis  damni ,  quia  idud  oritur 
cx  adalterio»  cuiits  vtcrque  cft  caufa  princjpalis  pa^tiaHs :  & 
quilibec  tenetur  infoliduni ,  ac  proinde  altero  non  reftitttcii^ 
tc  alccr  teneturad  rcftitiitioncm  totius  damni,  marente  eo  » 
qui  non  rcfliccuc  obli^ato  ad  icditutionem  partis  (ibi  corref* 
ponicntis  faciendam  ci ,  qiii  rotum  damiuini  rcftiruit ;  tenc- 
ttir  antcinipfa  jcxbonis,  dccjuibus  porcfl  dirponcre  ,  Jcfi  non 
habq^lt  ,  vcl  nonhabeac  fufficicnda  tcncLiir  ad  fuadcndum  ma- 
riro,  vc.veros  !i:Ercdes  meliorct,  ^Jctiani  ad  rcm  familiarcm 
diligcncius,  quam  aliis  ten'jbanir  ad  miniftrJndum  ,  ti  nd  im'. 
minuendum  fumpcus  fui  corpuris,  quantum  conditio  fui  fta- 
tus,  &  valctudimspcrmittat,  eciihis,  aucalijs  modis  fatisfa- 
ccrc  nequeat ,  tenctur  quantuiHPi>isit  pr^lcma^ulterinam  in4 
dttcere»  v.trcnnntiet.ha;.redita«i,  yeJiintoCum,.fi  ad  id  indu- 
ci  pofttt,  velfa't^i»i  inpartam,iiue.:OatumRcIjgii?fgracliccn- 
^do,  vcl  alicer  maxviic,  H  li  rredijcaxQtmaioratu8»5c  proIcsadul<» 
terina  <kin.co  lc?cceflbra<A«inan-rfenfijciit,qoiaaduhcra,  iSc  adnl 
ter^enentur  ad  ca  damn.iimpcdienda » velrcfarcicndaquacnn^v 
qac  VJ3  commodep  jfsint. 

Supcrcllc^mcndirficulta?,  an  quandodiaadamnajiequcQttt 
*mpean'i,nec  r?!brui  teneatur  .idulicramajufcflareadnltcrifinia 

nto^aur  proli  aduiccniuis,vtieAd^t)a»(9mrieQ6piBnrarioeq«ertC. 

imD;;tliantur.  '  •  »^ 

Suppouimus  non  tcncri ,  quando-prudenter  timct,  an  manife. 

iUtio  ^ti^rp f^Jura, i?uc^uandau<nL«ftiiHttaUcc«  ccrta ,  quod 
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'proficiet,  quia  dunim  eft  abfquc  tali  certitti^ineoibligari mt?  - 
nifcn:.tndum  fcclus  ex  fc  adco  ignominiofum. 

,Hoc  fuppofito,  difficultas  cft ,  an  quandocftficccrta  tenca- 
fur;  fi  ipfi  ob  manifeftacionent  immineacpericultua vitx »  vcl  £ii- 
mx.  . 

Circa  qnam  cxiflimamus,  non  tcncri  non  folnm  quando  ipfi, 
autproli  adulcerinx  imminct  pcrici  lum  vita:a  quocumqueimmi 
neat,vt  contra  AdnanumconHeniuntcommuniter  DD.  adhuc 

auandocx  defcdu  manifeftatioiiis  pofsid£dus  fic  maioratusitltN 
rifsimae  famili»  i  prole-adulterina,  vt  etiam  contraSotnm  c6- 
Qeniuntrcliqui  DI>.  fed^tiam-qnando  ex  matfiftftationc  immi-  • 
net  periculumiamz »  vt  contraijon  paucos  docentScotus  in  4. 
diftinA.t5.cr.:a.<raictan.q.<^a'Uirt.tf.LcfsiTiscap«io.diib«7lBc» 
canusq.t7*Bonactdaq*tf.pnnc  1 5.&  non  difplicet  Vazqueide 
tcftamen.cap. 5.1$.  i . num. t y.quia vita &  fiiiu  funt orditiis fopc- 
rioris»qu||b  pretium;&  eo  non  funt  xftiniabiles,ergoiion  funt  ez  * 
obligatloneexponcnd^  periculopro  UanisfarcuaflcimpcdicndiSt 
ncc  procis  recompenfanilis. 

Etid  crcdimns,non  cffc  civerirarc  a]ienum,vt  indicat  Vazr  . 
quc7.,quamuis  adultcra  m:inifcftando  adultcrium,tantum  fit  no« 
tandaapu-1  filin,  fi  alias  ipfa  non  fitapnd  illud  fufpciflaiquia  tunC 
faltem  apnd  filiumpcrdct  bonum  nomcn,  qiiod  m  foemina  ^om- 
nnmirer  hahita  vt  honcfta,quamuis  infima;  conditionis  nullo  prc . 
tioarftimiri  p  ireil:.  *"  '  - 

Adultcra  er-go  tanrum  tcncbitur(nifi  rarifsimc)  manifcftarc 
vcritatemquandoabfque  prudcnti  fufpitionc  oppoiiti  cftmort- 
lkcr^crta,qiiod  mami^ftatio  vcritacis  eft  profuturai  8c  ^uando  • 
tfyix  imminet  periculum  y it»  ,'«cC  pericolum  fimwc » quod  in-hac  . 
materia  tantum  pf>teft  imminerc  adnlteifx  non  fufpedx,  quia  fu- 
/peda^feu  in  fama  l.Tfa  pon  cft  bonaefama^/^uam  pofsit  perdcrc; 
K^i^xmxs^mfirArtfsmk y  quia  fi  foftc  manifeftaCvoJifJ^ilrc'  'i  ^U- 
q ua nd e  p -ofutu ra  fi t  ad  ifllipe d ic hda m  ccc  fs i o nc m  (ii i j  ad ul te- 
riniin  aliquo  Principatu,qui  ob  fuos  pcrditifsimos,morcs  furu^ 
Tus  eft  marim'^  nociuus  Reipublica:  loco  ha^rcdis  legitimi ,  qui 
«oniicfic  fiitnrils  nocii^ns ,  tunc  adulteratenctur  ad  manifcOi- 
tior.cm  vcritati$,adhuc  cum  periculo  vit.T,Ji  non  folum  cx  miic- 
fcricordia  crga  Rcmpublicam  ad  vitandum  magrium  damnuin 
illius,  fcd  e  tiam  C]r  iuftitia  r'cnmmutatinacrga  lcgirimum  h.trc- 
dem  >  quia  i.unC'Uoa  fufdcit  dicium  periculumad  excufanJam 
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etm  ab  obligatione  impedtendt  jifaiiinQ»cui  ipfa  cauram  oppofuit.  ' . 

Addiihus «JiiO/  D 1  > . comiViunrter  eonaeniu n r ,  fil i u m  noii'  ^ 
teneri  credere  marri  manifeftanti  adulterium  (niii  ex  circunftan«  * 
cijs  conuincatur  ad  id  vvt  contihgct »    mater  iurata  in  aniculo 
mortis,  &  poft  fufccptam  Euchariftiam  id  affirmet  tanquam  ccr- 
tum  (quod  nonomnes  admitrunt)m)C  fi  tcftibus  connincatur  pa-  « 
trem  putatiuumfulfTc  abfontcm  rcmporc  conceptionis  ipfiiis  fi» 
lij  adultcrini,)quia  conficcnri  fuum  tlelic^iuim  V  reu  fi^am  tnrpi- 
tudincm»  no  cdcredcndum  in  pr.riudicium  alioriim  diftinxf^ornra 
ab  [  ipfo  conficente  ,  exeo  folum,  qnod  id  maniteltc  ,  nifi  icl^ifi-is 
conumcar  »  eo  tamcn  \\^(o  qnod  filius  abfcj;ic  fufpitionc  pru-  ^ 
dcnti  credit  marri ,  ncquit  h.rreditarem  adire  ,.  vt  pacet :  ncc  ^ 
iam  poirefTam  rctincre,,nifi  eam  bona  fide  poffederit  tcjnpore  fuf 
ficienre  ad  prxfcriptioncjn». 

'  R^tnctb  antem^oeiMta  ab  adulcero  i^vel  al>  adultera » ve!' 
ab  vtroqQe^ieftezptnfarum  in  fuilQnfiationeproli»  adulterlnar». 
He  in  collataone  docift^iUi  6da.»  ^cienda  eft  patrt  pntatiiio  tp(b 
vitieiire » quoad  eai!n<|ttibu9  ipfcdamnificatus^ft ,  H-  ipfo  mor- 
tuo  h2redibus  ipfius»iquia  ipfi'fucccduntinboni.sdequibusnofi  '  ^ 

di/pofuit.  Et  vt  fupponmius  dc  ilJis ,  nondifpofuit  exiftimansfi* 
liumadulterinumeflle  foum  ,  vel  ndirpofuit  m  illitis  £uiorem«. 
dif^fiHofuit  nulla ,  vtpote  fada  ob.-.diftam  deceptibnem;  ei» 
verdqui  iion  craj^t  hxrcdes,  eos  tamen  erat  inftitums,  reflicucn- 
dumcft  rotum,  quodeis  erat  reh'fturus  ,  nonomittendo  rcl\itu«  • 
tioncm  faciendam  haeredibus  >.  quibus  eciam  refticuendum  eft». 
qiiod  ad  ipfos  ranquam  ad  hjcredes  pertinet ,  iuxtaca  qua:  dici- 
mus  difficulr.  i     Ac  proinde,adulter,  vcl  adulccra  ,  vel  vtcrqne 
tpnctur  cotumdamnum  iure  h.trcdibus  ,  ^namuis  non  neccfla- 
rijs  rcftituerc>.&.alii?  ,quamuis  aliasnon  aire  harredibus  totom 
quoderat  illis  rcftituturus  >  quandoreli^Hs  iuTchafreciibus  non 
-neceiIarijs»  exteftamento  aIios  rcftitutiirtts  crat,  ftnon  futfTet 
decepcus^Vnde  tmie  cenenmtotamdamnttm  «|iiod  intulic  rcfti- 
toere  dupltcatum^^ujatenetnr.tocumiUnd  reftitticre  cis»  qui  iu- 
rc  func  fi«redes>;Sealipd  tancamteoerttrrcftitnereiisis^^ttoa 
udHtotivtts  erat».nifi  aliquando  aliqntd  nuhus  ftc  refii-  • 
Cttcndum»qnando  non  eftommno  ccVtum»qnod 
iUo9erat  tnftitutorvs,attcnta  minoritace 

certitiiduusyvelprobabiUucis»  ^ 

(O  V 
^  ^        DlSPVr  " 
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DISPVTATIO  XIL 

« 

Pc  rcftitutianc^atioaet  damnifam^e^Sc- 

toaoris,  •   -  ' 

*  •  •  • 

d^inguantu^i 

FA  M  A  Eft  optnio » fcti  exiftimatio  communis  circa  bonutru 
vel  maUim  alterias.  Vnde&ma  inindiciointelledfis  c6fi(lic« 
Ellatitem  Hiiplex.Altera  mala,  5c  li:ec  eftopinio  commmiis  circit 
fnilum  atteri  as;pra!fertim  circa  vittam»aat  ieiK>rltiakn  alteriutr 
altera  efl  boQa(iie  qua  hic  sgimns,^  qure  abrolotii  dicitar fama)  . 
Zi  hxccft  opiniDjfeu  extdtmatio  comuni?  circa  cxcell^tiainaltc- 
riuSipr^rcrtimcirca  virtutcm»aut  fapicnria.fitquado  b^copinio 
tommunis  eft  maximc  communis » &  eft  circa  pr.Tplaram  cxcel- 
!cnriamidicitur;^/<?»*M.  Vndc  famanoncfl:ineo,de  quohabetur 
tli(^aopitno,  Ted  inalijs  ,  ncmpe  iQhabcntibusQpiDioDcmde 
excellenti^  i!lni5. 

Hon  Vr  rcro  c(l  refHficatioexcellcnti.T  altcrius ;  hxc  aut-em 
tcftiltcicio  ficri  p-^rcH:  vcrbis,  5:  alijs  fignis  ,quia  Kiude  rcftifica- 
niur  cxccllf  nnam  illiu'?  ,  qucm  dc  ea  lavidamns .  Et  ctiam  Hc^nis 
fnbmirsionis  eriam  rcllincamur  rupcrioritatcm  !l!iu<;,cui  fnbmic 
timu,\!v  criam  alijs  fifinis.  nonrnbmiO;ioH!,9,  vc  collirionc  digni- 
taris,.^  conarionc  pr9mij,&  eredionc  llacuQA'  ahjs,quiaeis  te- 
iliflc  inv-rcxcellcntiam  ahorom.Vndc  D^us  Konorarc  potcft,  9c 
de  fat^o  hooorat  (hndoscoltatione  $Iori^»8elaiide,l^  Principes 
honorare  po^Tunt»  &  de  (a<5^ohonof£t  fibl  fubdito^  laudei^Sc  coU 
latione  alicuiu5prx*mij«  jicaUcuiusdigaitatis»  6f  alieuius  ofHct]» 
quia  cis  Pcus  ceili^cacut  exeetlcntiam  fan<^orum  ,  Principes 
cxcelicntiim  Hbi  fubdicorum.Vniehonoraftiaecftin  honoran- 
te,!'.ci7ein  ccfti^tc^ce  csccIlenciihonoraci>3c  honorqu:i(i  pafsiud 
\\\  ho.ioraco  >  ob  quodab  honorc  dicicur  honoratus,»  quod  eil 
T-)cispafstu7» 
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Bt  fDftimts  hmk  gentftrl  t  oriri  poisit  fiftfs  fmtne* 
ffiit^  ▼iRt»Trconttngicinexercicii»Yeleit  in>mec!Mt^jindtn9»abf 
^atreUdone  i  vt  quandotQditnrprapdicator»^'  pr^sceptort^  cx 
eit aliqnando orittttr>regnl4rtter %iwi ox iwr  honore, nemp^» 
▼e1  ex  landttqiia;  cfl  honori|ntdani»Vel  ex  aii  js  ligiiis,  quibus  te« 
ftiHc:imar  excellentiam  alterius. 

^HoiiorautcrTipoteftcTliiberi,  non  tartrm  viui5:,vt  patct,  fed 
etia  Jcfun^is,  vt  crcdionc  monumcnri  A'  (UruT,;V:  r  raricnc  fu- 
ncbriiSc  no  tantnm  pr.rfcnribii^rjvr  pnrer,  fecl  ctii  ahrcntibii5,vc 
•rcftione  ftaru^jSc  orationc  publica.  Etcjuia  faniA  oriri  potefti 
inio  rcgiilariceroriturcx  honorc,<]ui  poccri:  cxhibcri,  no  folu  vi- 
uis,reJ  etia  (lcfini<?^is;  &  no  folu  pra:fcnrib»,fcd  crip.  abfcnribus. 
Idco  fami  p  ^tcll  oriri,n6  folu  abfcntibus^vc  patet,fcd  ctia  prc* 
fcntibusjvt  contingitquando  cora  alijs  prxfentcslaudarur ,  aut 
alirer  honoratur,quia  tiic  ex eo  honore  in  iliis  alijs,gcneracur  fa- 
ma,feu  opinio  excelleti;  coru,qui  laudatur,  velaliter-honorsLtur. 

DETRACTIO  (Hifpaiie,fw«miiw«#»)  cft  fam^  alienaac^ 
mlfs^i^  Miu^AtdenigratTofeu  Ufic  Xftrbi$ fiHs^Sx^  defini. 
tur  JetraAto,qua(l  defcrtpttue  pcr  fuu  cfTeAu,  pcr  laefion?  vidci 
licct  fimr,nuia  f.ormaHtcr  efl  ipfj^  loqmitio,vcl  fcriprio,qua  inia 
ftc  Izditnr  fama  alteriui.  Dicitur trcir//;! ,id  cft,iu  abfentia ,  quta 
loqmiciocontra  exccllentia  alterius,  m  cius  pr.Tfcnrta  no  dicirur 
^ctra-ftio,adhiicquado  infamar  vr  c6nn^ir,quado  rtr  cora  aHjj, 
fcddicitur  c6rumclii,(HifpancvJ^'VW?.i)k.in!P  e.i  ad  minus,?c  pcr 
felTdicur  honor,^'  ob  infamationc^quando  ctia  coniui^oiturnoii 
e^Uvlcc  alio  nomineiqnia  pcr  accidcscft,qu6il  cria  fiat  cor:i  ahjs, 
ctii  fi  tunc  in  ea  loquunonc  ad  minus  fic  tkiplcx  inuiftitia,&  ma-i 
litit,a]tera  uifafnacioniscontra  f:imam,  altcra  concumeii.u  coru 
trahonorcm-.  Additur  in  difta  dcfinitionc  ,  v^ri;;k^<J?j,  (  fub 
^uibus  criam  c  ^mprebendimus  {cripturas)  quia  adio  infanuns» 
,  qutlitalijs  (ignis,nondictturdetraiftio,(icut  ncq;  qusit;  in  prc- 
ietiria,  vndenominefi#/rj/}ie,non  totaaAio  tnfamans  fi^r.ifica- 
tur:  imd neceft  nomen altqaod  vnnm »  ouo  tota  aftiom£imans 
fisnificetur,qttia  noniiuei/r/r4/i^/#,tantu  neni6cacur  iniufta  altio 
verbis  infanuns»  faf^ainabfentia,  &  dicttun/rfr^ilf/Oy  ^  non 
contumelia;  gtiamuij»  eaeciamlxctaturhonor^quiaquiiikabifen- 
ttt  4efcahi( » regularitcr  magis  iotendit  IxdcreHfama  gencrando 
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Difh.  XII.  Dc  rc/lit.ratfonJamm/S c* . 

flMlatn  r  p  nionem  afterttts  fnxordtb«s attdiemia«cni€  lardere  lio 

noremrfKut  ccontra«qui  in  prarfentia  malc  loquitnr,  niagis  im£'» 
dtc  Ixdcre  honorcm,  qiiii  famam :  &  ob  iJ  mala  loquutio  in  ptm^ 
fcntia,dicirnr  cnntuinclia,8c  non  dctraAio. 

Fit  afircn  dctravf^ioaliquando  formalitcr,  ^ciliquando  mate- 
riali?er:fit  roripalirer,qiiando  J^aus  iprc  rx^-crionquo  IzdituT 
fama  alrcrir.s  cx  inrcncionc  cam  iTclcndi :  fit  voVo  nUierialitcr 
quanrofica(ftusiprc,fiuol.Tdirnr  famaaltenus,fed  noncx  ir.tcn- 
tionc  l^ifden.'i  fnmam  »  fed  ex  iiucntione  alterius  finis  .  Dcindc 
dctractio,(ine  tai.rum  matcrialis^fiucctinm  fotmalis,fit  aliquan- 
dodirectc,&aliqnando  indir^ac  t  firdircifle  quaruor  modis. 
P.rinidJmponendo  alicui  falfum  crimcn  (nommc  ciimini.s  intel- 
ligcndo  quemcnq;  defedum.)Sccundd,exaggcrado  crimc  veru. 
Tertid.^mant*fe(landocrimenoc€n1tum.  Quartd,/ini(lrc  interprc 
tando  bfbii  altenus.  Et  hi  quatnor  modi  hoc  verfu  continentnr. 

I mponens^augms^  manifeftms^  mmsU  vertens. 
Et  indircd^  iiz  eriam  quatuor  nriodis,  Prim6»neeandobontt»fefl 
cxcelIenriaalterius.Secundu,minucdoexcellentTSa]terius«Ter« 
ti6,reticendo  cxcellcntiam  aitcriuseo  tempore,aut  in  eo  loco, 
atir  raliter,  qi  6d  arqdiualcat  detradioni ,  vt  fi  alijs  laudantibus 
aliqucn\  fubijcias  JE^^e  taceo.mt  frontcm  contrahas.  Quart6,ita 
fric^idc  lindando,  vt  ctiam  .rquiualc^t  dctraAiOni  ;  &  hi  qua<* 
tuor  modi,  hoc  verfu  cnntincnrur. 

Dij^cult.IIL  Vtrum  detrailio  (it  tx  fm  gmcrc 

pcccatum  mortalc. 

rVPPONIMVS  Detraaioiicm  c(re  peccaroms  isiiiMtiat» 
O  quta  eft  iniufta  Iiriio  hmx alterius,  Ett  camen  difficultas » an 
fit  morcalcjan  tantum  veniale. 
Circa  quamconueninntDD*  dctraftionetn  exrnogenere^fcil 

cxfuoobie<fto,efrc  pcccatu  mortalCtquiaperipfam  ex^«gene- 
re»lettobicfto ,  cfficitur  larfio  fam^,  qur  ex  fc  poteft  cfTc  grauis, 
imo.grauior»quami2no  fafta  pcr  furtu,ficttt  bona  fama,  cx  fc  cft 
nchVrnu.i  diuitiaemultaf,?c  exfe  cft  minusgrauis  qua  Ufiofa<fta 
r  homicidiujficut  bona  famaeft  minus  bonij  qua  vita  ;  &  ideo 
dttr^aio  ex  fuo  generc,  fcuobicf^o,  cfl  pcccatumminusgraue 
quam  homicidiumj&  ^cauius  quam  furcum. 

Addi* 
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DiJ^cultds  IIL  jzz 

•  AddicHtlliiitdetrtftinn^m  $Mfttogn$reyftuexft»  ^iiffQ^tik 
peccitu  moruletquia  ex  defe  Au  plenx  aduertcntiT » aut  ex  par* 
iittat«mstert«»poteft  #  Ife  ttiitu  Teniale.  Er  in  pnmis»ex  defeda 
^eii»adacrreci««^oia  ad  peccatu  morcaic  gcneralicer  in  qaauts 
maceriareqniricur  plena  aduettent  i>^cu  (ie:iberacio»^tdiximns. 
traA.de peccatis,dirp.4.diffic.5.  Dein  lecx paiuitarematerix» 
^uia  quandodetradio^ftaiicuius  dcfj^iis  leui^,  qno  fjma  leui- 
terl3C'Jitur»qnamm$iiatcxp!enaa<Iucrrentia  canrum  cl\  pcccatii 
Tcnrale,  quia  lacfio  tantnm  efllcuis  :  .iJ  peccactini  cn  ni  morrale 
inq  acumquc  matcria,rc«^uinrur,  &  a^ucrrcnria§j:auisi»reu.plc« 
oa>^  ma:eriagrauis,atir  faltcm  iuJicaragrauis. 

A  lciim'Kpnm6,vc aducrtit  Bonacin.dilP.i .q.^.punv?^.  r.ofn 
•es  Jecra(5lionc«;,quatcnus  dctrJvfliones,  (cu  quitcuus  I  idunc  (a 
roam  alceriu«;,efrc  peccata  moral:rer  ciufiic  rpecici,quauis  Irdac 
faipam  circa  diucrra5cxccl]cntia<.,/fcut(  mncs  f  uwx  qux  I  idtn» 
tur,quaui$  circa  diuerfas  excel]encia.s,runc  moraliter  eiufdl  fpe« 
cieitede  tamlS  peccatadmerrxfpeciei  a  concumelijsq"!^  htsl^* 
'dftttr  honor>St  illis  fama ,  honor  autem ,  &  6tma » Aint  moraliter 
diuerfc  fpeciei»5e  omnes  contumelias»  quatenus  cotomelias^fea 
quacenuslcdant  honorem » efle  inter  fe  etia  peccata  etufd€  f)>e*> 
ciei,qnia  omnes  honores»qui  perxontumehas  larduntur,funt  mo 
raliteretufd^  fpccici :  &  m  detraatonibns  reguUricer  cfTe  dua» 
malitias  diuerfa;  fpccici,alteram  contra  fimam,  &alcericontra 
honorr;quia  decrsuftione  lardicurfama»&regu}ariter  etia  Ifditur 
honor,&  inc6c«m«liacora  a?ijs,apudquos  no  erat  malaopmio» 
fcdc  n^no  j»ctier.uur,etia  efTc  duplicc  malicia:  alrcracontra  ho- 
norc,3c'  altera  concn  fama  Et  incontumelia,quando  fit  Ixfionc 
corporis,vc  alapacflc  ctiaTH  tercia  malitiam  nnnfticia",rpccic  dr- 
^  ftin<^.im  circa  bona  corporis.  Er  in  dccraAionc^:  in  conctimelia 
ccntra  Saccrdorc,cnc  etiam  aliain  malitia  fpccie  dilHnAa facri*  ' 
lcgij  concra  dulia,^:  in  cis  Cf»ncra  pareiitcs  cffc  aliam  malitiafpc 
cicdiilihftim  irrcucrcntiac  contra  pictatcm,  5c  m  cis  contra  fu- 
pciiioren,efre  aliam  maliciam  fpecie  diftinftam  ir  rcucrcnci.T  co- 
traobreruanttam»diftinltas  i  mahcijs  imufticix,  vc  contra  Azor 
^•p«  lib.  I    cap.  y .  dub.  u  adoertuiit  comfnnntter  DJ3.  ini6.  in 
toncnn^lia  contra  pnedidoStnempi;  coatfa  Sacerdot€»  &  con- 
tra  parc«tes,Sc  contra  fuperiorem*  (afta  media  larfione  corporis 
^roBtliAam  nia}ittamfacriIeS'|contraduliam,Sr  irreucrentix  c6- 
ttapi«utei3t  trreuet6cij:  contrai>bferuantia»c(re  dupUci  titttlos 
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^  quia  !xditurhonor>^'  quia  Ixditurcorpns»  QOII  Uiacn  efledlH 

plicara^jiec iuimcrn»i\cc  fpccie. 

Arldiinu'^  fecuncio,  iii  riiio  coiuif  niunt  communiter  DD.con- 
tuincliani  cflc  cx  fuo  p^cncrcfcu  obiedograuiorem  (kcraftione: 
quia  honor  prxftanrior  ci\  civdm  fama  ;  vt  ciprimic  Lcfsius  cap. 
3.dub.l.itifinc,cx  Arift. ^.Echicor.  cap.  (iiccntc,  honor«  eHc 
iDaximummrerbotia  cxterna ,  quod  crcdunus  veruin  ^  ctiam  de 
contumelia  fyS:t  in  abrenrilob  camdcof  raciouem. 

DiffmltJIIL  QMando  detraBiofit  mortalii^  CjT. 

,  qaandotantumwnialis^ratimc 

matcri.^? 

SVPPONlM>\S  AJ  rationcra  peccati mortalis in dctraftio: 
ncrcquiri,^^  riJ^ficcrcquantum  eft  cx  partc  matcrix,  "feu  (lc- 
fcdus,  quoddcfcausfite^rauis,  quograuiter  Ixdarur  fama  :  & 
quod  qui  non  cll  tah's,n<)n  (ic  materiaYufHci^ns  ad  morrale  ,  fcd 
tantuni  vcnialc.  Dcfcau^;  autcm  cfl,  vel  dicitur  grauis,  aut  lcuis 
ad  diaum  cfFeaum non abfoIutcS:  fccundum  fc,  f^d  reUtCj  fctt 
mordincad  perfonam  cuius  cfi:  defcftus. 

Vndequammspecca'tumn%rtalcaItcrius,abfolutc&  fccun- 
aum fe  fit  materia  grauis ,  &  iJIud  dccrac^ionc  manifeftarc  rcgu- 
larirer  fit  pcccatummortak ,  aliquando  tamcn  rclatc  ad  pcrfo-' 
«am,  non  cft  matcria  grauis  fufficicns ,  vt  mlnifeftatio  illius  fic 
peccatum  mortale.  Duellnm  enim  feamdum  fe ,  &  tbfolati,eft 
inateria  fatis  grauis,  &  tameji  de jnilitc  aliquo  dicere ,  qudd  il- 
lud  commiftic  non  cft  pcccatum  mortale ,  nec quod  habeat  con- 
cubmam,  ncc  quodaliquando  focrit  inebriatus,  quia rcgularitet 
fiulh)  cx  h!$  grauitcr  infamatur  milcs.Et  obianc!cmratTofl6,nec 

dicere» 


con- 
lon  lit 

matcna  grm  is ,  ahquando  tamcn  relarc  ad  pcrforam  cft  mate- 
nagrauisfulficiens,  vt  manifcftatio  ii7/«/ ,  fit  peccarum  mor- 
tale.MjndaciumcnimabfoIutc.  ^  fccundum  fc,noncft  matcria 
grauw,^  tamendicercquod  pcrfona  ahqua  ahas  non  viUs,  ha- 
l>eatconruetudmemmentiendi,cft  vcrc  pcccarum  mortalcquia 
fa-conrueCttdiAe  grauiter  io&imtuf    £c  eaaoi  djiccrc ,  guod 

idiquis 
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jme  qnod  ficTaiiiis»atti«did{  pcrfoiix  his  grauicer  infamaiitar.Ec 
quamiiiipecOinratiqna^qUx  poiTtiot  eile  oiortAlia  nomin  basgc* 
neralibnsinam&ftaca»vcdea1iquo  diccrc,  qnod-^cfupcrbus, auc 
qQod  Hc  ambiciorus,aut  quodiic  iraciindus » aut  quod  (ic  auarus* 
.  fintabfolace.dc  fccundunire  roaCerialeuis»quiaaHdientes  potius 
concipinnc  iilum effe  f^ropenfttni ad  ea peccatk ,  quain  ilia coin- 
-  mictere  falcem  mortaliter,quo  non  c^rauiter  infnmaciir;  aliquado 
tanicn  rclaccad  pcrfonam  dc  quadicuntur  ob eius  g;rauicaccin» 
poflfmit  eflc  matcria  grauis  fuf/icicns  ad  moitale.  " ' 

Etquamuisdefcaus  nacuralis  fiucaniini,  vt  cflTc  iguarum,  clTc  , 
parui  iudicij^cffc  imprudcntcm,cfle  impcrtincntem,  fiuc  corpo* 
ris^cc(rc  gibbofum^hcrmaphroditum,  abfolutc,  5f  recundum  fc 
fint  matcria  l©in*s  in  dctraAiotie,  quia  corum  manifcftatione  non 
litgrauis  infamatio^aliqiiandotamen  rclatcad  perfonam  eftma- 
cena  grauis,ru(¥iciens  ad  peccatum  morcaIc,vc  (i  de  £pifcopo  ali 
quo  y  aut  Coniiliario  Regio  dicacnr  quodfic  imprQclcns»  anc  her- 
oiaphrodiciis;' 

scqnafnnis  defe^s  nacnralinmyvc  e(fe  filtmn  clcfici,e(re  adol . 
terinnm«eireillegicimnm»e(feottnm  tt  ludctStabfblttt^  5c  fecoa  • 
dimieiincniaterit  grauis  fufiSciens  ad  mortaleindetradione* 

vc  contra  non  paocosexiilinuntes  no  effe  materiatn  graucm,red 
koeminfnfficiencemad  morcale,docent  Molin.  tom.4.  difp.i 
Azor  j.p. lib. I  j.c.y.dub.  Medina q.  14*$.        Bonacio.difp.  ' 
a«q.4.pan6k.a.quia  abfoIiKe,5c  fecundti  fe  funt  defc(9-us  confidc 
rabiles,  aliquandotamcn  rcfatcad  aliquas  pcrfonas  Cprirfertiaa 
-  non  Hifpanas)non  erunt  matcria  grauis  fufficicns  ad  mortale. 
Obfcruandum  eft  ,  prididamdoftrinam  cfic  vcram  quindo 
defcftus  fiue  morales  ,  fiue  luturalcs  funt  occulti ,  quia  quando 
font  publici,  nullus  defcdiis  eft  mi rcria  grauis  in  dctraAionc fuf 
fciens  admortalcjimonec  leuis  fnfficiensadvcnialc.  Qiiis»autc 
defcdns  dicaturoccuitus,  &  quis  publicus  ad  dictum  ctt^cftum 
dicemiis  d(fHc.7.&  c(fe  veran:i  rcfpcdu  decradionis,  quandofci 
iicee  defe&nsnianifeftattcur  inabfencia  defeduofi  ^  quia  quando  « 
in  prsfentta  plures  defedns^quamuis  aliasloueSySc  aUds  publici» 
pdifunc  etfe  mtteria  fufficiens  ad  mortafe.,  vc  qoando  quis  dscic 
'tlceriiiMir^m,aaciyi^n)tf4fiaIiaspetfona«aid^^^^^  nonfic 
vilisi^oUoiaceis  lnprx£;aciadidtTgratticet4«dttnff  hpnor. 

P  j  Difft. 
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^ifficulu  V.  Firttm  manifejiare  defeSlum  ^//^v 

ri/lfQCCMltumfecmd^mfe  ffrmcmt  vni^ 

wl  dmbus^qmfecreto  retinc^ 

^  l?mt^fitpcccatiim 

mortale? 

CONVENIVNT  Comunircr  DD.  non  cffe  pcccatnm  mbr-  . 
ralc (imo  nec  Yeniale)manifcftare  defcftnm  grauem  alterius 
vni,  vel  duobus  quamuis  grauibus  ob  aliquam rationabilcm  cau» 
fam>vt  ob  bonuin  ipfius  ocfc^luofi,  v.g.vt  corrigatur,  ycI  ob  bo- 
numipliosmamfeftamis,v.g.  ytcapjatconlilium,  vel  vrmitige^ 
doloregi  ex  intaria  fibi  fa^  acceptum»  vel  bonum  pubUcwib^ 
Tel  ob  aliam  rationabilem  caiifam  «"qnia  tonc  iUe  ciiina  defeM» 
manire{Utur»non  erit  rationabilir^r  iniiicas* 

£ft  tamen  difficultastan  td  fit  peccatum  mortale*  qoando  fic 
abfque  rationabili  caufa.  -    ..  '  *  ' 

Sotusin4.9.(5.art, ^.Salon  &  Bafieaq*7;}4m;*fi;  Tonnaniit 
dirput.5 ^.dub.g.^c  Bonacina difp«s*q;^ifnidii4^^docent,mani- 
fcftationemdefctftus  grauis,quamuis  vni  tarttum,ant  duobus  cf- 
fc  pcccarummortalc.quiatunc  grauitcrlxditDrfama|qiiialaedi- 
tur  m  re  graui  quamuis  tantumapud  vnum,aut  duos. 

Caietan.vero q.7  j.art.2.dubio  i. Petru^; Nauar.lib.a.cap. 
4.num.j  ^  ^.Cordub.q.z.concl.^.    Reptnald.lib.24.  num.7^. 
doccnt,manifcftacioncm  defcftus,quamuis  grauis  vni tatum,aut  • 
duobustacicurts  quiuis  grauibus»e(rc  tantqpeccatu  veniale.  Et 
mcriroquia  runc  ca  maBifeftarione  non  larditur  grauiter  fama; 
^  quia  tantutnlxdiLiir  apud  vnri,aucduosextotoorbc  ,quod  qua» 
uisfit  in  rcfecuudi^mrejErauinoneftmagni^  feu  con«der|ibt]is 
momentis  quaodo  inde  nihil  aliud  incominodi  timetor  •  £x  qno 
confl^t  antecedens  rationis  adoer&riomm  eile  fiilfnm,  hddidi^ 
mns  tnhac  noftra  ratione,  qufndaimkwiMMulinimimditimi 
liri*:qaia  qoando  timetur»  tiinc in  e« manifefiatione  prster  pec« 
catumvenialeiniufttti«circafiuiiamaeritec2amaliud  peccatDm  .  - 
iniuftitiae  circaaliam  matmm^anthonoriStWdiuitiarum,  ant 
.  alius  bQiii»ve|Male>aut  momle,  pro  granttate»  aut  ieiiitate  dlnii» 
ftttincommodi>qaodezea  infiimatione  immioet- 
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Jiieofifersioiie  compliccroi  pecf  iti,  dictauis  trad.  de  P<»aiceot» 
dirput.p.difik.tt«  •  ^ 

.  DiffitidU.  VL  Vtrum  qui  ahfque  affeuerathne  rr- 
fcrt pHbUce graues  dcfcHus  altcrius^quosau^ 

/  diuit^eccetmortditcr?^ 

CIRCA  Hancdifficultatem  varijs  opfnionibus  omirsis  cxifti 
mamiisrcfci ccem  publicc  graucs  dcfcftus  altcrius  auditoSf 
pcccare  mortaiiter,  &  contra  iuflitiam,  &  tcncri  ad  rcftitu- 
tioRcm,  quando  prudcntcr  timct  audicntes  crcdicurof  ob  narra- 
tionem  ipfam^vcl  nb  modumnarrandi.Ica  Rcbci.lib.^.quarft. 
I^^sius  dub. 5» &  Bonacin. ^.4.  punfto  5. quia tunc referens eft 
canGi  efficaz  lx(ionis  grautsmnma.  Addidtmnt ,  CniHmMi^k 
fk»pgH9»m  ij?/dm,va  0kmiikmnMrrsml$;c\uii  quando  noncre- 
dimc  ob  idftfed  ex  fna  ]eaitace,aiit  ex  fua  matitia,aut  ex  fna  infir* 
.  aiutetcmicreferens  quims  fecnndario  peccet  contra  iuftitiam» 
Bc  mortaIiter,non  tamen  tenetnr  ad  refHtuttonem»  quia  non  pec-  . 
•    cat  diredc,&  viuo  modo  contra  iu(titiam»ficut  peccat  confulena 
ied  caQdim  indireftd,quia  nonpeccat  Contta  iufticiam»  quta  indu 
cat  contra  tllam»fed  quia  apponit  occaiionem.ien  id  ex  quo  ipfe 
credcns  fumit  anfam,  feu  occaiionem  credendi»'iuxcaeaqujed£« 
.    ximustra6k.de  Charitat.difp.  lo.difific.  7. 

£tquamui$  referens  public^  dcfeftus  graues  auditos  pcccct 
■lortaliterquando  prudcnterrimct,«jnod  audictes  funcillos  crc 
dituri,  feu  habituri  ludicium dctcrminatum ,  fcu  opinioncm  co- 
rura,non  tamen  peccat  mortalitcr,  quando  non  timct ,  quod  au- 
dicnccs  fmit  illos  crcdituri,ncc  habituri  fufpicioncm  illorum,  vc 
paccc;  imo  quamuis  timcap  quod  habicuri  flinc  fufpicioncm  ,  nifi 
quando  dcfcdus  fint  valde  graues,vt  funtapoftafia  a  fidc,fc  pr.r 
pofltralibido,&  p^icio  pupXy  aut  quanclo  perfona,de  qua  rc 
.  fecanturdirtcyatdegrauis,qu4afufp'ictonede  defc^unoii 
val^gratti»ancdeperfonanonyaAdegraiitt 

noalcdicurftmasraiiiter.      ..     .  ' 
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Dlfp.XILD€reJimt.rati(m.dmnh^c. 
Dif.VlI.  VtrUmlicitumJit  defe^ltifnaUeuiHS  h 

qmignorattir? 

DEFECTVS  Tripliciterdicitur  publicns.Prlmo,  quanJb^ 
notorios  iure,i(l  eft,  fentcntla  iudicis,  aut  cofcfsione  Rei  in 
iudicio  publicojiut  plena  teftiu  probatione  in  (imili  iudicio.Sc- 
cud6,quado  defedus  eft  notorius  fa<5lo  ipfo,  id  cft,  quado  defc- 
dus  cuides  fuit  adeo  mulcis»  vt  cdfiderata  hominu  imbecillitate 
cett&  iQpiiaHter  (it,  quod  <iefe^»perneniet  in  notitiaun  maioris 
^rtis  cohabltantiu  in  eo  o^pido,auc  parochia .  Quod  autf  fiitom ' 
eHeoidens  maiorlparti  vicinijt^ant  €oIlegi  j>tn  quibusad  mintis 
habirat  dec€»n&  fcmper  dicitorabfohit^  fomofom  fcu  publicum» 
i(ed  tantu.ei  victniar»aut  Collegto,  nifi  auando  ea  cuidcntiaexiAe 
V  te  cert&mbraliter  (itt  qnod  defe^us  ad  notitia  maioris  partis  in 
eo  oppidos^ut  parochia  cohabitanciii  perueniec.  Tcrtio,  dicinir 
publicuj^quando  cft  £imofus,id  eO,x)uandocinsfamaexfufficicn 
tibus  indicijs  ortaad  cam  hommum  notitiam  pcruenicjvt  irnbe* 
cillitate  hominum  confidcrata  certum  nnoralitcr  ^,^quod  fn no- 
ticiam  maioris  patcis  coliabicanciumiacooDpido»  autparo^iua 
perucniet.. 

Moc  ergo  fuppofito,conueniunt  DD.  non  e(tt  peccatum  fal- 
tem  mortaJc  defcdum  altenus  quamuis  craue  in  aliquo  Ioco,vcl 
communit.ite  publicum ,  irium  alijs  eiufdem  loci ,  vel  communi- 
tatismanifcdarc,  quiatuncdcfc^luofusccnfetur  moraliccrfpo- 
liatus  iure,  po(Ief$ionc  fuar  (ams ,  quia  tonceius  defctes  ita 
fkiblicus  t(l».« t  morahrer  cenieatur  impofstbile  •  quod  ili 
rempartcm  cohabitanpumnpn  pemeniat»  quodccedimosve* 
rum,  quamuisdefedus  tantnm  fit  pnbltcus  confiersioneRei  in 
iudicio»  autfolaplena  teflinm probatione  vbiiodiciumcftptt- 
bllcum. 

£(l  crgo  ilifficultas»  an  Ht  peccatum,defedumaltenas  in  aii- 
quo  loco  publicum  manifedare  inalio » tn  quanon  c(l publicus^ 
quia  (^uan  lo  non  cfl  (ic  publicus nequit  abique  peccaco  ioiufti* 

ti«  vbiquc  manitcftarc. 

Circadifficuitatcm  Sylueft  verbo,<;^/r4^/>,Rcbell.libr.4. 
qnarft.4.&  alij,  doccnr^efTc  pcccatum  iniuftitix ,  quia  defe^luo- 
lus  iniUoaiioIoco.rcciuccfamama  quiain  coeius  defcAuscft 

ignoji 


rDiffcdtAsVJI^   .  xzs 

.tgBOCfis »  ergo  ei  fic  iniinria  defeAtim  itiiim  mtoifeflaod»  ln  co 

Miiior  in  ^.diiHnft.»  z,qiicft.).Caietan.opdfcaI.  i  t.rcrponf. 
9*  Natiarr. cap^.  i nitm.itf .  Aaor  lib.  i  j .  cap.  6,  dubio  f.  Va* 
Ien«piin6^  ».Sp  Torrianu  s  di  fp.  5  ^ .  dub.  i  .doc^  t,  non  cffe  pecca- 
•Ctt^fitoierico,  quia  eo  ipfo  qaod  defeftus  cft  publiciis ,  &  iiipro^ 
parulo  pofitU5,ruppo(ica  hominri  codicionc,  imbccillitatc  nni- 
randi,  qiixj>ubIicJifttntdcfc^uofus  amific  iusad  fama  circaiJlfi 
defc^um;  fuppoficaenimhominumconJicionc  dcfcAuofus  non 
potcft  rationabilifer  conqucri,qiiod  ciusdcfcdus  iam  faftus  pu- 
blicus,narrecurignoranr»l->us,non  folum  ii^norancibus  cohabica-* 
tibus  in  loco,  in  quo  defe v-lus  eil  pnblicacirs  (in  quo  DD  conne- 
nijjnc)quanisapud  illos  dc  nouoamitcacur  bona  cxiftimatiocrj^i 
dcfc<fiuofuni, fed  ccia  icnoracibas  maximediftancibusiqnia  qua- 
-uisipud  eos  n5  fic  rc  ipfa,?c  faJ^o amifla  fama,(]cuc  necapud  pr^ 
fcntes  ignorances  defcfltnn  ,  cft  canien  rcfpcdueoriimamiflum 
ins  famtt  dcfcduofi  ob  dcfet5ius  publicicatcm,ficut  rcfpedu  pig 
icntium  ignoratTtium* 

9  Qg^  credimais  vcfnm  >  quamois  dcfe^s  vcms  fiicric  intn- 
Mpi£liC3i€iis ,  quia  pobltcicas  dcfedus,quamnis  orta  cx  iniufti« 
tia  ccaidem  liccntiam  tribmt ,  8t  idem  lus  fama»  aufert ,  nonin- 
iniKtiaipfaSQimcdiat^ ,  fed  publicicas  ipfa  ortacxininftitia.  iJJe 
taMcnqui  prios inioft^  manifcftaui t  defednm  1  ccnetur ad  refli- 
»  tnfioiicm famr,Ttpatet,nininiu(lc infamatus,  pollcai|iil^in- 
ftmmirfimili  iofiimia,quia  tunc  iniUin^atione  fequenre  ami- 
fit  ins  ad&mam^tea  iniufte  ablatam;  tenebitur  tamcn  ad  reiu- 
tucionem  dimni  realis,fi  in&matos  pafTuaciialiquodobinfiinuu 
tioAcna  iliam  ininftam. 

Dit^a  aucetn  m.inifcftacio  dcfe<fhis  in  alio  loco  publicj, 
nonfolum  noneft  pcccacnm  contra  iufticiam  (  inquo  Lefsius, 
Becanus  ,  &  Bonacin.  nobifcum  conucniunc )  fed  ncc  contra 
charitatem  ,  vc  concra ipfos  adnercnnc  Valcntja ,  Turrianusi^ 
^uia  (ietfet  peccacum  concra  charicatcm  effccpeccatum  com- 
.mifsionis ,  &  non  omifsionis ,  vt  paccc ,  commifsionis  aucera  ef- 
fcnequit,ouia  contra  charitatem  ncquit  cffe peccatum  commif- * 
fionis,  ninfi^aAibsbdij^diftaatttemnianifcftationoneftodiuiii , 
conttaDcittiii-n  patct»ncccontradcfcmofam ,  quia  eins  defer  j 
ftuspoceftmanifeitefi  abfquedifpUccntiapcrgaillumm  quafoIaL» 
odinmcoiififfit.  ^      r  .  vi 
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•  *  -  DiJp.XILDere/iitut.ration.tSfc. 

ObfernaiidiHn  cft»TCacloeitQtiC  LefsfuSiFiniuciu;  ,5c  Bontd 
na,  minifc(lationeni,reiicommemorationeni  dcFe^iis(r.gpCoii« 
cubinatus,auc  alapz  ignominiofx^inalio  tempore  publici,  cuiut 
iam  inilla  exrat  mcmoria  ,  non  cfTc  peccatrm  contraiuflitiam, 
quamiiis  defr(f\iis  cmendationc  ,  aut  alitcr  fucrit  abolitus  ,  qnit 
quiin  tcmporc  illo  fi.it  dcfc<fluorus  piiblicus ,  ncnliabcnt  nunc 
ius  •  vt  nunc  non  cxiAimctur  fuiffc  dcfcAuofus  in  illo  tcmpore, 
qnia  cx  vna  partc  ius  illud  amifit,&  cx  altcra  illud  non  recupcra- 
luccriam  ficmcndationccriminis,  vcl  abelltione alterius dcfe- 
&us  habeat  ius>vcnon  exiftimetur  effe  defeftiiorus  tcnipore  cme 
dcaut  abotitionis  Jnd  addimus  eam  mamfeftaCfoneai»feu  com 
mcmorationem  not  eife  pecctcwn  concrt  chtrtcacem  ob  racio* 
i^em  fupra  addnftamt  <]ttit  fcilicec»tllt»noneIlro<liiun  Dei»  nec  iU 
nasyCuius  defeftus  tnciqiuficcommemotaiiQ»neCvTideb  effejcfi* 
tra  m  i  fericdrdiam . 

Vnde  vt  aduertit  Layman.lib.  j.traA.  j^part.a.cap.  j.q.j; 
licitum  eft  hidortographis  defefttas  publicos  prxfertim  in  mori* 
bus  adhuc  obliuionc  ob  litcratos  publici?  fcnptis  ad  perpetutlll 
totius  pofleritatis  notitiam  diflFunaerc;  quia  id  ncc  tk  contra  iu- 
ftitiam,dum  cx  modo  narrandi,aHt  alitcr  no  fignificctur  eos  de-  ^ 
fcctus  in  vita  iam  cmcndatos,aut  abolitos,  non  fuiflc  cmcdat^s,  - 
ncc  abolicos  >  ncc  eii  concra  charicacem»  aec  concr^liani  Ti^* 
tutcm» 

^i^iVllL  Vtrum  licitum/itinfamaiiim  in  vno 
.      •  defcBuinfamareinalio?  . 

CONVEfllVNT  DD.  tn&macum  invnodefeftu  frauiore 
poflc  abfqne  peccatbmortali  infamari  inalio  mii^ore,  qut-- 
uis  •raut^aedioerfaBfpedei  habence  a£i(imtatem»vel  coniie- 
s!onem>raItem  moralcm  cum  dcfeftu  iUo  grauibri  iu  quoell  in* 
famatus ,  auia  ea  noua  infamacione  non  ladtcnc  grauicer  famail- 
Jius:vndc  de  publico  hrretico  poteft tbfque  peccato  mof tali  af- 
firmarijq-iod  imagincm  Chrlfti  verbcraucrit,fc  dc  publico  adul- 
tcro,  mi  jd  raifcric  cpiftolam  amatoriam ,  Sc  de  publico  ebrioib» 
qnod  larpc  rixetur  cum  vxore,&  dc  publicofurc,  qwi  infignefur- 
tUnicomtirfit,qiiodaIiiiminora  comtnifcrit ,quianullus  praedi- 
^rumlxdicurgrauiccc  in fama  addicionc  did« rclationis ,  fcu  *  * 

infa- 
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!nfaifitt?onis.Addidimttt^^tf^#f9r^4;9^ni^4/iif7,  qiiiain&jnatiitti  m 
yno  defe ftn  iA&mare  in  tlio  gra ui  quamnis  minore  non  habente 
afifinicatem  cum  illo  eft  peccatnm  mortaleyvrcontra  Sylueft^ver- 
hOidftP0iii0t€{.  1  iStc  conrra Palndanum in ^.cIiAinft. i p.q. ^.co* 
tieniuntcommiiniccr  DD.  quia  tuncetnoua  infamatione  iioui« 
ter,  fc  grauitcr  larditur  f:innail]iu8»in  camaterit non  foltTm  <|uan*- 
doe(ldfii>inftxfpecieiabea,inquaerat  infamatus,quia  infama- 
tus  in  vna  materia  no  eo ipfo  nranet  in alijs  diuerf^  fpccici,  quia 
fama  noncftcxtcnfiucindiuifibilis,  fcd  cftdiuifibiliscirca  varias 
«iatcrias,fcd  ctiam  quando  marcria  in  qua  nouircr  infamarnr  cfl: 
eiufdemfpccici,quia  circa  cam  marcriam  fpccificam  potcfl  quis 
V  lieri  magis  infamis  fiuc  intcnfiuc ,  fiuc  cxtenfiuc  maioritatc  ,  fcu 
cxcclfii  noncxiguoi  qui  cnim  infamatus  cft  in  vnoaftu  cbrietaris 
jict  notabiliter  infamior  manifcftationc  notabilis  multipliciraris 
ebrietatum,ac  proiiide  nonpotericabfquc  tnoculiiiiea  multipli 
ctctteln&mtrj. 

^  Bftttmendircrimen,.quo^iofiimatusinvnodefe^,fiinalinl< 
diQfcfc  fpeciei  nouiter  inbmetur » hcc  noua  mfamatio  rcgulart* 
ter  eftt;nitt»vel  fevi  ttnta,quanca  eifet,  it  non  prccifiifet  alit  in« 
fimatio  in  eo  alio  priori  defeftudiHer&  fpecieisqui  enim  inhta»- 

~  tus  dft in  honiicidio»  fipoftea  infametor infiirto 9  haec  nona infdi* 
matio  in  furco  eft  ttntt>vel  fcii^  tanta  quanta  eflet  t  quamnis  non      '  ' 
fui  He  t  inftmtms  in  hpmicidiot  qni  ver6  iniamttiis  eft  in  vpo  de- 
fed^u,  V.  g.  in  vno  fiirto ,  multo  minus  infiimatur  quando  nouttef 

.  infamatur  in  dcfcftu  eiufdc  fpccici,  v.g.in  alio  furto,  quam  infa- 
niarcrur,fi  Monfuiffctinfamarus  in  coalio  priori.  Ec  qui  infama- 
tus  eft  in  «lultis  dcfcftibus  ;  fcrc  nihil  infamatur  quando  nouitcr 
infimatur  inalio  defc<5lu,&  minusquadovIrimus,5c  priorcs  dc- 
feAus  fuoteiufdcmfpccici ,  quamquanJo  fnntdiucrfx  fpccici, 

2uod  prx  oculis  habea^umciltd  ludicaudunijian  nouainfamacio  ' 
t  grauis,an  leuis. 

Di^.  IX.  Ftrum  audicns^rauitcr  dctrahentm 

^eccctnmtditer^  ;  * 

COMVENl  VNT  DD.enm»qtti  itt  tndit  detrthentem,vt  eft 
indactr«feu  incitettd  detrahendnm»  veltdper/eneran^um 
^  iocoifititvfrbiiifiaegeflibnsafioetlitcrindnctt,pecc3r4[f 
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mf>rtiltter,(i  dctriftio  fie  morttlis,5c  pccctrc  veuia^'rer,{fc!etr5 
dio  fic  venialis,qQiaiic  indiens  eft  moralis  caufa  cietradioms-c^ 

*  yer^ aui  ira  audicdetrahcntem,  vc  eumno  indueicid detri^io-  ' 
nem,deleAiCttr  tameade  detraftioncnonco  ii>fo  peccar<j  iDor- 
tatiter,quamuis  detra»5kio  fitmortalisiquia  tunc  cx  vna  partc»  a« 
clicii^  non  efl:  caufa  detraftionis  vc  fupponimus,  &  ex  al tera  non 
fcmper  dcle^latiode  adu  mortali  efl  mortalis ,  quia  dclc<5tatio 
qnoad  militiam  rc^ulanda^  \  difccrncnda  ert  cx  mociuocxquo 
ciicitur.vt  dicimiis  traw^.dc  Pcccar.difp  ^.diffic.p. 

Ert  tamcn  difHcultas,  an  qui  audic  dctrahcntcm  grauitcr  >  6i 
ei  non  rcfifticfeii  cum  no  impedit  peccet  mortaliccr  cx co,quod 
«um  non  impcdit. Audiens  autem  potcft  detrahentcm  impcdire» 
ve!  eum  obfecrindo.vcl  eum  redargucndo«Gue  exprefs^»  nempe 
Terbis»fiae  cictti^,  nempe  dtfcedeiKloi-vel  fermonemiaercendc^ 
Ycl  volcum  triftem  cxlimendQ. 

Circilianc  er^o  difiicnlticemextftimimn^  non  impedien^ 

-  -  eemcam)  qui  grauiterdetnhicpetciremopciliceryn  eumpofsic 
commode  impedirc-iicuc  peccat  ipfe  detra^or,quia  Hcut  virtus  * '  . 
juftitis bbligac  primirio  ne  quis  detrihac»  ici  eciini  obli^it  fecK 
dario,  vtqutsdetra<5iioncm  impediat,  C\  commodipofsiC«iuxca 
ca,qti:r  diKimus  trad.dc  Charit.difp.ef.dif. 

Njbilofnimis  t\on  iinpcJicns  dctracflionem  mortalcm  poteft 
d  mort.iii  cxcufari,5c'  dc  faAocxcufatur.  Prim6,qu.ando  impedi- 
Tc  ncquit  abfquc  graui  iucommodo,  vcl  abfquc  prudcnte  timorc 
iiijtis,v.g.abfqucprudcnte  tiniorc  iniuria:  con(ldcrabilis,vcl  abf- 
que  ratiouabili  verccundia  confidcrabili,qualis  potcfl:  contingc-  ^ 
re  famulo  rcfpedu  heri,&  perfoojjinfcriori  rcfpedumaioris.Sc- 
cund6,non  tmpedtcQsexcafatur  a  mortali,quando^on  fperat  frn 
€lnm  fttat  corre^ows.Tercid»excaficur  a  morcili*  qniudo  igno 
ric  defc<^am»  qai  namcur  e(fe  occotcam»  eciini  dabitcc,  in  ^ic 
occaIcuSt&  eciim  excaiicur  quando1gnoric»io  turrans  defe6^ttt 
quimnis  occultum ,  illum  lictcd  nirrec » eciim  fidubicec  inlicic^ 
n;irrct ,  quiiin  dubio  przfumcndum  eft  nirrintem  non  narrare 
defedum  occiiIcum,& in  dubio  in  dcfcdum  occultum  licit^nir* 
rctiuon  eft  przfumcndum  nimielllicic^imd  indidis  tribus  ca-* 
>  fibus,audiens  no  impcdie«i,non  fo!u  excufatur  a  mortali,fed  etia 
*  vcniali.Quart6»audics  &  no  imiiedics^excufatur  a  mortaIi,qui 
doaninii  pul/llammitite,ant  timorcaut  trcpidatioi->c  nonimpc- 
clic.Q^iu6»c.%cufatur  dmof  calijquando  ^udicns  dcuilientc-m  in 
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iuteni  graui  ipfe  folus  tacitnnis  defeftum  enm  audit ;  imo  ctii 
qiunda(imu]auditalcer>{i  etiamhic  n6n  cft  dcfcftumillum  ma^ 
iiifcftaturu^.qui^  tunc  bcc  ipfe  dctr4heu$»pcccat  mortaliter  >  vr 
diximus  diflicuit.  5. 

AJd1miis,raro  peccare  mon.ilitcr,  ^  fxpc,  ncc  pcccni  cve- 
nialiicr  cum,  qui  audir  (ictrahcntcm  grauitcr  imn  fibi  fiibiiituiTi, 
vtaduerrit  Bonacin.(iirput.2.qn.Tft.^.puiKV>  i  i  quia  raro  cnn* 
tingct ,  qiioj  non  adfir  aliquid  cx  diftis  ,  quo  cxcurctur  d  mor- 
tali,  &  ntpc  contiocst  quoci  adlit  aliquid,  qiio  cxcufctur  ab  (  mr  . 
nipeccato  ,  quod  etiani  aducrcimu!»  dc  pcrfona  priuata,  noi) 
corripuente  prozimum,  rraa:at.de  charitat.  diff»ut.t».diffici)l*t^ 
Addidimus,  mHjftiJhbditum ,  quia  fuperiorestaro  eicufantwr 
a  mortali>quando  audtQnt  fibi  fBbditum  graoiter  detrabenteio» 
lceanon  impeditmt.  Qutquamais  non  t^neanturad  reftiturion^ 
l&mae  no  (ibi  fubditoamt» afibi fubdito,  quia ex  (uo  of/icio  no 
tcnenturimpedirertibilitu>ytpDorpkiaot  fanuenonnbi  fubditi» 
(ed*tatmkvt  fubditns  contincatnr,teneiitur  tiimenadreftitutio* 
ficm  fa  mjfe  fibi  fubdito  «blacjealK  altei^o  fibi  fubditoi,  quando  , 
polfunt im()edirc ,  &  non  impediunc,  qnia  cx  fuo  officio  tenen- 
lur  profpicere  famz  fibi  fubditi  abiarx  ab  altcro  ctiam  Gbi  fub- 
dito,  quod  (quidquid  nonnulli  dicant  )  cti.ini  cft  vcruni  quam- 
uis  fupcriorcs  fint  Ecclcfiaftici  ,  imo  &  fupcriorcs  Rcligionum, 
quiactiam  co$  conuciut  exofficio  profpiccre  indcninitati  fuo» 
mm  fubditorom^ctfam  quoad  lionorcm,5i  famam. 

Tcncnturaurcm  fi)pcriorcsad  reftiturioncm  fccundo  loco,  ' 
m^defcAum  videlicct  detraftoris  fibi  fubditi  non  rcAitucntis, 
pnnatos  veronon  fuperior  >  ctiam  Q  peccct  mortaliter  potens« 
9c  0011  impediena  graniter  detriUtentcm  »  non  tenetur  ad  re* 
Ititotioiiem&maB':  qaiaquamtiis  peccet  contra  iuftitiam^.no]» 
'    Uinen  eft caaTa  pofitioa ablatioms  fama:,  quia nec  eft PhyHca» 
nccmoralis  inducens  detraftorem»  fed  taiitMm  eftpriuatiua, 
ftaoffiittcnsa^umrquiaqnamuisdebitumcx  ii^Ritia,  fcd 
fum  debitnm  in  fauorem  infiicnaui»  fed  prarcifs^in 
tiqremraftitia!»ae£atcontraeani,iuxt^e«  / 
qa»  di^dmusrraaat.dechaiiute»  • 
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Dijp,  XlL1>enJlitutjr4itimJ^i, 
DifficX.  Ftritmfeipfim  infamMreJit^eccdtum» 

SVPPONTMVS  ,  Seipfum  infjmare  rcuclando  defcAum  oc- 
culrii-n  non  eifc  pcccatuin,  ii  fiar  cx  racionabili  caufa ,  vt  afi;* 
qwando  fir  a  RclieiofisaJ  propriamhumilitatcni  ,&ad«diliau 
ti^nem  aliorum,  reipfum  infamare,c(rcpcccatuiii »  tioniQlnin 
fibi  falfo  imponendo  defcaocn.vt  patct.redetiamfnam&ftando 
^efeftum  occo1tom,(]uido1ioc  fit  abfqoe  rttionabili  caufa;  ouia 
qoandofitabrquerationabiU  caufa  ptodigttnr  fiuna  »  «ptodeft 
contra  virtotem  nugnanimitatis. 

Eft  tameii  difificultas ,  at^ieiprum  abfque  ranonabili  caufa  in-j^ 
famirc,(it  ex  fuo  genere  peccatfi  mortale»  id  eil,  an  porsit  exiito* 
obicdo.feu  ex  propria  matena  eife  pcccattim  mortale ,  quando 
fcilicecedinrmitcria  graui :  qutaqntndomateria  alias  citlcuts» 
tantum  »ft  venialc^ncut  furtum,  quoA  cx  fuogenerecftmortaley 
tantum  cft  veniale  qiiando  marei-ia  cft  lcuis. 

Caictan.2. 2  q.y  ^ .att.i.  Valenc.difp.^.q. t y.p. a.5i  Turria* 
nusdifp.  5  4.dub.  i.docenr,  id cfTc pcccatum mortalc  ex  fuoge- 
ncrcjfcuex  fuo  obieft^^^feu  ex  fui  matcria,  quu  id  cflcontra  iu- 
ftitiam  in  Rcmpublicam,  qux  cx  fuo  {^enere  obligat  fub  mQrt-ili^ 
quia  ncmo  cft  dominus  fux  famjc,fc  J  Rcfpublica:  vcl  quia  cft  c6- 
tra  charicatcm  fui,qu:t  ctiamex  fuo  obic<5to,  obligac  lubmorta- 
li:vcl  quiacft  concramagnanimitaccm,qujccciaiTi  cxfuoobtcfto 
videcurrub  mortaUoblisare» 

Sottts  verd  detegendo  fecrcto»  membro  i  .q.  |*  Naoarr.  cap« 
i8.num.27.Rebcll.q.  5.Lefsiuscap.s i.dob.o.  LajrmanJib.  n 
trad.^.p.a.cap.]:^:  Bonacin.difp.a.  q.^.pimft.to.doeent,  ib 
ipfum  infamare  abfque  rationabitt  caufa,  non  eflfe  es  fuo  genere^ 
feu  obied^  peccatum  mortale,  icd  tantu  venia}e»8t  mertto.qnia 
feipfum  intamare  exfuogenere,  feu  obiei.^o,noneftcontratiuH« 
ttainiti RempublicaBi:  c{maquiiib?t  cll  domiiius foje-ftmtr,tioa 
minns  qmm  di  nuarum,^:  non  R?fptiblica,vt  dixnnus  difput.t. 
c^ifticult.  I  «^.  qiiilib'-t  fua  ir»diiiHa  acquirit  famam,  ficut 
diuit  ris,nc  c  cx  fao  cenerc^cu  obiedo,ef>  contra  charitatem  fui; 
quin  lOn  cW  oiiium  fui  ,  qn  r  Jo  non  fc  i-.f.  m.it  cx  (ijfi^^Iicccia  fui» 
fcduotum  cltpcccaiuui  p^i4lUaimiciiC:!t  caiura  magianimtta- 
*     *        •  cem» 
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tPnn,(icnt  (!f  ftrirre  prrpriss  dii^itfnf  nbifrnc  ratirnabili  cfrHi, 
eft  peccati  m  prodijialltaris  contra  libcraliratcn^Cqiiamnif  innd 
fit  leuius  quam  illiuUficiir  dcftrr«5tio  ciiuitiarum  cft  lcnior,  fcii  mi 
nus  mala  c\v\l  \x\h matio)  quia  vtraque  cft  dcIlru<fiio  rci  proprix» 
cuius  qiiis  habct  dominium. 

Addidimus  ,  yC»  ipfum  iiifamare  ahfqu/  rattorjahili  caufa  ,  mn 
iffe  exjuogenerefeu  obie^Oypetcatum  mortale ,  quia  raticne  cir» 
ctiftaiitiaronn  poteftaUqBindo  elTe  mortafe»  vr  aduerttmt  com* 
mofijrer  DD«&  etit  de  h^o  peccatcm  mort^le.  Ptimdstationf 
fcandailr>ytfiexmafufeftatfone  meipcccati  mortalis  proximua 
indncatdrad  limile  peccatum.  SeconH6;fimeainfamatiofraui« 
ter  rednndet  in  aIi«S|  v.g.in  proprios  Iili6s$  vcl  in  propri^mKe^ 
ligionem.Tertidfqnando  infamatto  grauiter  nocet  exercitioo^. 
fici;,quod  infamatus  retinere  vult.  C^rtdiqoando  quis  ob  infa* 
mationem  fui  exponitiir  pcriculo  vitx ,  vt  fi  ita  manifcftct  forni- 
cationcm  cum  fiWz  viri  illuftriss  aut  cum  vxpcc  ilUos  »  vtad  cius 
noritiam  pcrueiuat. 

'  PofTe  autcm  Rcum  ad  vitanda  grania  tormcnta,  quamuis  ob 
id  fitcondcmnandns  ad  morrem,  fibi  falfun)  crimen  imponere, 
abfque  pcccato  aliquo  pufillanimitatis  rationc  infamationis  , 
abfqnc  peccato  tcmcritatis  rationc  pcriculi  vitaf ,  quamuis  non 
abfquepeccato  vcnialt  mendacij,&  abfquc  mortali  facrilcgij,  li 
id  fibi  imponatiuratus,nifi  ctiam  ab  eis  excufctur,  vt  poteft  rc- 
ftndione  aliqoa  Interiori  I  anrarquiuocationc  aliqua  extcriori» 
dicimas  trad.de  iodlcioferenfi^difp.^.dc  B.eOsdifficult.ao. 

^iffcuLXLVtrUm  licitum  ftmanife/iarc  dtfc^ 
BHmo^lttm  dtermi  ddvitMdum  - 
dammm  proximi? 

C-^ ONV ENIVNT  DD.id effe /icitum,  qnando alia via  com- 
modiori nequitdamno  proximi obniari.Ita  Sotus  ^.dc  iuft»; 
q.^.art.  i .Nauarr.cap. i  S.num,  ^  i.Lefsiuscap.i  i, di  b.^.  Re- 
bell.Iib.^.q.  ^.Filliucius  rraft.^o.num.  i  29.  ?c  Bonacin.(^ifp.2. 
q*4.  8«  qnianulliishabetiusad  fam.Tmjcum  damno  altcrins 
proiiemcnte,vel  proucnturo  excodefeftu  fic  occulto  ,  qnia  n  nc 

cAiifji  miontbiU  mantfcftatur  illc  dcfcaus.  Addidimus, 
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fa,ptiio  /ilts  9fM9ommdt9m  nefidt  /smno  proximiMtimi^  qdt* 
bI  pofsicvt  admonendo  ipfum  cf efcAiiofuitat  veUlitcr » Cttnc  ncm 

•rit  ItcttQcn  eins  defcfttim  occaltum  manifcOure.  * 

Vnde  qni  fal(bliabeti:ir,n  Meeiicos»  vel  Aduocatti»»  perim^*' 
ve!  •eririfMmtK»  9c  ver^  nnn  eft taHs »  detegi ^tcft  eis  quibiit 
•dammim  Impcn.^et  ex  dcfeftu  pcriti3p,vel  mnviin^  periticr  illins» 
fi  «x«o  (!;fc'<fla  aliciund  impcnJct :  imo  on.imuis  ex  eo  dcfcvlii 
annnm  imminc'»:  dnfnnnni,  vt  aducrtnnt  Molina,  Rcbcll.^  Lni- 
m.m.  quia  tunc  nullimi  dcre^o  vitinm.nec  nnturalc  ,  nec  moraJci 
quamuis  c  immnnitcr  h.ibeatnr  ;  vtpcritus,  vel  vt  peritifsimus, 
qnia  ttv^c  nuilum  dctegcn^lo  vitium  corrigo  iu^licium  errantiu: 
&  pcrfona  in  matrimoniumaccipicnJ.ijexqua  mali  cxitus  timc- 
tiif,ilctc^»i  potcf^i  &:  €|ui  caret  qualitatc  reqiiifita  .id  Collegium»  ^ 
vcl  ad  officium  fanAz  Inquifitioni$,dctcqi  potctl,is  Inquiiitori- 
bus,9c  ille  Cf^llegio.  Et  qui  fur  eflf,  deccgi  poteft  eis  curo  quibus  . 
l)abitat,0t  crimen  ca^iflTam  i  Petro,  qu<Sd  f^lib  imputatuf  Fati«, 
lo^detegi  poteft:  dt  hypocrefis  alicuias  ali j s  permtieGi>poteft  cis 
4et«gl»9t  fic  inalijs. 

Addimus  in  multis  caCbos  «  non  (blnm  pofTe  detegi  defeftum  . 
Occultum,cxqaoa]ijs  imraiiiet  damtium^  fcd  aHqtuindo  etiam 
eife  obHgationem  ex  mirericordiadete^ehdi  iUum ,  tunc  vidcli- 
cet»quandoexeoittiminct  damnun|mftgmmomenti,  fc  damnu 
quod  ex  detcftione  defc^bus  oritur,non  prjcponderat  damno  im 
mincntiyimo  vtaducrtunt  L€rsiu5,&  Filluicius,  8i  Bonacina,  iii 
dubio  an  ptTpoivlcrct  detcgendus  eH  defe<%us>quia  iu  dubio  fa- 
ucnvinm  cft  innocenri. 

'  Obfcruati.ium  t.inicn  cfl:,qu6d  quando  pro  vir^inibus  rclm- 
quimraliqnt  dos,non  crtBci^mJaci  quxpnblicc  habetur  virgo, 
quamnii  vcrc  violar.i  (j*,quiamens  rclinqucntis  cam  dorcm,n^)H 
cft  pncUam  iilam  cxcUutcrcjquia  abfqncdubio  no  intcndicqudd 
ad  id  taiis  dcfccc.is  occultus  c^xamincriu',  quiaideflbt  ccccafio 
pertubationistu  RcpuiiHca.  £t  idem  obeaiidem  rationem  di« 
cenduineft,  quando  teUnquitut  cleemoryna  diftribnenda  inte* 
paupercs  honeftae  vitiBf  qttia  tunc  non  intetiditur  eitcludi  panpei^' 
qui  nonlaboratintamia,  etiam  fi  occult^  non  (ithone(&e  virat* 
'  fer  ob  idinliocpoilcriori  cafu ,  nequtt  detegi  defe^MS  occultas 
vircutis,n€cin  priori  violatiooccultavirginis  ,  quiafciliccc  fnp-^ 
pMltA  JilI-i  voUirtcace  iic  iieiittqaeaasdotem ,  ?t  c!ecm -fynam. 
cx  eis  dcfeAibus  occuitis  noa  iuiminct  alijs  damnum  >  iecus  ciU 

quan- 
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t«lf  $  ext»imetur;qut;fr  tim^  iY|^^«9i  cId 
f  ft  cxcludere  non  vere  pauperaii>t)iitmtiis  commmurer  calfs  re« 
fHitcrur » ^uia  dcfcftam  paupertatir  cxaminare  non  cfl  occ^Sxo 
perruroaciofiii^  inRe|Hibtic;^«  «uia  nonenk  p.iupcremVioiic(!cie» 
feftus  ,icd  potms  carcaria  dctcAuSj  &  oo  id 'lcf«ftn<f  pairperta- 
ti<J>in  hoc  cafudercL^i  porcft ,  ^nia  vcr^  non  cfcdcfcftus.,  ^  cjuiA  . 
«xeo  imminctaiijs  damnum,  ncnap^  vcrc  pauperibus,  qnfa  pri*  ^ 
isirentur  eleemcfyns ,  qux  diretur  nonpAiipon'>4)ondcccgeiuio 
^fe^umpaBperuti«iiUtts«  i  ->^...<'.  i  - 

•  .  DiJficiilL  XII .  Virpiynad  vitMdagrauia  tomu^ 
^--^r^'  '^-:  alieriusmavif^^  '*  •  *  * 

CONVEKiViMV  C:5inuiiherDD*aef  «cirlcfa  grauiA  tormett 
proprit,  lieft&eire  maiiifeftireiifii^ci  crimc  occultutlfarri^ 
•xrca  coiTfefsuMiemfaoratpeiitilem  uqtumtlta  Leiciu^cap.T 
dubior&,&.&c«i^eiii.4iMBft*4.'punao  ro.  tfifU  Ounratirotncom- 
m  vio  prorio  noH  ten90f2tacere(iefe«d9i&alket^n,:'quainuis4^ 
immincat  periculum  vic.T,qHod  efl  vcrum,quiuis  ci  proiniOenm 


SQcrpti)in^  «J^uia  otjrr.-^tf^:!^^  pj-omif-^ionis ,  vcpnrc  non  pcffe<^u<;,* 
ictl  inchdflus  non  abligjt  cuffVtan^o^Vcfnnni.-^cio,  proin.lc  raci- 
fiiic  faftus  fub  ca  c^ijitionc  ,  vcl  quafi  condirionc  ,  ucmpc  fi 
iiliihi  noii  fic  permciofiiiTii  imoid  ctiani  credimus  vcriim  ,  tf^iam- 
-uls  VI,  aut  fraude  cxcorfcrmi  crimcn ,  vt  coiitra  Sotum ,  Azor 
'.Aiiwrcunr  Pccrus  Nauar.lib  a^cap.^.uMm.i  j  i.&  Lcfsius,  quia 
*rfam,ficxtorquendo  |iUia,iniuriaiTifcceruTi  criminofc;  ca  tJme  « 
liniyria  fuppqficj  non  tencqr  cutniranro  inconliinodo  iH^dfciw 
•  reticere,ncnr  non  ivnerer  tilud  fciens  ab fqiie  di^  ,.i 

•  '  .  lfttoria^iafafl»Ciiih]ri4QPAO<k«tlf>*'  •  •  .* 

'  •    .  *•  eeutt»-»qu«  fctcuspo^      >  ,    r. \ 

•  .         '  ■  ,        '    •  teft.ni.   •  .  ^ 
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^iJ^c.XIIL  Ftrum eonfcicn^libdynifamch  ^ 
^  fumfeccetl 

LTBELLVS  Famofui,fcu!nramatoriu8(Hirfane,P4/fitf«)dl 
citurrcripcura,<]U3Palicuius  infamiam  nondum  publicacon* 
f  incr.facia  vt  ca  infamia,publicafiat,&  non  folum  fcriptura,  fcd 
ctiam  quocilibetngiiiiRilnGimtamnondum  publicam  figni/icans» 
vt  SAt  puhiica  babec  vim  libelli  famofi ,  (bu  ii^famatori  j  vc  cor* 
ttua  ad  tanoamaltcuras  appo(ita,  qulA  co  Sp»&9Mx  vzos#.lfliQt 
«ftadttlteram. 

.   Hoc  ergo  fiip)M>(ito,conu^ninntDD«  conficientemlibcnam 
fiiaiorumde  rc  graut ,  vel  ad  id  concurfentem » fcccact  graiittet»  . 

qjttiagrauitprlaBditfamamproximi.        ^  ^ . 

'Qui  autem  conficit  libclhim  iamofumyiint  c6mtim  porcd  es* 
t6muni€ari,vt  patct  cx  carf.qiuin,ajt^\^5^q.  uM  qui  edir,aut 
retinct ,  aulrf  ublicit  fibcllum  fanfiorum  contra  Ordine  Domini- 
caooTuA  qiii  contTa  Ordincm  Francifcanoru,  H  qui  contra  Or 

•  dincmaliorun),  qui  cumillis  communicancin  pfiuilegijsjcftipib 
faAocxcomunicatus  iurccomuni  ab  AlcxandrolV.  in  cdftttnr* 
quar  incipit  £x  alto.Non  vcro  illc  qui  id  cfficit  contraRcligiofo» 
ipfos  in  particDlari,ncc  contra  alias  pcrfonas,  quaimuf  enincciai 
Cardinaiicia,  imo    Papali  digniute  praidicaa. 

•  •  •  » 

CONV£NIVNT  DD.eiim  qni  re  ipfa  proxtmomiiitnfi^inft 
mafritsfioe  ^uia  fiAfam  dixit>fiue  c]oia  occoltiim  manifefta» 
iiic»teiieriad  refticntionem  &mar»iiiii  a)iquo  t  «efticatione  cscole 
p  tiir9qaiatnncTer^damiiificiiuitpjt>simoio  Amas  ftcontvaitt* 
Akiam » ergo  fi  aliijno  non  excnTetar »  c^etnrad  lefittncioaem 

.   Addidimos  primd  in  concluHonc,  qm  rripfippwmmn 
^»p^>,quia  quamui^  intendcrit,n  tamen  rcipfaeomnooinfil 
mauit ,  vcl  quia  ci  non  fuit  adhibita  fidcs  ,  vt  1  quia  proximus  ^ 
r  tt  antca  pubiic^  infamatus,(fuc  quoad  aiiciieDtcs,fiue alicar»  no 

ccoccucad  rcftiCttCAOttcsii&miitfqnia  cam  aoaa)>ftuUc* 
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DiffStultas  XIr.(f  Xr, '  /;# 

** ''  AddidiiniH  recani.l<^»  ptiproximttm  in/ftjff  wfMmatdtt  ^tiia  fi 
ItAn  itAnoMt  imiiftd»reu  conrra  iulUcitm«  hd  Ucittf  lut illid* 
c^,noiiaiiDeQ[€ODm  iiifticiftin » 6  j(k$eripofeft  •  nratenefaira4 
ic  Ki  tutioncm  • 

£fl  aurem  refticudo  {anc  faciendiapud  eQS,apud  quos  fad4 
iuir  dctradio;  imd  etiam  apud  illos ad  quos  perucnit  infamia ab 
auiientibus  detra6korf,quaMdlo  ifte  prudcntcr  rimuirdetraftio- 
mmrcfcrcndam  eflc,  tcI  publicandum  cffcdefcdum  ,  quia tiuiO 
«fecra^or  fuit  caufa  morahs'huius  vltcrioris  infamacionis^. 
*' '  Scd  an  ndn  impcdicns  detradorem  ,  non  rolumpecceCt  fc4. 
^ciam  ceQeaciir  ad  refiictttioopmydiximus  dif.p. 

Di^c.  XF.  J^trum  qtsibonajjdc  exi/limoHs  dcfi-» 
^mnMi^mprcximieJ/evermfeumnM-- 

- , .  rmitftenf^fur  ad  reflitutiQnem 


ONVENIVNT  PD.  cum,qui  bona  fidc  C&  confcqucntee 
Vjf  abfque pcccaco^  infamauic aliqucm  de  co narrando falfaoit 
credens  boiWfidceflc  Tennji,  aut  publicandoocculcum  crcdcns 
bona  fidc  eflfc  publicum,  ccncri  ad  rcftitutionem  funx  ablac«  ,  ii 
tbfque  graui  incomni.)do,v«l  in  propria  fama,rel  inbonisfoftn. 
■«pofsit.  Ita Pccr.Naiiar.lib  i.cap.^.num. j^. Rcbcll.libr,^. * 
q.S.Lefsius  cap.  r  x.dub.a  i .Lajrman.lib.^.cra^.  j.part.i.cap. 
7«<BcBonacin.q.4.puuft.^.qmaidexigLtyautcharfcas,vcl  poci^g 
mifericordiaergaproximum^auc  iuftit4a,qutare  ijpfaintulic  dam 
mm  imiiihim>quamuis  abfqut  peccaco«i6c  poQeft  ncilifotis  rer- 
HstOodveMnere. 

^  Bftuiatadiffii^alcastancencaturadidcziafficiittftt^^ 
«wMatc#vet«xmi(cricQtdii,*^  ^ 

-Crcaqoam  Sebeli^  er5ias,ti]rman,eir  Boiild.ex!ftifflthe 
•d  idtienehexHifticia  ,'iq(i(a^i>fe  intultt  damntfin  >>ftiUodpoteft 
•biqaeiaauraaltqua  folis  veFbitrimooere.Yndefe^aiidQmeol^ 
tenetttr  rattonc  damnificatinnis  macerialis  eib  fiiCttitacemremo- 
lioms  dtmnt  tUaci>ex  cuias  fiiciliucu  de&ft  u  noltus»  tenecur  rai- 
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tlra?  tmnum  r^^mniftc.itionU  marctialis  indamriD  diiiitilnnn,'' 
quia  n  >n  poccitdcri  (c^i^tufio >luus.  ^fcyncaiK)  damno pcpprji|^ 

incisboni*;.         Ivi^-   •      '  •     •      *        '  ' 

•  Pctr.^?aiiir.vero  ren'tir,illnm  non  tcneri  cx  iuftitia,  -rcd  tau^. 
tum  cx  charitali,quod  LcMns  non  iutlrcat  anj>robal>iic,ncc  no- 
bis  (lifplicet  cum  non  tcncri  ex  iuftitia,rcd  cx  charitatc ,  vclpoi^ 
tius  cx  mircricordia,qiiando  inFamia  cftcoilfideiabiIi^*£ci^iprir 
mis  non  cenetur  cix  iu(litia,quia.non  tenetur jatlojbe  zc;Laccepta(f 
qiTia  n^  habet  &  main  illius^n^  c  .tenetnr  radone  il^mmficationi^ 
q  ia  non  damnificattft  vt  hi^^AO»  9c  iUicJte  ^  qui eb  ipfo  fc  hab^t,-' 


  prowmoi-    .  ^  - 

nere  damnum  confidefabiic^rOxuni.qu^nao  ^cilc  ptJtcft,  prar* 
i^rtim  incquidanimimintqlit,  ^uamuis  tancumtaatcriilitcr  ob 
qubd  Grj|dilBU.^tpfian  priaio  locp  (pnfci».qu2Ui|qiNipgiUbf .t^iuni* 

r€fiUiitionemfam£iJiaiimdcft 
recuperata^i 


fiia  fama,  (icuc quiatoulit  eqnuiin^  ncn tencfur ad re^tucioricm  » 
Ulhst^  doininus  cum  aliunde  recupcrauit.  Tenctnr  tameh  in&- 
aiatqr  ihiudus  ad  cxpcnfas  neceflarias  » fa&as  ad  famircparac'  * 
troucm ,  n  aliquac  (i€tt  finc » qqia  in&macor  iniuftua  »r  aut eo  ip-: 
fo  tcnetiir  ad  rcparacioncm  fam^teeiamtcat  cur  adviraA  nccel^ 
iiJtia  ad  illius  rcparationcm. 

£t  f  b  ra tiowc  difta,  quandoinfamia  cradica cft  obliuioni,^  id  ' 

.FFV^.^^Vn"^'^*^"!"»^»^^^^»^''*!'^^"     teiycrurad  rcftitutioncni  faiiig;  . 
qt*ia,rcillcec,  pbjiuionc  cclfanit  inUn-ua.  Rct^iilariter  tamcri  p*i'ftjj  • 
V-ii.nt^annos  potcft  pruJeccriuJicari ,  inFnmi.im  fuTic  obiiuioni! 
cra^ita:  Cj„.;d  4UctA$  vanjscircuHatJjsiibiinoptuucds  dircer- 
«cndunacU,  •    ^  '  -P-j^'- 
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4  >        .  • 

.  ^  DiffcdtMXFlL  J^i 

Difpe.XVlL  Vtmm  infam^tor  teneatur  ad  rcfii^. 
tutioncmalius  damni  cx  infamiaf:qmtil  •    .  • 

^  ONVENTVNT  DD. quodcimquf  aliud  tlamnuin  cx  ingi- 
V^^^iafalfarcquutum,e(rc  iiucgrcrcftitiienc^imab  infam  • 
re,fi«e  damnwm  rocrit  impedirio alicuius  boni  obrin^tli.Cuc  fpo 
Hnrioboni  iam  habiti ,  quia  infamaMoneillafalfalbit/anrj  iniu- 
fta  iHiiis  damni  fequuti ,  qqia ob  eam  ver^ iniudam » &  ob  folam 
taun,infamsitns  priuatur  bono. 

Et  idcm  diccndnm  cf>,  qnando  damniTm  fcquiturex  mani- 
fcdacione  defcftns  occnlti  vcri ,  qnado  ea  cll:  qnis  pnblicc  inniftc 
infimacu.s,5(:  ob  cam  ro'am  publicam  infamiam  tannqnam  nb  mo 
tiuuindamnificatur  inalijs  bonis,  5^  nonob  dcfcvf^nm  manifefta- 
tum,quod  fcihcetjtunc  infamator  tcncatur  ad  rcditutioncm  to- 
'  tius  illius  damni,quia  tunc  ipfc  folus  fuit  iniuftc  canfa  totins  i)Ii» 
damni  mcdia  ea  iniuda  infamatione,cx  qua  gcneratur  publica  il- 
la  infimia,ob  quam  folam  damnificacur. 

'  Eft  tamep dif]ficu!tas,an  qui  imuHe  infiimaiiic  mtnifefUHone 
4efeAii9occaIci  veri»  darimum  tamen  in  alijs  bonis  nonfequitur 
obinfamtam  quamms  pubttca  ex  ea  manilReftatiooe  6aufatamti«  - 
qnamol)  mociuum,fed  tantum  obdefedum  ipfum  manifcflatum 
tamqiiam  obmociuum,an  cunc  ceneacur  infamacorad  re(hcncio« 
oemcottas  iliius  damuifequuti  in  a1i;s  bonis. 

Naoar.cap.  i  S.num  45.Pctr.Nau.lib.2.c.4.o«j7^.Lc(r.c.' 
I  i.dub.  T p.5c  Bonac.difp.i.q.4.pun6l.  id.docentyteneriad  re-* 
ftirutionem  tociws  illius  dani,  quia  manifcllatione  iniufta  fuit  cau 
fa  illius  totiu^,quia  ea  manifcftationc  non  fafta,  qnauis  dcfcdus 
occultus  verc  cxifteret,nullum  ficrct  damnum  inalijsbojus. 

Sotus  v«r6  lib.4.q.().art.  ^.ad  4.  5:  non  pauci  Rcccntiorcs, 
docent,!nfamatorcm  tunc  non  tcneri  ad  rcftitutinnc  cocius  illius 
dacnni.  Et  merito,  qnia  tnnc  non  fola  illa  iniulla  mani%ftatio  cu- * 
ius  infamator  cfk  caura,condt.cit  ad  datnnum,fcd  ctiam  dcfc»^us 
ijpfc  occultus  vcrusjcuins  infamator  no  cft  cr.ufa^quia  manifcfta- 
tio eft  caufa  illi *  dani  ciqua applicacio  defcifi « mouccis ad  danu^ 
fc  defi^ftus  ipfe  ma'di6i|htti^taqoS  caufa  obie€Htie'motiua,  crgo 
inanifeftator  qui  tStii  cocurtit  ad  danii,  vt  applicSs  caufam  ad  il*^ 
li\;,q  »ia  tStu  cocurrit  manifedatione,  n6  tcnctur  aid  redituticnS 
torius  dani»  fedad  fttmmdadilfticucion^  partisad  atbirri5  v  irl 
pnidcocis.   •  Q^^j  Addi- 

• 
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tntii  Lofsius  ipfe  poftea  capai.dub.  i  S.niim. 1 2 4.credUDua»iii« 
famacore  illpin  nuniuspar^isillicis  cinmiii  reftKudonem  tene- 
ri « quia  non e(l  iniufta  cauCa ,  ncc  iiiiuftc  applicans  ctufiim  illiua 
damni ,  quia  ez  vna  parte  manifeftatio  illius  defcAusrcculri  tc 

factn  coIlarori,vrl  vi  pcTucnicnsad  collatorcm ,  tcI  confcmato- 
rrmillips  boni  quo  infamatus  priuatur,  non  efVin^uda»  quia  non 
cft  conrra  rationi-m  collarori  boni  manifcftarc  id  cuius  ignoran- 
tia  reddit  tf^ollationcm,  vel  confcruationcin  boni  ipfi  inuolunta* 
i*iam,ira  vr  co  cognito  cam  non  cfficcrct,eriam  fi  vt  ad  alios  per- 
uenicnsjfi  criafnati  alio*  pcrreniat,  fit  iniufta  :  cxaltcra  parre 
dii5ta  hianifcftatio  folum  contiucit  ad  iHud  damnum  infamati,  vc 
fada  coilacoriyvelvrad  eum  perueniens,  qua  rationc  noiicflin^ 
iu(la,0c  non  coifducit  yc  fa«^a  pubhca,reu  vc  adalios  pemenieiui» 
qua  fola  racionc  eft  inittOa,quia  vt  fuppommus  in  cafu  noftrar  dif^* 
-  (culcatts  non  ob  in&miam  publicain,  feu  vtad  aliosperuenteiiit  * 
CCn>,fcd  ob  defeftum  ipfum  priuacur  infamatus. 

]  mo  credimus,qu6d  qnando  manifcftacione  defe^S  oceultt 
T^ri  inf-imatus  iniuAc,qnia  public^  in^m^us  cft  ,  priuarnrboAO 
sionfolym  ob  dcfcf^um ,  fcd  otiamQbeampubUcam infiimiam» 
ita  tamcn  vtob  folum  dcfe^um  ipfum  verc  p  riuaretur,quamins 
non  atccndcrctur  ad  infamiam  illam  publicam,quia  dcfc^^ns  ipfe 
abfque  i nfamia  cft  fiifficicns  ad  cam  priuationcm ,  Cunc  infama- 
tornuamnis  rcncaturad  rcftitutioncm  famx,nontamenad  refti-  - 
tutioncaliciMus  pittisdantjni  incoalio  bonoquopriuatur  ,quia  • 
tunc  ipfc  vcrus  dcfc Aus  cx  parrc  damBificati  lc  tencn$,cft  caufa 
fuificieus  illius  damni,&  ob  illum  folum  ficrct ,  quamuis  mani{c- 
liatio  illa  noii  pcrueuiret  ad  alios,nec  flcrctpublica,qui  antt  in- 
luftd  eft  caufa  fiue  totalis,(iuc  partialis  alicnius  damni|quod  ctii 
iuftc  eat  infcrcndu  quamuis  nonftttflec  ea  caufa,nonceiiettir  ad 
teiHctttionemilliusdamni.  * 

•  Ad  mionem  ergoadoerfariorDm  negamos»  mamfbftac?on6 
dele Aiis  occulci  veri  eriam  fi  foerit  iniulla ,  opia  ftiit  poblic  j 
ItafConcnrrere  iniuftdrfcu  cffe  inioftam  occaftonem  didi  damni» 
quia  non  concurric  vc  eft  iniufta ,  quia  tantum  concurrit  ad  iUudt 
•  j^t  perucnit  ad  collacorcm  boni,dc  vt  fi^non  eftiniufta«fcd  tatum 
eft  iniufta,  vc  ftiic  pubUc^  faAa ,  Bc  hac  ratione  non  concurrit  a4 
daninum,vtfupponiniu$  indifficultatc.  Etqnamnis  manifcftacio 
iiU  vc  iaiSU  colUcoriadmtccerecur  gracis  ciTciiiiufta»  non  tcnc- 
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tl^f  Infiiiflfttbt  id  rHI?hitione«i  totiusdamni,quia  quimuiscf- 
fet  ctafa  totius  damni,non  tamcn  ipfa  folajfcd  ctiam  dcfc<ftus  ip 
fc rerusfc tcncns ex partc  damiiiftcati.  Imd  polTct alicui  vidcri, 

3uod  tunc  ad  nuUius  partis  rcQitudoncm  ccncretur ,  (i  folum  ob 
cfcftum  ipdim  manifeilatum  in^imatus  priuaretur*  £t  non  etii 
4)bpiiblicam  in£imiam»quia€Uiic  manifeftatia  ilU  vt  fafta^oHa*' 
wtif  li  dfee  titivlb  elfet  iiUDfta  comparatione  iltins  damott 
fed  tancnm  eompairatiaine  femx  ipfa  mamfeftattone  n  collatori 
6ftaperdic«k^iajdefeftnofu9  nonhabeMins  •vtnonmanife- 
ftaretur  defeftoa  vems»iie  ob  illnm  priuaretur  bonoy  qnia  ob  illft 
Inft^yit  red^,6ittolnntari^  prinaretnif  icolIatore.Sedtantnmha- 
beret  ins  ad  id ,  vt  non  in&maretur  in  eo  fiftendo  :ac  proindein  eo 
cafu  forfam  tantum  teneretur  ad  rcftitutionem  hmxfttditz  ea 
inanifeftatione  vt  fafta  collatori ,  (?  Tt  gratis  rupponinnus p  vtftc 
cftt  iniuftayde  quo  lcgendus  cft  JLcfsiHS.nuffialio  i  a^. 


CONVENl  VNT  DD.eum  qui  aliqucm  iniuAc  infamauit  ct 
defe(^um  falfum  indponcndo  tcncri ,  quod  dixit  rcrra(5v;arc, 
dicendo  fe  falfum  dixiffc,  quia  tunc,  id  cft,  mcdiiim  Bcccffarium 
ad  famziniufl^ablatz  rcflirutioiicmj5c  ob  candcm  rationcm,c- 
tiam  ceneriadiurandum  fe  falfum  dixiife,  C\  iuramcntum  pruclcu 
ter  iudicetur  necenTarium  vt  credatur.Imd  funt  ^ui  exiftimept  tq 
•leri  ad  di^endum  fe  ftiiftc  mcntitum » ii  neceilariui^  iit  n  creda* 
tnryquod  nds  credimns  vcmm  quando  vere  meotitns  ftiit  (id  cft» 
qttandoid^xitfcienseftefelfum)8e  infemiv  granltasidcxigic» 
«  nonalltCr ,  quia  Hbi  attribuere  mendacium  quamuis  vcre » ell 
durum  H  graue,  prsfcrtrm  viro  honorato  in  Hifpaniat  ad  qnod 
iiu]luseftobligandU5,mn  pro  reftitutione  famz  non  mul^o  mmua 
grauis  quamiitdnmm  iibi  attribucre  mendacium  in  re  giani* 

Addimussvt pptime $Ci^us^ib.4.q.  ^.art.  j.Lcfsius  cap.  i  r.' 
dub.ao.&  Bonac>n.difp.3.q.4.puni5t.  i  5.  contra  Nauarrum ,  5c 
contra  Petrum  Nauar,  &  Clauem  Regiam ,  prartcr  iuraraentun» 
etiam  tcneri  ad  adhibendos  tcftes  vcritatis ,  fi  al iquando  fit  nc- 
cefrarium,vt  poteft  aliquando  contingcrc,quia  dctraftortcnetur 
ad  rcftuutioncm  cum  effeftu:  ad  id  tamcn  folum  tcnctur  quando 
Uftcs  ^iTunc  adhiUch  abfqucjineommodomulto  nuiori  quam 
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fitmuitas  infsrniTnurerendz.  .EfttMeil^lif/icultM^  qtiOmo^O 
(efritucnda  fic  fdma  imuAe  abiaca  per  manifedationem  de^^os 
occulti  veri,comtcninnt  DD.pofTc  in  primis,tunc  famam  reflinit 
vtcndo  a:qniuoc.irione,aut  rcitridionc  metali»  vt  fidetra&ordi- 

cartqnrldo  hocdixi  de  Petr^exiftimaba  me  verii  dicere,rc  tamc 
mclius  cofidcrata  inucni  me  iniquc  fiiifTe  loquutum,  ei  iniuria 
intuliffcquia  totum  hoc  cft  vcrum  adhuc  in  communi  fenrumihi- 
Jominus  hic  modusrcflitucndi  famam,^  quamuis  fit  vtilis  ^  fuffi- 
cicns  apud  Mmpliccs,qui  hunc  modum  rcftitucudi  famanoii  pcr- 
cipiunr,uoii  ramen  apud  eos  qui  percipiunt,co  modo  rcftirucudi 
nonfaUificari  qu  jd  diftumfuit,  5c  idco  co  potins  confirmabucur 
iw  co,quod  illis  fuic  vere  didum  .  Dcinde  poted  dida  reftitiitio 
fieri  laadando  infamatum ,  5c  ci  reuerendam  ez>ubeiidoqultora 
(ufficiat  f  fi  fieri  poteft ,  vt  cantom  ftmaB^  honoris  eo  a€<[ulraw 
quantum  detradioue  amifit>c[uod  difficlle  continget. 

Sed  an  pofsic  liqjte  rMtui  a detraftore  dicendo  fe  (bifle  men 
tini:n,vel  fe  falfumdixiffe^vel  fc  deccptum  fuifTc,  non  conueniiit 

DD.  quia  Azor  lib.5.capL^«quxft«7«Turrian.di{^tY^'5.  dilb«2. 
,  &  Bonacin.vbi  fiipra,d6cent,hunc  modum  reftituenai  nbn  ede  li, 
citum ,  quia  id  eft  contra  veritatcm ,  quia  cis  verbis  in  communi 
vfu  &  fcnfu  in  eo  propofito,  fignificacur  a  dccra^tore  quod  fucrit 
mctiru<;,fiuc  formn]itcr,fiuc  materialitcr,8i  ineoab  auditoribus 
accipitur  cominuuitcr,  ^  u\  ficfignificatum^tacccptum,  cftco- 
tra  vcriratcm,quiacft  falfum. 

Pctr.  Nauar.vcro  cap  4.^.^79. Lefsius  dub.ao.&  Bccanut 
^.a  i.doccncjcum  modumreftitucndi  cfTc  licitum,  fi  adfic  ratio- 
iiabilis;caufa,^ua!iscrit  fiomnibus  pcnfatisnon  inucniaturalius 
fliodosrenituendi  fufficie»s.Et  mcrit6,quii  licitunxcft  ex  ratio- 
lubilicaoiavti  reftrifttonementaHy&xquiijocatione .  cti.amin 
libftinoncommuni damfitvenis»didaflQtem'verl>a  incirudiffi 
cultati  s  etiam  funt  verai  qnia  manifeftatio  defe^us  ocCDtti  quS^ 
uis  veri  eftillicita,  quodautemeftillicitoin  Veril&icitur  Ineiula^ 
ciu,ialfum,&  d^ceptioyvndetidiiieofenfu  non  eft  contra  veracf- 
tatem.  Ex  quo  cohftat  ad  nttxonem  adfic r rariorum.  Non  timen 
cft  obligandus  dctrador  honoratusad  dicendum  fc  fuiflc  mcnti- 
rum  nifir.irifsimcjquandofcilicet,  alitcr  nonrCftituctur  fama,8r 
'ulanua  illata,  fueritgrauifsima  ,  quia  durifsimum  cft  vlro  ho- 
norato,  qui  vcrum  dixit  obligari  ad  affirmandum  fcfuifTc  mcn- 

utuni^prxfcmmcumprobabiUraioittm^tiiinopoflc  iicitc  dici. 

*  ^  •        •     '  Addir 
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1  iA<Jdim95*yi.C0ntr.v,tflgr.f5:^  granci  DD.a/iuerrunt.Sylucft. 
▼erh»di«cra^i:<MJJ4'B^»Vc2  q.<^ a.arr.i.cUib.  i  .Nauir.cap.  i  ^.nu. 
^D.Petr.>Iau4),4#5  LefT.dub.  i:<^.Turria.dub,7.?£  Bonacpnc» 
ykini.iiu.  f  4,quqdjqt»ando  nonpoteit  fanuirofticCiiivel.^naiiaofi 
ppteft  nan  cam^il  fijiepentBloViF?>ye]  (\pe  atio  ma8noincdino«> 
j(o  ob  quod  qio>iiC€)il>Jig;^?iaiUain  reflituendii  no  (^fTe  obligaxto^ 
Dcm  illtm  recompenCtndiimedia  pecttnia,  qoia  farna  uou  eft  pre 
ttp^feu  pACiim»^iVn}sHiUs»quia  miuiiiia  pars  fftip^  cft  ruperior 
Onmi  quanritate  pefcitu.^vyquvtbonumiipmAv^rc  nieliuss&^fupc'* 
nus  quliiiuiciiB  iDuli;^,  iuititiaai||€exquaprituro])ligatiorerti 
toeiidu  non  obligat  ad  id qH^»  npn  potefi  fieri«qttjUi(;^.Ctt 4^ni* 
^ill4fQ,  v<ilr^aitemcampatteiUius. .. 


Diffic.  X I  Xj(trhn  hjercdes  infamatoris  defuti'^ 
•  •  *  {fiitehekhtnr  adrefiitMtionemjam^e^Ji .  •* 

N.AVAR.  ^Cap.  1 8.m)ra.4^.  MoIin?i  traftat.  4.  difputat.  45. 
RcbdJ.jib.  4  qpfr.  1 4.4®ccnr,tcncri,quia  rcftirutio  fa- 
fnt  potefi;  ffejcjf  ecunia.defun&i,  U  debei;  fifri  quando  aliter  non 
fir,  ergo  haefedes  ihfam^toris  ad^quos  eius  pecunla  tranfiiuc ,  tc- 
lienciiipadreconipejifat^pnenxpecuniairiain  famsryfiflicei'  non  eie 
a  dcfoaAo  fe^UrtiCC^Uerfiatab  ip/^v^tiliqm^^  neri  potefc; 
laude  &  reucrentianon  debitaimamj^tOf^^er  exhibita  arquiua- 

fente.fain*ab)at»vw^ 
ict.       .    *  „ 

Lcfisfus  vcro  c^p, 1 1  .dub.4.|.-Tiirijan.dirpur.  j  dubio  1  a7 
Bccan.qu.rfr  2^  5:  Bonhcin.qnarft.^.  punft  vltim.  doccnt  ,,noi) 
tcneri.  Et  merito,  <]uiaobligati6rcftirucndilamnmcrtpcrfona# 
lisjficuc  obligatio  yoti  &  iuraincnti  afficicii.s  perfouam  infaman- 
tcmi&  nr>brQa!is,^6fici9p«j  i:es.»raJ  tjppa  dcrp:?ft(,quia  nocft  obU 
gatioa-l.iriquiddanclumjCum  rcftitutio  fam.T  non  pofsitfien  pc- 
cuma,fcd  cltaJ.aliquid  agcnduraicrco^qiumuis  pccunia,&  rcli- 
^iu bona  dcfunAi.tranfeant  ad  hjercdcs,  ncn  tame  obligatio  rc- 
Aituendi  famamjquia  fcilicct,  mou  cft  anncx.i  bonis  infamatotis 
defuo^i.  Adrationcmcrgoaducrfariorum  condat  exdiffiiulca- 
te»raEcedeiice  eittsanfeecedens  cOe  falfum. 

.   CLJ  .Obfer. 
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iieatnr  td  rdUtoiioiim  nM^dliiiMloiiiiti  dlttMmmtimk  iSiM 
«dTe(Hl!iirionemd«iimt  retlU  ih-boAi#  fimrt* 
ti,qiita  <U  oblisacto  noH  eft  pur^  perroiuUs  >  fed  eciam  #^«1U| 
«ffictens  bona  defiiilfttyquibus  facienda  erarreftinitio  ab  ipf6  iit» 
^taacore  defunfto,  ergoadhxredeitiadqiieMca-boiiairai^efit 
eciaiB  tranfic  eaobligatio  ipHs  annexa. 

autemreftiiutio  fam«  facienda  ipfl  infamato ,  ^amtiis  - 
iam  defunfto,  quia  fama  etiam  eft  bo«uni  dcfanfti »  Bc  non  tft  ft» 
cicnda  hxrcdibus,nifi  ctiam  ad  eos  tranfierit  iitfamia:  reftitutio 
Tcr6  damni  reali»  ex  infamia  fequuti  facienda  tklpH  infamaco 
realiter  damnificato ,  &  ipfo  defuntf^o  hcredibus  ipfius«  quiaiil 
fuccedunc  defunfto  in  omnia  iura  rcaiia  illius* 

tutionmmm^criculovit^? 

CONVENIVNT  DD.  dccra^orem  non  teneritd  rcftitu- 
Ctonefnfamz»tion  magni  momenti,  vt  perfonac  parcicularia 
cuinfcun^ne  lit  •  cum  pericnlo  virac » quia  vica  eft  boniim  ordiiils 
'mulh>  fiiperioris  qnam  (ama,fnfticiaattcipM  non  iblisat  ad  tefti* 
tticioiiemcnmiaAurabbm  innftttfnpfrrioH^. '  ^  - 

„    Bft  tamen  difticufras ,  an  detraiflor  bbligetur  ai'  id^luand^ 
ftmUblatacft^migHrmMttertih^tJilluift^ 

Socus  Iibi4.q.7;arc.a.^  Toler.lib.  ^.ca^iyo.ilocent,  obli^ 
Sfri>quiatancmkiocis  nioiMiiti  videtiir£ini«fiiart4iiataiyiuiio* 
minis  vulgaris.  .  "* 

Caiet.verd  q.^  2  .art.^.Naoar.cap.  ly.a  num.S  Tiirrian.' 
difp.  5  ^.dub.<?.Lefsius  cap.  r  i  .dub.  i  f  .  &  BonacTn.difp.a,  q.4, 
puad.vIcim.doceMt,nonobIigari,?^  mcriro,  obrationcmdiita» 
quiafcilicctjvita  cft  maiusbonum,  quam  fama  cuiufcunquepar-» 
ticularijj^:  cuinfcnuqHc  familix  quamuis  illuftris.  Id  tamcn  non 
tollicobligationem,q»undoe.xinfamia  imminctalicpi,vcl  alicui 
hus  periculumimaflfoccifionisjvclquandoimmincnt  grauiaica 
dala,vt  poceftcontingerecx  infamia  alicuius  Principis,vel  alicu 
ias  Reipub(ic$r»Telalicuius'Relisionis ,  vc  aduertuncnonmilli  ex 
auft«Yribus  ihoftraf  fei)c£riar9<)ttia  ▼icaaliorum  grauia  fcadalano 
fnnt  tooralicer  boiu  niinotis  momenti»  quam  riu  detra^;^^ 
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;M  JifMMyVt  aJvmiifit  SQtos»Tiirriaiiiis>8e  BoiiScifii»coiK 
m*Nao;at  Cl«iiemJlcgi4ffn«detraaor)BiD  noiioliHuriadrcfiitii 
cioDClbi  fiunx  cnm  i^dlifS  propria^  famie  multo  maioM  quam  dl-  ^ 
■nmilfaitam  famc  proyimi»9ms  id.dl»contra  zquitatcm  iuOiuf» 
0fkM  npnpacitiprvt  damnum  illarumcoirpfnrrrur  cum  dsmno  -  « 
molto  maiori^nempe duptofkliis  minns  tc.  Obligari  tamen  cum 
iad^ura  quamuis  aliquanculum  maiori  in  propria  fama,  quia  ii.fli- 
tia  cxigit  vc  damnum  pociu<;  pariarur ,  quiiniuile  damiii£cauit^ 
quamqui  Fuicabeo  iniufl^  damiiificacus. 

Obferuandiim  camcn  cft,vc  opttimc  Lcfsius  num.  po,  quod 
qnamuis  non  fic  obligacio  exponendi  viram  pro  fama  rcfhruedaf 
eft  racncn  licirum,'non  quia  fima  fic  ordinis  acqualis,  auc  fupcrio. 
ri5  qu.im  vira,rcd  quia  rctlituerc  famamcftadus  virtutis  iuAitix 
^  mireiicordi2ri&  poccfl  efTe  charicacis  erga  proximu,  &  cft  nria- 
tcrizmagni  momenp,proa^autemvirtiicis»&  macerias  magni 
momeiiti  poteft  licite  exponi  viea»  (icut  poteft  quis  cam  exponci* 
re  pco  miniftrandogrAuiter  infirifiO  quamnts  aop  morituro  e»€a 
in&rmicate.  -  "  ^  -     '    *  . 

I)iJ^.XXLFtrumobligatior0itU(n^f^^ 
tMatur  condondtionc  irlfatnatil 

SVPPONIMVS  .PofrealiquemdiipliciterinfamariYnomo-'' 
do,  ica  vc  eius  infamia  non  redundec  io  alios ,  vc  quando  quis  *^ 
in&marur  canquam  fur ,  &  cx  co  nullus  alius  rcddicur  fufpcAus, 
^     necpacicurJliud  damnum,quiacuncinfamia  nonalicer  reduadat 
^    inalios,  nifi  quod  dicancurhabefecognatumfurcm,quon6rcd- 
duntur  furpcdi,  ncc  finnc  inhabilcs  ad aliquid*:  alcero  modo  po- 
teftquis  infamari ,  ica  vc  eius  in&mia  redundet  poficiui  in  alios, 
^  im  ic  etiam  iniuftid  damnificeQtiir  in  hxnz^U  maneant  fcc  udar  io 
inbnat^^Vt  qoando  Religioftisinfamatiirtanqnam  fceleratos» 
ka  Tt  RelimoiUios^cius  antea  oon  erat  fofpeda,  fiit  plebi  fufpo 
4U>vt  ^uiari  Ar  comingi  c .  £r  quando  pater  in&nator  tanquan 
Iudxus,quo  fili j  manent  mhabiles ad  ofiicia,  8e  etiam  finnt  fnfpe 
^i>^  ouando  liiius  etiam  infiunator  ttnqnam  Iadsms»mioetiam 
pacerficfofpedos, 
.  er(o  (uppofito»conoeiiitint  pcimd  DD*CQii4onaciooemt 

« 
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Tca  femfr<[nneiQ  obligatioms  reftfrQrioni&  l&mtf>  <}ii2cfo!iffiim&( 
oon  redundar*recunc!ario'in  «Itos  ^^aihfi  condonatio  ffar  abfqnd 
rationabili  cauni  (&  idco  Cf^ndoftitio.it  Vcnialit«r  illicita)  Aifli^ 
ecrc  tamsn  ad  roTl^nJanf  cam  bblieacJbneiW rertitwtionis ,  quis 
quilibc»:  potcft  valide  cederc  ibn  quod  habct  >  Vtfibifiat  reftita- 
tto  itl  fanna,qma  quiiibce  cHI  d^ininu.siUie  fimse. 

Cr»']i?eniuiir  recnnclo »  coridonatioii^m  obligitionis  rcflitu- 
tion!<?  f.im.r  fiftim  a  prtmarfe  iinmedi.itc  mfim.iro  quando  m- 
famia  i'i  alios  rcdiiadai:  pofi:.Mic  fccundario,  r|nia  ctiam  inHiHd 
damnificantur  in  fama  :  non  fufficere  ad  tollcndnm  cam  ohljga^ 
tioncm  reftitutionis  cuius  fic  condonatio,  quia  ctiamfi  qui  pri- 
miric  cR  infamatus  pofiit  vallde  ttdc^rc  iuri  fuo  vt  cft  ipfiu.s ,  & 
vt  ad  ipfum  attinct ,  non  ramen  iuri  aliorum  vt  ad  ipfos  attiner, 

3uia  ctiam  illLhabeiitius  vt  ipfisfatisfiat^quiacsiam  funt  iniuftc 
amniiicati,  ouinniis  fecundari^'  ihfamia  ininft^illata  ipfi  prima* 
tMH  exprerse  infamaro ,  vnde  qnamuis  difta  condonatio  fuffi-- 
pat^Ttfn  omifsione  reftirutionis-famae  nop  fot  iniuftitia  ipfi  pri« 
miri^infamato,  non  tamen  vt non fiat  initiftitialrttjs4n  quos  di* 
ftainPimia  recnndarie,5cpofitiueredundauit. 

Addi<Utna$,cr4//4^,quta  qutlibct  poteft  validecedtre  rux& 
mt,vtadjprumatcincr,erta  Religiorns,qotaquilibctetiam  Rc- 
li;;ii>n!s  cfl  dominMS  fux  {amr.Nullus  tamcn  potcft  licit^  cedcre 
aiir^uc  pcccato  vrniali  punilanimitatis  contra  mignanimiratcni 
qni  v.io  tion  adcft  rationabilis  caufaad.id  i  iuxcacaquac  diximus 

di^CUlt.lO»  •  ♦  '     '  '      ■  ' 

.  Tiip:.  XXIL  jnrUmffiifitutioH^ /mm  fo/sit 

]:/eri  compen/atio?    .  -  r 

SVPPONTMVS  Jnfamatnffl  ab  altero  non  pofTe  abiqae  inia-?. 
ftitia»  vti  compeniatione  iHuiiialrcmmviciftm  infamando, 
qoia  hf  c  poftenor  infamacio  nort  ct>  vc  ra  compcnfati^^^Ticc  fatif- 
faci  io  prioris  inf:imatioms*qutapoftcriorc  no  decrcfcit  prior,  & 
itieo  poriUs  cft  vindida,qux  ncquit  priuat3^uth(ftitate  ficri,  qnt 
"*era  ritisfa ftio,  poflfc  tame  infamatum  infamare  fuumij"rfamtto- 
rtm,  m":iT.'rt:'.!i.'.  vcr-^^  dcfa5lus  ocCultos  iUins  quij.do  id'e(f, 
nccr^ffj  iir.n.vt  ;v.'*  ir  ir.fam  uio  cuancfc  i^-^vcl  imrc jia:iir,ve!dc- 
crcica:,  v£  CQnciu^iwiaiiufciUado  dei^ctuni  iuf«iiu;^oaSi  rationc 

cuius 
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^  .•  iltio^v^l  diinr.inrio  infaminr,(  *^3<n  rari«r;?<?Tif/,vc!  conip\.^^0^  . 
»  •  Hr>c  ergo.A»pp.ifirn,fl)rhciilt.is  <-rr,     poftqnir-iitP'*  ^  :  n^- 
ii^Cimauit  fumn  inFAm3rf>rem,  manilVlhr.u  ,  v;-,'clu  ''^e^ 
ftirosjatjt  li  vcros  indriles  ,t.^iii^]i  ad  inv(^<-dicnilam,\ '  !  J.itifn 
dam  infamiam  fibi  ortam  ,  Vc!  ariundam  poFsic  vtcror  vci  c©^n*  . 
pciifiicioa'^  non  rc(lituendo  alreri  fairiflm*,  enaltcrfitu>I!ei}te  r'N*- 
lUcoere  ,q^aRifi^7nenteriiieaeoinp>cnfart'oiic'coiiren^f^^  . 
' .  *  »4dtooi>quia  ei(ccmreiiA;rtcrlurque  poceflydi^^ 

t '  jCirMfiii^e  aiflrenltatem  CtietSin.fliirffL^^anifc/iWj^ffflr.* 
cap.  I  y.nd*iw47.PetTp»  NaWir.cap:  4.  nunH*i>    Vu^^^  : 

d 'purta.'  j.fc Tttrriik<!irput.  5  ?  .<^nbi fttf^J^et  i^t,r.i;i  f^/lTe'  * 
tunc  fierfcompcnfatioiieni,  fcdeos  vicifii:i  tene?ralrtrl  r»nvm-.. 

'   xefticiicrc  ,  qnia e'x  viia  pafie  omirsletel^icutioni^  fairir  Afrcnt! j 
non  ed  vtilis  omiiccntt)  qtaia  nonauget  fainafm  ip(iu&  f  ^^'fK  Jri*' 
ab  aftcro  ablatani,i>ec  retoinpcnfatdamnumipn  omittctiti  infi  . 
iqaiHatiim,  &  cx  alrera  parce  ^maaiterius  mancclzfa»crgc^e(l^ 
obligitioillam  rcfliruenJi.  '■  "  "' 

Situs  yero  lib. 4. qn«ft.<J.art.  ^.Anglcs  in4.de  rrnitntifT.c^ 
fam.T,dub.j.Tolet.lib  5.  cap.70.  Rebel!.q.i  ^.LclT.  cinb.j  5  &' 
B  jnacin.q.4.puuft.ylt.doccnt,tiinc  poflc  fieri  coirpcrr?ti<  1  t  m 
.(icruata  camenxqualitatc)  ^  mcrito,  quia  ratio  ipfa  dift.-^'  e  vi-J  .  " 
dctur,  vt  ci  qui  in  bonis  furtunar,  fcu  dmitiarum  tcnetur  mihi  fa^ 
tisAicerc,fc  non  fatisfacit^ncc  vuIc,ego non tcnear ei  fatisfacf r«  - 

-  in^iiinil  debito, v.g.fi  Pctrii5mets'«aes  jiTccihdi(f&  c|^o  jrcics  i(M 
iSiKtiPetrttSilDn  lati&fa^irhiihi»  ncc  vok,  c^o  non  rcncbV  ilHiTi* 
tlsfacere»  ergo  (i  PStnuiinuu  abflolit  (antami «  nd  volt  eam  mi-  ^ 
hi  reftituere,e^o  np  tenebor  illi  fuain  famam'reftitucre,  quia  ea« 
dem  eftratioin  bonisfam^c,&4nboms  f  >rtunx,ncc'crnfii  cftalif^ 
qiie  difparicas  foiificiensad  id  coACedendnm  iubonis  futtaiix^lic'  * 
notiiin  boHis  famx.  ' 

•  iQS^ omifsio  rdlitDCionis fiinaf,nbn  fir  modo  nrxil 
■vjUlisomktcnti ,  &  quod  fema  alterius  rnaneat  l^rfa,  nilnl  rcff.rC 
vtpinittcrtsxefticuercikiha  noo  dcobligcrur  dum  altcr,nonvulc- 
vicifimrcftitucrc,  vndc  quamuis  damn'imfams:pr^»priacnonau- 
foracurpcrinfamiamalccri  illatam  ,  auferrur  tamcnobiigacioei 

&cii$&€iciuUdumiaA<vi.Yuic  viciiimiacisiawecc*  ' 
•  •  AJdi» 
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Ad  Jiclimns  in  conclufione  t /eruMtd  tamen  dfuaUtMtf « qalf 
/i  infAmiaquam  alceri intulifti  fic crauiorquaminfamiatibi illa- 
ta,rjftlcucndaeftaliqna  parsfa.nc,  ratione  cuiasinfamiaaltcri» 
non  cxccdat  tuam  infamiam ,  fi  infamia  illius  poccftper  partcf 
rcftitni.QnoJ  fi  nequcat  reftitui  per  partes,  vt  contingit  quand« 
alrcrum  mfamafti  de  grauiori  dcfcclu,quani  alrcr  tCt  tunc  noQ  tc , 
ncris  rcftitucrc,fcd  potes  non  reftituere,Tt  ficcogis  alteram,  ?C 
tibi  irictfiiti  reftituac  famam  qaamuis  mitiorenif  (icat  etiamalttrt 
tibi  debenti  vtginti  aareoSt  ^  noIeiiticosroliierQ  florM  torqaen 
«ureum  illias  pluris  vklentem  quim  tu  k$bt$  retyieire  inftar  pig- 
noris»yc  eum  cogas  ad  folntionem  ▼tgtnti  aurcontm:  qu6d  mcd« 
ligo  Terum  dum  tibtdebens  rtginti  aureoslirpotens  per  tc  ^ai< 
perhcredes  folaere  nolit,cjuia  Ct  nec|ueat  tenertseseotorqu#. 
vendico,  tibi  acceptiseisvigmciattcais  celif«iilli,tiit  fui^lic* 
tf  dibu«>  rcddcre.  • 

Prxdi^ancem  doftrinitantumhabeclocnm  quandoriifa4. 
inia illi  illaca non redundatintuftdinaIiosi;qma li  redundat,rene« : 
ris  infamato  famam  rcftituere ,  non  oh  ius aliquod  ipfius  ,  fcd  ob , 
id<;  iMorum  aliorum,  quos  fecundacie  Sn  quafi  medtacc  iQfamaftiV 
&  ipH  non  tcinfamarunt.  -  > 

Si  tam€naltcriinruIeri9dtmnuminbonisfortunx,5:ilIe  tc 
jnfamaucricquanauis  ifte  nolic  tibi  famamreftitucre,teneris  da^ 
no  in  cis  bonis  fortunar  fatisfaccreCcciam  fioppoficum  fitproba- 
bilc,  ^  tucum  in  confcicntia)  quiadamnuiiuamacnoncilintto- 
fi.r«^  <ententia  eis  bouis  compenfandum.        '      *     *  . 

r  \^  dij^rdtadctrjiiiione? 

SVSVRR/VTIO  Dcfiniri  potcft ,  quod  fit  manifeftatiocWif'  • 
ftusalceriusaliicercioaeciuj^  quodircofdta<iaccccosfcstt«<  • 
aatur.  _ 
.  Vhde  rufurratio  eft  quirdam  dctttAio,    Riper  eamtddic  iSr* 

minationeni  iniuflam  difcordif  ,ac  proindo  fupra  malitiam  dctcc 
Aionis  contra  famamiiliu:»  alctrius»additalteram  malitiam  ia« 
iuflitix  coirra  concordiam«le  a!iqtiaadoduplicem,quiaaiiquan- 
do,nr>n  folum  fetninat  difcoriliani  pofiriuam,  fc^  ctiam  auferc  , 
coacocdtam»  (iu£6racittccc«o$£i^^di^o(dca ;  &idcd  czfa- 

iurra* 
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cfttadoiie  noQ  ibli^  qticar  obHgttio  veftftuendt  fafnam,red  etll 
aofer^idircoFdiain  %  &  aliquando  cttam«fficiendi  concordia» 

«^ndofidelicetyprsremtnterfaftos  difcor^es  :  imo^  facis&« 
ciendi  daimb  reatibusortis  tx  dtfcordia » fialiqiiaiido  oriontuiv 

^#fnenmtaliquomodbprami&«f  Aiforro     .  ' 

.  ^iffc.XXlF.rtrkmhnorJitr^^^^ 

m 

SVPPONnMVS  I  Prinf^6,honorem  qui  eft  te/fificatie  txcellt^ 
tid  alhrittSyJiueverbiSiJtUiAliisftgnis  fd^a  ,  lardi  per  contu- 
■  meliam,  qtta  efi ohie£fio  yjeu  tifieficdtio  vjlitstis  dlterius  infrs» 
/erttiA  fUiuSyquin.  obieAio  vilicatis  alterius,  qnamuis  (ic  vera,  ch 
.podciua  inhonoratio ,  adhuc  c}uando  nullusaliuaeftprrfens  » lc 
qaandaea  obiedic^c  coram  ah*;s>f  tiam  hediciir  ^ma,^ra  lcdl 
•tiirestQtmatto  circ»cxce11eiitia|pt  tlli«s«qult  genenitiir  eiliftima 
*d#cttai  malpm  illiostnempe  circa  viHratem  obiefiam*  Addidi* 
ftftts  tn  definitione  coatameliz»/»  pr^tJmiU  iHius^  auia  rcAifica* 
^ovditadf  akeria^  iaftainabfentia»^  etiam  Ijeditiir  honor»dl 
dtardetradioytciion'  c<mti»Be]ia,^ma  eaobleAione  potids  int€ . 
ditm;  Iziio  hxaat  quam  h6noris,&  ea  qttsd  per  fcytaiitoiB^rendi 
.far  )arfi6£MMr»obieAio  veco  vilitatis  in^rxfcntia,qua  f  til  qua*  ^ 
do  fit  coram  alijs  eam  vilicacem  igfiorantibus  Ixditur  famaidici* 
ror  concumelia,  ^  non  detraAio ;  ouia  ea  pottus  intenditDr)xfio 
Jboifcris,  feu  inhonoratto,  quam  I:euo  famar,  feu  infamatio ,  tm 
obieft tone  qua(i  pcr  fe  cancumincenditm'  iaefio  honoris  f.de  qno 
jK^nnihiidizimusdif.  r. 

Supponimusfecnndo,  io  quo^onneniunc  DD.  contumeliam 
ffrepeccatum,9ciniufiicinr,  quiaeainipfl^  Ixditorhonoralteri'» 
9e  cffe  ex  fup  genere,  feu  obie Ao  peccatum  mortale,  id  eiV,  poffk 
cxpropriamateriaeCe  peccacum  mortale,  quaado  fcilicer,  ma- 
teria  eil  ^rauisipo/fe  tapen  cffe  cantum  veniale,  quando  msr^ia 
tftiemssiind  enam  quando  eft  gr)uis,fi  ftltabfque  plena,  &  pei^> 
feAaadnercentia ,  quiahcc^eneraliter  refaintiiradpeccatum 
9iortall»in  qoacnn^ue  mitena»Cc  caiofcunque  fpe/ieit  5t  bmnes 
coflcomelitseilf  etafdemfpecieiinfimae»frdiximirsdif.  j.  quia 
Mnes  honores,qnl  per  contnmeliam  laednntur  funt  moralitcero* 
jufilefli  ipccict  f  ftinctauncliftfofieefteiiiDltipJiccmmaliriam, 

etinii 


.  4(t(mu»c{i<&f«  .      '     .  • 

Siippo!M'm*Js  cmtd»in  ^tto  conuomoiic  ValenciajiMoliiia»;FB» 
^f9ci|it>^0t)iicitia]  ^puit(9t*  I •  8c alij, coiitiiindismetUiD explo* . 
,  na  adiicrtentia  fa^iin  aliqaando ,  iion  tiSt  peccttiim  •  vt  polkreft 

conriii^cre  q!!aiv.io  quis  caufahoncftT  rccreatioms  per  locum  .' 
obijck  conuiciuin  ci»  qucmn")n  timct  .Tgrc  lacurumf  ^r^nafit 
qimn  lo  pirenrcs  ciuracorrcv^ioni*;  filios  appcltant  'aHnos  T  auc 
fttu'>s;  &qiuiKlo  fupctiorcs  cau&  corredionis  rfpreliendunc 
fubJiro^.  -  .  • 

Hisfuppofitiscirc.iprius,  anfciliccr,  honorpcrconrumcIiS  . 
l.Tfus  Cit  rcfticuendus,conueniri:DD.pro  damnofamaf,quod  pcc 
c  ^ncuijicliam  aliquandr»  aufertur,  vt  regularitcr  contin|Ljir,qu.in» 
doqiiiscoram  alijs  vilicatem  ignorantibus ,  coutumclia afficic 
.alrcruin,^  nun^dam,  quando  cpntumdia  fit  nullo  altopcxfeucc» 
.te.ftituuqpcmjpire  neceoarid  faciendam,  v c  pa tet.     « •  ' 
i  .  '  BKtani^n<i\Akulas»an  prxcii^e-prolcnoneftofbi^  . 
4rallo  alio  pr^fente  •  iiu^  4:ocam  algs  faaa«  faciend^  lic  reiUtttti<» 
Jlliqnt..       '    '     "    '  ^  T 
V     Molma'Craft.4«<Urpnt.4(^.    Layman  1  it>.  7 .  tsaft.  j  .p^rt^aw 
«eap,7.p.irccmn^a<tiiam  cnencur«qna  hcfoflia  honori  squamuM 
Ific  iniuriofaconrra  iufticiam  nulla^emis  t^cndamnificat ,  quts 
.fiulUi/ii  reliiiquit  d^mmiffi ,  enfe  vivkw  i  bbgacioQeiii^cefidi 
4iumivratnm<if$  il^nnorari  rtfFvifu.^  p;acecur. 
.  usiCaii^wto.v^rd  q  7t..atc.  ^Coiianub.2.variar.<!9p.  ro.  nrun. 
7.L  •fxius  cap.  t  I  .dub.af.Turrian.dirp.^       B'»ntcin.quxft-.  5, 
p.uict..2.parrcmaffirTr<iciuam  cradunr,&  incrit6,quiau\hoiK)ra- 
tio  ipfaprTcif-^c  ,  &:  fccuntlum  focf^  ireradamnificatio  iniuda  in 
ihQnor^,q'v".i  c(1  vcra  &p  n^iriHi  inhonoratio,  quaqnis  vcre  inh<> 
,D.»r.i-i|r.,     qnov.fquc  ci  d.imno  faci^fiat ,  ?c  aufcrarur  manct  pcc 
H(:jni,'iahiru'i  \  &  cod.Tinni>dfo(^us  mauet  inhdnccatus  pofi- 
jtinei^rfyo  cll  ob  igirio  aiifercncli  talc  danuium,  &.ei{aci9(&cien^ 
^  *•  W^ttfP<vjj.iiiUQrpvrcrii  tu;io  jiunoris  on^i  :ii,aut  «^itferci  vblnncace 
'ia]^m  ioctrpisrc«ti^a  hihonoifati » &  alijs  modis  qiiibus  iddicK 
mu3  Cttca  rcllitoriotocm  famse» .  .  . .    :  .1  ** 

.AdTationemcrgoiJtterfaptofQmf-cpirfburcpncome^ 
verau)  d^mnificacionen)^  reltnqm  per  moNlumfaabicus  quoiifqi 

.  . .  Cii;c4  ppftcrius  i|ttomodo»fyiiiiMr>binor  (k  rc^tuQtdaaVcft» 
,:wum-  ocnittnc 
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renlunt  Doifloreji  ,  iniuriar  inhonor.Ttioni  riti-^ricrcnJi-^m  cf- 
fc  pcr  cvii'.>itioncm  linnoris  inhoMor.«to  r:i*f*:.im,ou.i:potc(t  jnul- 
ti*:  mo  iisfferi.  Primd ,  cum  hnnoiihcc  falu-  Jfklo  ,  aut  cnm- 
pell.7nclo,  qu!  modusrrguKirircr  fuJficit  rupcrioribi:^  crga  infc- 
■  riorcs  ,  5c  i^iuflribiTS  crga  plcbcios ,  nili  inhonoratio  fucnr  no* 
tabilis ,  vt  quan^lo  fit  alapa ,  quia  tunc  pxHibirio  maiof  is  hono- 
ritrequintar..Secun.!6,  potell  fieri»  vcl  dando  hoHori/icniii 
.  locum  inhonorato .  vel  eum  adhtbendo  ad  Tuenram  >  vel  ei.pro- 
plnando ,  qui  fecupdus  mpdtt5  recuUriter  fufltdt  eciam  ergs 
arqnales«  i1i(rquando  inhonoratio/nit  notabilts.  'tcrtt^  >  Hu« 
militcr  petendo  vf  itiam-cum  ffgnis  doloris  >  quando  nondifpli* 
cct  ipfi  inhonorato ,  vtaHquaitdo  contingtr ,  qui  regulariter  re« 
«airitur  in  inferioribaffergAfupcriores  $  Sc  inplebeijs  ergailla- 
ftri^ .  Tmoex  vfugentiom  cfi  rufHcienspro  quacanc^ne  inhono* 
ratione  f  id.i,&  cuicuoquc  fit  lafta,ncc  maiorrcquirituranterea 
tenriam  iudicis  :  pcr  hanctamcn  potcrit  al'qno  nvxio  impo-  ' 
ni  rnaior  t  Qcmpc  pccicio  Vtnix  ficxis  geuibus  cuai  £une  ia 

Collo. 

Pc^tlo  eri»o  vcni«  n-^n  (cmpcr  e(i  ncccffaria  pro  rcilitutio- 
nz  !i  >n  7ri.«,  bcne  tanirn  a!iqu:inclo,  vt  contra  noniuillos  clocciit, 
Jiut  fupp  jiiiint  c^mniuni^C'*  DD.tunc  vidcliccr,  quamio  inhono- 
ratioell  tanra  vr  ci  non  .TqniiMlear,n!lI  vcniac  pctitio:  hxc  ramcn 
CX  vfu  gcntium  fcmpcr  fnfhcir  .inrc  fcntcntia  abfque  gcnuflcxiOt- 
iie»St abfqtte  Fune  incoIlo,non  tamcnfcmpcrabfque  illis>  quan« 
do  ratiifa^io^mpooltnr  fentcnri&iudtcis .  Pro  placattotte  verd 
«ntmtpr^cilticnunqfuirequtrstttrfncutnecpraplacationeantmi  , 
elTenfi  pro  futtovei  fnsf  vt  cotitra  Molinam,9c  Layman»  Bc  c6trfr 
«Iios-iioftrdc  fententi.r,aducrtunt  Gaiet.  Gouarr.  Turrian..^  ali^ 
quia  (icut  ^n«muVfnit  fola  inhonoraticne  oienfus'»jetiampoteri|S 
fiuisfaiftionc  fa^a  pro.inhonor^ioiieplac^w 

Oi»feritandum  eft»  qu  ;>4  qnamuts  ex  iiihonora tionc  »  oriacur 
obIi«».^rjo  renicutionfs  non  tamcnex  omifsione  honorandi  ad- 
huc  fuperiorcF,  quiaomifsiolion  ranc^i  noncllconttaiuftitiam,    "  * 

quta  noncfthi^norisd^biti  ,  vcl  fi  dcbiri ,  fed  non  cxiHUiri;?,  fcd   

tannim  cx  ^br^uantii^obligttioauuai  rcrTitntlonis  tacum  ori- 
Cur  cx  >nc  luftiiir,  non  cx  l2lL>ne  «^^bfcruantir.  Inhoncratio 
irero  pc^ririuarfl:  contra  iaftiti.im  ,  acut  omifsioc-.nferuandi  rcf 
abc-ias  noncitcontra  in^liii.im,  (.11:  ran-cniHas  dc^lrucrc,  i^^cO 
dcftru,^iO  cei  AliciJxobli^Acad  rcUitUi.onem  ,  r^Oi.  v  cio  omifsio 

R      '*  confer- 
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cofireruandi  Itlan»  ^uod  fi  tliqtiando.ex  circnnflanttj^  omiTsio 
honorandi  fit  quredam  virtiialts  •  feu  xnterpretaiiua  inhonora- 
tto ,  vt  poteft  contingere »  &  contingit  qoando  alijs  honoranti- 
basaHqucmtuetiampraerens  enm  non  honores.  eum  torruc ,  H 
impudenccr  afpiciendo »  tunc  exea  omtfsibnehonorandi,  feii} 
potius  cx  ca  poficiua  inhonorationc  intcrprctatiua ,  oritutobli-*- 
gatio  reiticueudiyricut  ex  inhonorationc  ezpreffiu . 

Difficiilt..  XXV.  Qj4id  fit  dcrifto  CST 
quomodOi  differat  a  contn^ 
mclia^l^ 

|^£IUSIO:C.Hirp^me^  nnfi  Yeflf  aAds  qootlteri  ibcore  obij^ 
XJ  citnrviUtas^iqua.  qua  eruDefcic »  &  confunditur ,  quod  fi; 
iiat  verbis  diicicur  irriiTo  >.9c  fifiic cpiibufdam  faAis »  vt  Nafl  ru- 
gationc,veI:labiommeitenfipne»dicitur  fttbiamiatioift  fialijs  fil. 
ws>vt  iocofa  percuisiont^diciturillufio.. 

Vndc  dcrifio  eftquardamcontumcliidcrifi ,  &  fupeream 
additcaurationcm  erubefccncix  H  confufionis.  in  dcrifo ,  ac 
proindc  dcrifio  fupra  malitjam  iniuditijc  contumeliz  contra 
nonorcm,  addic  ,  aliam  malitiam  iniuftitix  erubefcencix ,  & 
confufionis  caufatz  in  derifo ,  imo  inea  ctiam  ,  &f2percpe- 
ritur  maliria  detraftionis ,.  &  idco,  cxderifione  oriturobliga- 
tio  >  non  folum  reilituendi^honorem,y  fed  etiam  fatlsfincieor 

di  damno  confpfionis  ,.fi.aliquod,  remanec  ,  quam— > 
uiscancumremaneaCipiermodDmhabi- 
t»s  ^  8c  fxpd  eciamiciUcueiw 
difiuaan». 
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DISPVTATIO  XIII. 
D«  rcftitutiom  Tationc^inni  inbonisfortuQx: 

DiJl/icJ.QiHdJitfiirlunL^t 

NONN^^LLIS  DrfinitionibtK  furti  omifsktfic  eoinnni 
nircr  drfinif  nr  t  Fir^-fi?  efix»cpJta  rei  dJiefi^scitptio  imd. 
todomino  ratfonabi/iter .  Dicitur  aUenit  rei  accepti^^ 
quiaacceptio  rci  proprixqwarniis  altcri  commodat» 
Bocft  in  rrg  ^re  furru,  faltcm  rci  quacenusproprix,  quauls  fitali- 
qualicer  furtu  ,  ncpe  rci  quarcnus  c6modat« ,  quia  rimc  aufcrtur 
Tfusrci,qui  aj  c6modatariupcnincr.£tdicitur Ofr»/f^,id  cfl>do 
xnino  i^norantc,in  quo  diftin^urtura  rapina^quifir  domino  fcic- 
XtyH  vioIentiS  j>atTcrc,quia  fit  ipfo  iiTuito&  cxprtfsc  dincntiecci 
ac  proitidc  pattc^te  violentiaiiuaat  exprerse^antralce  tmplicice» 
^niaaliqaaodoiiciprotacenreyfed^^olentcr,  qula  taceCf  ancex 
iiieca«aiit  cz  verecondia.  Additur  in  dcfiiudoneiurritelr#i^ 
-fl^tqQia  fi  ei  non  dtrplicear  falcS  impltcicenonertt  fiirtu.  Additor 
vatsonabiliter,  qaia  H  difpliceat  abfque  ratione  non  eric  furtunu 
MC  proindc,  quiJa  eztrema  necefsitatc  accipit  remalienamt  noii 
•comniitrit  farMim  ,  quamo» domtnd  rei  difpliceafit^joUmcei 
difplicec  irrationabiliter* . 

&aprna  crgo  eft  acceptio  rci  aliehjtperipim  domlno  rci  abfq; 
rationeillatam.Rctcntio  vcr6  rei  pcr  turtlim  acceptx,  quado  re 
tineturdominoinuito  rationabilircr^quamuisnondicaturabfolu 
furtum,  Jicitur  tamcn  continuatio  furti.fcu  furtum  cotinuatUt 
Btcadc  proportionc,  rctcntio  rcipcr  r;)pinamacceptTquadorc 
tincturdomino  violcnriani  paticnrcquauis  nondicaturabfohud 
r*p!ni,dicitnr  tamcn  continuitio  rapinT,fcu  rapinacontimtata. 

£ftcimcndifficultas,an  hirtum,&  rapinaditferaat  fpccic  mo» 
lalijfeuhabcantmalitias  fpccicdiiHnftas.  ^  ~ 

^  Gabnin  ^.did.  i  ^.q.  j.art*i.exi(limac no dificrre Ipede ma 
tiliifed  canrumdt^rreacci<lentaltcer« 
"   Relicpii  camen  DD.exiftimanc  diffcrre  fpeete  morali :  "H  me-i 
titd.  qitu  fiirtum  tautum  eft  iniufticia  aducrftts  proxSmumcirc# 
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•■  ■    Di^,XIILT)er:Jiitution,rat.t^e.  ■ 

bona  externa  fortons  nitt!5;  rnpina  ettam  cd  intuftitUi  circa  niiut 
perfonani,  cam  violentia  illata  inhnnorandoyfcu  conrumelia  affi 
ciendoA'  aliquancloetiam  pe^ctitied^»  Qtu:  {bntiniuftitix  fpecie 
ditierlk  ab  iniuiUcia  circa  bota  extcrna  rortun;r  >  qox  infimplici 
fiirco  rcpcritur. 

Vnclc  vt  exprimic  Molin.difp.^S  ?  i;u!icanr  Pctrns  Niuar, 
.  Jib.  j.cap.  1.11. 1  p.Lcff.ca.  i  i.dub.z.c^:  Lnyman  lib.  ^.;iac4:.^.p,  f 
'  1;  cap»  2 .  in  rapina  ad  minns  rcpcricur  dnplcx  malitia  rpccic  di- 
ftin<fta»vna  acccprionis  rei  alieniv ,  feu  circa  rcm  ablnram  qualis 
ctiam  in  (implici  Kirto  repcritnr:?c  altcra  violcnriar  illat.T  qua  ad 
friinus  inlionoratur  pcrfona  cuiilia  rapitur.  Addimus,  ^^wr»;^//, 
cruiaaiiq*  ado  etiam  repencar  certiaiiiiuiliciapcrcursionisciur- 
demperronar« 

Furtnm  ergo 8c  rapint  diiferant  fpectfici  tamqnain  tnclii» 
dcns,  9i  inctafum :  quia  rapina  inclndit  malitiamfnrti » &  fnper 
'  eamaddit  malitiamcontomeliar»  ^  aliquandp^etiam  nuUtdam 
'  percufsionist  vel  xquiuatentis  ea  proporcione  •quaadiilterium 
diilinguitur  fpecic  a  limplici  forniC^tione»  quia  adultcriumin» 
dudtt  maliciam  fornicationiscontra  cemperitiam»  Itcfupracaui 
addic  maiitiam  iniufHtix  contra  a!tenim  coniugem. 

Di(fl:a  tanien  dodrina  non  tollit ,  quin  rapina  aliquan-* 
do  ffgaiHcetur  nominie  furti »  8c  (implex  i«rtum  nomine  ra-« 
pin«.  .  ' 

'  Diffc.  IL  Ftrumfurtumjit  ex  fmgtnert^ 
-  peceatummortalt^l 

SVPPONIMVS»  FurtumcfTc  pcccatum  iniuftitix,quia  cftlat 
'lio proxtmi  in  fuis  bonis forcuna»,concra  ius  quod  habet  in  il- 
Uy^exiuo  genere^feueflcfuoobicao,  fen  maccriaefTc  minimu 
^mftiuniquzcommittantttrcontra  alterum,  quiabow|fortnnflr 
ftnt  minima  omnium  bonorum,  quiabona.corporis»  fam«»  H 
■Pfioris  funt  multo  maiora. 

Hoc  fnppofiro  circa  difficultatem    conneniunt  Doao^ 
'  rcs  ,  fuftnu)  cx  fuo  gencrc  cifc  peccacum  morulft,  quij^lx- 
lioFada  pcrturtuin,  potertclfe  mortalisi  feugraui^ ,  vtcon- 

^^ub^i^^^^^  f a  icu  maccpa  acceptaper  fiirtum  cit  graui$,fca 

,  i^ddi» 
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*  Afii|{<IiaBi« fanom tffc  mottale  ex fuogtnm %  exparai^ 
ttte  m«tenlar»aiit  ex  deftdu  plen«  adaerteBtix »  ppte(tefle  tan» 
t»»  vefiia2e,vtp«tet. 

Siipereft  umen  difiicDlta«>quc  quantitas  requiratnrsSe  rttfi& 
eiat  ad  peccatum  mor  tale  \  n  furco. 

Nauancap.  r7.mim.4.arsignatpromateriarequtna,&ru&  * 
/iciente  ad  pecf  atum  nnorcale  in  furco  dirnidtumargenteum»  fen 
Iulium,reu  regalem.  CordubxvniTm  niimum  argeureum,  feu  re- 
galem.Rebcll  lib.  ^.p.  i  .q.  i  ^.feft.  i  .c\-  Lcpjius  c.ip^  i2.club.  5, 
afsignantduos  numos  argentcos,quod  probabile  rxilhmat  Vaz- 
qucz  dc  rc(lit.cap.5.$.  x.dub.j.Valeii.tom.  ^.dTp.  5  q  lo,  puiu 
j.afsignattrcsargcnteos.  Vcgac.  i  3 p.cafu  i  2.&  ali;  afsiaitant 
quatnor  argeceo^ijpri-rcrtim  in  Hifpania.  A;ij  ufsignanr  ccnru  ar- 
gcnteos,& alij  ccnruaureos.Perr.Han.Iib.    cap.  r.Becan.circa 
q.<^5.q.     Bona.dirp.2.q.8.p  i .  Vazqucz  vbi  fupr.  Dian.  Kx^Qt. 
^.Mifcel.refolut.57.  &  plures  aiij  ,exiftimantquanticatcinfur«' 
to,  iudicandam  eife  notabilem  requi(ttam»  (k  ruBiciente  ad  mor* 
tale  noa  fecundumre,rea  rationc  rui/ed  ref)>edu,  feu  compara« 
tione  ad  perfdnas  quibns  fit  furcum »  quia  fi  (urcom  eft  morcale» ' 
c(V»  qui)i  infert  damnnm  notabilc » abtacio  aucem  eiufdem  quan* 
tttaris,poceft  aticui norabiticer  noccrc  ,  5c  non alij.  Poteft enim 
flocabiJitcr  uocerc  pauperf»5thon  valde  diuiti,  ergo  eaderaquS» 
titas  non  c(l  r^fpei.4u  omnium  notabiiis,fufficiens,(k  requifica  ad 
flftorcale  in  furto.  Ex  auv^  >ribus  crc^o  huiusfcnrentii,Becan.Bo  ' 
nacin-&  r)iana,ex!fb'manr  rerpcclu  pcrfonaru  valdddiiiiruin,vpu 
aurcum  eHc  maccriani  fiiHicic-nrcm  5«:  rccjuificam  ad  mortale,  iJc 
rcfpc<fln  cominuniumdiuicum  quaruorarg^rcos,  fltrefpedy  eo- 
runi,qtn  fuo  Uborc  fullcntacur  duosargcntco$,feo  regales:reipc 
ftu  vero  perfonarum,qui  mendicando  viuuncdimidiumrcgalenu 
Nos  tamen  c.\illimamu.%  vnum  aurcum  ,  plus  mmusvc  racionc 
foi  (ac  proindc  rcfpcdu  cuiurcumque  adiuic  Uegis)  effe  materia 
uotabilam  fufiicicnt5  ad  motcale  in  furco  :  &  dimidium  aureum, 
*  ratioiie  fui  (ac  proitlderisefpeAu  cuiufcomq;  adhuc  mendici}  no 
elTe  materiam  notabilcm  fmXicient^  ad  mortate ,  ^doverd  arg€« 
^^osyfeiiregalesyr^cione  fiii  (ac  prosnde  relpc6h]  cuiufcfiq^  cAes 
^  . .  materiam  fufficient^  &  requifitam » ad  peccatii  morcaleJa  hirco» 
* '  ,      Ec  i|i  primis,  quod  vr.us  numus aurcus  plus  minnsvc  ,  fic  ra* 
rionc  (bi  matcrta  fufBcies  ad  morcalc,  (quoddocecTurrian.difp. 
1 1  .dub.  2     quod  lit  fufHcics  refpeclu  cniofcamq;  Oioo;}  docift 
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Petr.Nauar.Bccan.  y  Bonacir.)  probatnr.qniaVmisaiifensrt- 
ttone  fui  eft  norabilicer  vtilis  cuicntnqiie  ctiam Rcgi ,  fiuc  ad  vi- 
'Aum,  nuead  aleiiHam  familianV,  {luead  (lipendiiiin  famuli,  {iue 
ad  rubuenicn^^um  neccrsitatibus  proximorum  ,  fiuc  ad  alia.  Imo 
orrnibus,tam  Rcf»snuam  paupen,  cft  intrinficc  ratione  fui  acqua 
litcr  vtilis  ,  quia  aiireus  ipfe  rarione  fui  cft  omnibus  sequalis  pre- 
tij ,    valorjs  n J  quoJcumque  ,  crpo  ablatio  vnius  aurci  ratioue 
fui,5c  quafi  inrriiifice,  iu  rationc  videlicct,ab]atiouis,rcu  furticft 
TJOtabiliter  nociua,  ^  omnibus  arqualitcr,  etiam  C  rationc  circii- 
ftantiarum  pcrfonarum  pofsit  cfrccxtrinfice,  feu  alio  extrtnfeco 
danino  nociuior  vni,  quam  alteri,pauperi  vidclicet,quamdi«itit. 
ergo  furclim  vnius  aurei  cil  racione  fui » &  refpe&u.€uinfcumqoe 
peccatum  mortale .  Etarqualerefpe^  cniuicnmqneiuratione- 
fvrti,^  qnafi  intrmfic^,  etiam  fi  eitrinnc^,  &  in  ratione  alterius 
cl.amnilicationis  fuperadditx  nonfitxquale  peccatumrefpeda  • 
cuiufcumque,quia  in  rarione  huius  fuperadditcdamnificationis». 
potcll  ciTc  maius  pcccaru  rcfpcftu  vnius  perfonz»  qnamrefpedil  • 
alterius»quia  poteO:  cile  vui  extritifice  magis  nociuas.quamaltc*- 
rjfim<)  poteA  vni  effe  cxtrinfice  nociua,&  nonalteri, 

Ex  q*  o  coeftat  conrra  Petr.Nauar.    alios,materiam  furti 
intrinfice  ,  fcn  rattnnc  fui  iudicantlam  efic  notabilemad  furtum 
mortalc  inrationc  hirti,  non  rclpe^n  pcrfonarum  quibus  fir  fur- 
tum,fe<l  ratione  fui.  A  i  fnrrum  vcro  mortalccxtrinficc  ,fcura- 
tionc  damnificarionis  fupcradclitar  ludicandam  efle  notabilem 
rcf{>c<flu  pcrfonarumquibus  fit  ex  damno,  videlicct, cxtrinfeco, 
feu  fuperaddito  notabili,quod  eis  pcrfonis  oritur  ex  furtOrVndc 
•  cotingere  poteft,quod  furtum  in  ratioue  furtifit  vcnialc,&  quod 
in  ratione  damnificationis  extnii(ic.T  fit  mortale :  vt  contmgit  in 
fprto  parum  paniafiiftoj>aaiperi,  ob  qupd  nequit  totadie  come*. 
.  dere ,  9c  in  rorto  acus  fafto  fatori  ob  qno4  ei » cef&t  notabile  lo- 
crtlm.  Ec  tunc  excommunicatio  inaior  impofita  ob  furtum ,  ^ua-  ^ 
4oaIiquando  imponitur»  nonincnrriturob  illud ,  quiainratione 
jiirti  ob  quud  tantum  impomtur  ezcommnnicatio  maior,iion  eft 
inortale ,    i  contra  poteft  contiiigere.,  quod  fiirtum  in  ratione 
furti  fit  mortaIc,&  qnod  in  ratione  damiimcatiionis  extrinficac  fic 
yenialc,  vt  quando  cx  furto  materiae fecadum  fe  ootabilis»oritttr 
alji^ud  damtuim  cxtrinfccum  leue. 

Ec  qnod  dnnidius  aurcus  ratione  fui,  ?:  quafi  intrinficc  ,  non 

&t  materia  aoubiiis  fufiicieas  ad  moiuic  in  furco  in  ratioac  fur^ 
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ti,  aJpfoinde,  nec  refpe^iu  panpcris  (  quod  nowiirmitcr  lodic** 
inus )  cx  eo  crediim»,  quod  ratmeroi  non  rtdettiirnotabilitt^ 
Ttilis,nec  ad  viftu,  necadaHa>pra!rertim  his  teniporibas»  inqtti« 
bus  pretiom  renim  non  panim  creoit. 

Qnod  ver6  ofto  ar^enteiraiione  roi  (int  materia  notabtlit 
fiifllictens  ad  mostale  in  furto  in  ratione  furri :  ac  proinde  etiam 
refpeftu  cuiufcuns^ineCquod  formidotore  iodicamus)  ex  eo  cre* 
dimus,qaod  odoargentei  videntor  cuicomqae  notabdirervtilet 
adplura. 

Obferoandum  eft  primdjin  quo  DD.comunirtr  conueniunt, 
furtum  rci  lcuis  pofTe  fr-ri  morrale,  ncu  folum  rnrionc  damnifica 
tionis  extrinficr  ,  fcu  fuperadditx  qiiando  clc  granr  ,  fcd  ctir^m 
rationc  fc^n  lali,  qu.mdoalius  cx  co  proiioc;itiir  ad  fiirtumgra- 
iic,&  qu.iadodominiis  rei  exeo  nrouocacnr  ad  pcccatum  morra 
le,vcl  odijjvcl  iracundirjve!  ad  alind  ,  quia  runc  fur  fuo  furto  cft 
caufa  illius  pcccati  momlis  fc^i^idalizato,  vnde  ttiiic  non  fic  nior 
talemaliriafurti  proprij,fcd  malicia,aut  damnificacionis  cxtrin- 
•|icaf,aut  miliciaalterius  peccatiadquOdtndiKit* 

Obferuandom  efl;  £eettndd»fartum  nuccrix  notabilis  poile. 
'fieri  vemale>non  folttm  defedu  pIOic  aduerte»tiae,aaod  eft  gene 
rafe  j>eccato  cuia((»imque  mateHaeftfed  edamex  deredfcu  inuolnn 
UYi)  in  domino  rei  abIat«,quandolcilicet«dominns  non  eft  inoi* 
tosqnoid  fubftatiam  furci,fbd  tancumquoad  modomfVtquando 
dominosnoRtam  2ef>refcrt,quodabeoaccipia^rres,  quaquod  . 
tccipiator  non  petita  licentia»  vel  quod  accipiatttr  ad  ludum.  fit 
qaamuis  tunc  acceptiorei  ntpeccatum  ventale :  omifsio  tameii 
.  rcftitutionis  illiusnullum  cftpcccatum,quiatuncres  nonretine- 
tur  inuito  dominot  etiam  H  ipfo  aUqualiccr  muito  fuerit  accepca* 

^iffk.  IIL  f^trum  quipluribus furtis  leuibusfH^ 
ratur  ab  eodem  notabilem  quanti- 
tatem^iccctmortdiurm 

COMyENIVNTDD,  eum,  qui  pluribus  lcuibus  furtis  per* 
aenit  ad  notabtlem  qaititem  eiifdem  donrini  peccaib  mot 
taliter  retentione  iflias  notabilis  qoantieatiSfqtn^m  poft  vlcimnm 
fiirtttiit  leue  qm  adiliam  fenienit,  incipit  cetinei-e.lca  ta*i6  p  29 
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txt  momliterTetenttone  iUiaf » vt  iiott  tentatur  (bb  mortaU  tQ^ 
t.im  illamfummamrcftirnere,  vc  contranonnullos  aducrtit  Saii» 

cius  lib.y.cip.a  i.fccl  fnfficic  at\  non  continuandum  illnd  pccca» 
tum  morcaic  ,  qiioci  rcftituat  quamcunque  partcm  ,  qua  rcftituta 
cefTar  r^crinerc  notibilem  quanciratem^quia  ea  parte  reflituta  no 
retinec  notabilcm  quantitatem,  vt  rupponimus:  quod  eflverum, 
-Cf  iam  n  nocabilis  quantica  s  tuerit  vno  furto  abiata,  quiactiaia 
tunc  ccflit  retincrc  notabilcm  quantitatem. 

ramen  difhcultas  ,  an  non  tantum  pcccct  mortaliter  re- 
tenttonc  iiliusnotabilis  quantitatis,  fcd  etiam  furco  illo  vltimo 
]eui(|uoadeamnotabiiem  quantitatemperaemt*  •> 

'Nauar.  cap.  i  y.n.  i  ^ p.TolecJib«5*c.  «i^Xorca  i.a.difpa* 
o.Lefsins  cap.  i  a  .di.b.8.^.Becan«q«4-docentv  eum  eo  vltimo 
fiirto  non  peccare  mortatitervqoia  tale  fartum  eftqnantitatis  le- 
nis » &  non  continuatur  cum  fortis  praicedtfncibas  >  quia  iam  noo 
innt,qu3ndo  fit  illud  vUimum  furtum* 

V  Med ina  verd dc  reftituTionetquxft.  i o. Vazquez  x  a.  dlfpa* 
X  4(> .  Rebeil.Iib.  ^  .part.  i  «qacft.  1 5  .redion.^-  Sancius  lib.y.  ca«. 
2r.8i  Bonacina difputation  i.quzfl.S.  puncfto  2. dQCcnt , eum 
pcccire  morralicer  eo  vlrimo  furro  lcui.Et  mcrit6,quia  quamuis 
furrum  illu:!  vlcimum  rationc  fui  fit  quantitatis  leuis,^  non  con- 
tinucturcfi  prioribus,nihilominu$  eis  prioribuspreruppo/itis  cft 
cooperatioj^  concaufatio  cum  illi*?  ad  daniuum  notabile »  quod 
cominuatur  vrpotc  eidem,  ^  ab  cadcni  perfona illatum. 

£t  ob  Iianc  rationcm  non  folum  furcumillud  vltimum  ,  fcd 
etiam  alia  priora  furta  Icuia,  funt  pcccata  mortalia  ,^  quia  quod- 
Jibet  eoram  ectam  eft  cooperatio  ad  damnum  ifbtabile ,  non  ini- . 
jnus  quam  vlctmum  furcum.  Nihilominus  (icut  vt  vltimumcalpsB 
ynortaliimputerarneceirariaeftaduertentia  quaaduertatur  vl* 
timo  illo  furtajcompleri  tiocabtle  damaum,(ita  etii  vt  priora  C9I ' 
parmortaJiimpatenrar  itieceflkriacft  aducrtentia,  quapramidea- 
curyaut-prndenter  timcatur.quod  qoolibet  eorum  cumaHjsper* 
iienietur  ad  notabile  daninu,quf  raro  erit  circa  priora  furtam  eo 
qui  quando  ea  commtccic  nonnabccinccncionemperaenicadiad 
'damnum  notaiSilc. 

Addunt  Sancius,RebcII.Lcfsiui,&  Bonacin.maiorem  quaiw 
titatcm  rcquiri ,  vt  litootabilis  fufficiens  ad  pcccatum  mottale, 
tam  furti,quairi  omifsionis  rcfUtutionis,  quan.Jo  aufertur  paruis 
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qoaiitftatem  iwJtabiH  Inteni^illo  inrerpollatlitvt  ft  inter  pri  mmi^ 
ti  vltimuin  mterucniat  fpatiufn  quAtaor  mctifium»j|C  quanao  *juc 
paruointemaHo,*  ttncomaiorcTn  rcqniri  ad  pcccarum  morra- 
le ,  qiunco  maior  fit  interpnllatio  inrcr  illa,  ita  vt  ;i!iqiuindo  rc- 
qmficaficdiipb:  imdtanram  prjfiecircintcrp^llanoncin  intct 
ilU,  vtquando  interqnodlibcc  inrcrneniac  (picium  vmus  anm, 
•vtnecforra  incerfe,  nec  damna  il!;ic:i  intcr  fccenkancnr  conci- 
nuari.nec  fufficcreadpcccacummoruic,acc  furti,  ucc  oaiihio- 
Dis  reftitutioni^. 

Hxc  tamcn  a.lc1ic!0,quimui<;  non  careat  probaiMlitate,  no- 
bis  non  probatur  ,  quia  crcciimiis  damnum  ablationis ,  kuquali 
.  intrinfecum  moraliccr  continuari,fi  prxccdcntis  nonfittaaare- 
fticutio  ,  ctiam  fi  inter  pirua  furta  fit  maxima  interpollatio  ,  tC 
-proinde  tuncTamdem  quantitatcm  fufficercad  pcccatum  mot* 
tale  fufci,5d  omifsionis  reftitutionis.ac  lUfficitciuaDdo  intcrpol- 
.Jatio  eft  parua,  eliamfi  quan^loititcrponatiaclt  roaign^»  rcgula- 

ritcr  eneniant  mtnora  damna^xtrinfcca  itacommodi,^  * 
fantis,acdamnicmcrgenttf,ac>rohidcimnora^pcccatacxtnnu- . 

•c«  damnificatidiiis.  «     r  ri.-  ^ 

Qoi  vcr4  poftquam  vno  furto ,  aut pluribus  leuibus  tattis 
eldcii!.notabilemqaaiititatcmfubftulit,  furaturrcm  parnamci.  , 
cIem,nQnpeccatmortaIiter,furandoillam,nec  eam  nonreiticucn 
do ,  quiafurtumillud  nort  cft cooperacio  ad  damnum  notabiie, 
quiaiampritfupponitnrfoftum,red  tancumillud  cfficit  maiusma  • 
Aioritate  leui,  &  omifsio  rcftitutionis  illius  noncoopcrauir  ad 
omifsionem  reftitutionis  rci  notabilis  ,  fcd  tantnmad  omJl5io- 
iicna  reftitutionis  rci  maioris  m.iioriratc  leui»&  mulco  ni^'^.^.'^*" 
tioncid  eft  verum,quando  quis  furatur  rcm  lcuem  eicui alij  lam 
fubftulernnt  quanciratem  norabilctn.  N ihilominus fi  co  nirco 
lcui  fafto  poft  ablatam  quantitacem  notabilem,  &  alijsfurtis  lc- 
uibus  perucniat ad  alteram  notabilem quantitatem  (upperaooi- 
tampriori  notabili,peccat  morcaliccrquolibctcorum» 
ficnt  etiam  peccat  moFcalicer  quoiibet  fucto 
leui  cx  prioribns  quibus  pcnie* 
nitad  priorcmquantita- 
tcmootabllemi 
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DifjicJUL  Firum  plurcs,  qui  ah  e^dem  atnfcrunt 
notahilcm  qmntitatcmyjinguli  parHom, 
quilibct  peccctmortalitcr./ 

CONVENTVNT  primo  DD.  quindo  plures  ab  eodem  Ri- 
niirar  norabilcm  quanticatcm  communi  confcnfn ,  &  quafi 
\M}a  canfa  cotaIis,ftngn1i  pania!n,quemlibctpcccarc  mortali 
ter  fLirando,  quia  quilibct  cft  caufa  totius  damni ,  partis  ab  ipfo 
.acccptar,6xequendo,ft  reliqoarum  inducendorocios,&  fub  moc 
tali  teneri  ad  reftitutionem  cociu&»ita<vcad  refttciitioneiii-partis» 
quam  quis  faratns  eft,teneatnr  primo  Idco.,  ad  re(Btutiofiem  re« 
liquarnm  (ccondo  loco»indefedu  eorcuii»c|ui  oaslurati  ronCsius» 
tacreneralem  (io<arinam  traditam  difp.  «p.difHc.  it . 

Conueniunt  (ecund6,quando  plures  fiirati  fnncab  eoclem  no«^ 
tabilem  quanritatem»(ineuli  parinm  non  commurii  confenru,  nec  " 
quali  vna  caMra,nec  con(ctj,rcd  inuincibiliter  ignariiurtoraalio* 
rum,nemine  pcccare  mortaliter  furando,  nec  omittendo  reftico- 
tioncm,qui.i  non  cooperamnr  fcientcr  ad  furtum  notabilis  quan« 
titaris,ncc  ad  omifsionem  rcftitutionis  nocabilis  quanritatis. 

Etl  ramQJi  difficultas,an  quando  plures  non  communi  confen- 
fu,ncc  quad  vnacaufa,confcij  camea  fuis  parnis  turtis,  furantur  "  ' 
notabilem  qumritatein,quihher  peccct  mortalitcr:procedit  au- 
tcm  quando  nullus  corum  fuo  furto  damnum  antea  illacum  noii 
norabiie  complet,  feu  eBicit  Tidtabile. 

Sanc.lib.y.cap.a  i.^  Lefs.cap.  is.dob.p.docent,^  fati«  pro« 
babiliter»neminem  eorum  peccare  moreslHter^  necliirando » tttc 
omittendo  refticucionem  ilHospanHe  qQantitnis»quia  exyna  par 
te  nuUus  eorum  cooperatur  pec  fe»  8e  («npliciter  ad  dimnom  mie 
'tabile,tocnm  actingendo»'fed  caotom  per  accidens,  &  fecundum 
quid,attingendoparuum  damnompartemmaeni  damni,&exal* 
tera  nuiluscorum  fuo  furto  parrcmnon  notabilem ef&iic  noCI- 
bilcm.aut  faltcm  id  non  fcic,  vt  fupponimus. 

Mcdina vcro de rcftitucionc  , q. lo.  Vazqucz  la.difp.i^^, 
cap.2 .Couar. i.variarum,cap.  Bonac.q.g.punA. 2.  docentt 
qiicmlibcccorum  peccarc  mortaIiter,& furando,  &  nonrcftituc- 
dot  ^  mcriro ,  quia  quilibct  fuo  furto  quamuis  rci  paruar ,  ctiand 
6  co  uoa  complcat^nocabiic  daamum,  iuuat  umen  vc  iAferatur, 

lc 
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BrmineattirdammiinnotftbUey  -SfeH  p/irtJalUraurailtiuF,  qi  a- 
tit«  Twn  pcr  fc  attingendo  totnm  illiK^  fet!  tantum  per  accidcns 
atrfngendo  folam  panem,  qtioc(  fufficit » vt  (ic  iaoare  /h  pcccaru 
fnorta!e»qiiia  fi  iuuare  ad  dainnnm  quan-uis  tantu  peraccidcns, 
cftcomra  rationcm  ,  ^  pcccatum  ,  iurjirc  ad  damniim  ncrabile 
■quamuis  tanciim  per  accidcns  ,  eric  pcccatt  m  morralc.  Ex  quo 
conftatad  rationcm  aciiicrfariorum.  Peccac  arrcm  quilibct  nior 
taHter  fub  pnruo  fnrto  ,  quo  lunat  ad  notabilcm  quancirarcni  ab 
eodcm  domino  ablatam  ,  non  vcro  co  qno  iam  fupponit  nocabi- 
lemquanticatem  ablatam^nifi  eo  &  furtis  aliorum  ,  etiam  pcruc- 
niat  ad  alteram  notabilcHiquantitatem ,  fuperadicam  prion  no* 
labili-quanticati. 

Ccffauit  tamen  oblipatio  reftituendi  fub  mortali  in  quoli* 
bet  eotnni ,  qni  fuis  paruis  fbrtis  iuulc  ad  quantitareni  notabii€> 
reftituendp<]uanticateai » quam  fiiratns  eft » imdreftituta  aliqtia 
parte  iiliu$qoantstatis»fi  ea  parte  relUtuta,non  retineatur  nota- 
bilis  quantitas  y  ficut  etiam  ceflTat  in  eo ,  qui  vnicofurtoforatus 
eft  notabilem  quanticatem 9  rcflitucndo  eam quantitatem  ».qua 
jftlbcotanon  retioeatiiriioubilis  quantitas. 

• 

Dif/jc.  V.  Firum  ille  qt^ia  plnrib^ds  furatur  qua^ 
titMemmtabilem.aJinguUsfaruam»  ; 
*  *    ]^c£C£t  mortaUtcr. 

CONVENIVNTPrimo  DD.  fic  furantem  ,  qni  nonadncr- 
tit  fuis  paruisfurcis  fingulis  perucnire  ad  notabilcinqnanri- 
tatcm  ,  non  peccare  mortaliter  furando  ,  ncc  recincndo  ex 
dcfciJtu  aducrtentix,vtpatet:pcccarc  tamen  morralircr,nr!n  rc- 
ftituendo,fi  poft  furta  fadaaduertit,fe  retincre  notabilcm  quan- 
titatem,. quiaiam  adu«rcenterrerinet  notabilcm quaniicacem, 
quamnis  non  vnt  tantnm,  ied  pluribns* . 

Secanddiconna  Ahgefttun  coitaieniunt  communiter  DD«  fic 
fnrantem  n6tabilemqiianritatem  peccare  mottaHter,furatido,& 
•  etiam  retinendo ,  feu  non  reftitnendo  ,ifiando  eam  quantitar  em 
fbratur  inccnrioneeam  furandi,8team  nonfefticuendi,  qniatnnc 
incendit  furari,&  non  reftitnrre  notabilem  qua,ncitatem,  ^  exe- 
CQtione  ipia>tamfarci»  quam  lumreftitutioms  infert  itc  omit  ric 

I  refti* 
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fedltuere  noctbilem  quantieatem»qu«ffittii  aoiieidcmired  pluri» 
bus,Srdmeri?s, 

fift  tamen  dilHcutras.an  qiii  abfque  intcntione  furandi-iiott- 
bilcin  qnanticatem  i pluribus  i (ingulis paniaiii>illamfuratur ad 

•  id  a  biertcfiStpcccetmortalitcr.. 

Graffis  pirr.  r.flecif.lib. 2. cap.p ^  docct_,fic  fiiranrem  tantu 
peccsrc  v?maliccr  furando.mortalitcr  verono  refticucdo.  Qnod 
aute  n  tanrum  p?cc?t  vcnialirer  furaudoCqiTod  etiani  docet  To» 
lctus  iib.  5  cap.  I  probarur ,  qiiia quoJciitnquc  furcum  cx  his, 
iu ratione  fiirti  cft  leiic,5i  non  continuatur  cmn  alijs. 

Vazqucz  vcro  d 

irp.i45.cap.2.Sanc.lib.7.cap.2i.  RebcII. 
p.r.Iib.j.q.iy.fea.5.5^  Bonacq.S.puna.a.  doccnt,  fic fiiran* 
tbm  peccarc  morcaliter,furando,  &  nonreftiiuefido  x  &^mCritd» 
qara  fic  fiirando,  Jf  non  rcfticucndo,in*ert  notabile  damnu,quam* 
ois  nonetdcm,  fed  ploribQS  ditterfis,fic  iUnd  non  refiitait. 

PeccatautemmortaUter  quolibetfiirtoparttoeorum,quibus  / 
perttenit  ad  notabilcm  quantttatem.iion  autem  co  quod  iain  fiip 
jmnie  notabilemquantitatem  acccpcam ,  nifico  ^£  alijs  fcqucn»  • 
.tibus;etiam  perueniacadalteramnobilem  qBaiititaic,fiipcrad» 
dica  m  pr  tori  nottbi  1  i . 

Ccfrjuirautcmobitgatio  reftituendi  fubmortali,  quamuii 
non  rcfticuat  totam  quantiratcm.dum  rcftituat  eam,  qoa  rcfticu- 
ta  non  rerincar  not.ibilcm  ciranntareni. 

Addunr  Sanc  5c  Rrliyi:!.  (^tc  non  abrquc  probabilitate)  maio- 
remcjuantir.irem  rcoiii:  !  .k!  ptccatmn  moiralcqua-.vJo  quisplu- 
ra  parua  a  dnicrfis  furdtiir,  ac  qiiando  ab  eoJcm  :     co  maiorcm 
rc;]iiiri  quoa  pluribus.  Eornm  tamen  addirio  nobis  non  proba- 
tur,quia  exiftimamus  idem  damnum  ablationis,  fcu  quafiincnn* 
fecum  ficri,  &  moraliccr  continuari  rcfpcdu  fiirisdamnificantis, 
quando  furatur  a  p}uribus,ac  quado  fiiratur/tb  vno  tantnm,qtiod 
auccm  iili  quibiis  fiunt  fitrtt«fint  minns  inuiti  quando  fnnt  piurcs, 
,  9c  quVfiinc  plures  •  non  fu^it  vt ob  id  maior  quantitas  rcquira* 
'tur,fiaiias  func  fufficiencerimiici  circa  cocam  fubftantiam  furtit 
c|uia  quancitas    racio  in«oiiintaiij,(cu  siniitt»  funt  adco  di(para-' 
t«»  vc  minoricas  iiiuiti  non  exigat  mtiorcm  quancitatem  td  pec- 
cacuni  m  >rcalc,qutmqnaca]ias  fufficiat,  fi  ratio  illt  inuici  qutn* 
tiimex  fe  fufHciatinecminbricasquantitati^  cx^cat  maiorem  ra- 
ti  u)  inuin  ,  quia  h-.rtnm  pnrux  quantiratis ,  quanuiis  doniino 
iiu.time  iuuico  ,  uou  cit  pcccatuiK  mOrule  ,  uuiu  douiiuos 
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.    DipuUas  F/. 

ffoapr^oocetar  (brto  ad  peccaosin  a!ii|aod  mortafe* 
•  •  Obrerttandnm  eft » qood  quando  imponitnr  excoromunhr^ 
tio  maior  non  reftituentibus  damna  illata,vel  res  ablatas^nop  in- 
currttur»  nifi  ab  cis  qui  mortabter  peccant  non  reftttifendc  ,*  cuia 
excommunicatio  maior.tantnm  incui  rirur  ob  pcccacum  morta- 
lc  » qat  autem  (ic  p^cceut:c<^n^ccx  didis  in  hac»&  in  prarceden 
ttbosdifficaltacibiis.  *  '  ,  ' 

^if.  Fl.  Vtrum  qm  accepit  rem  fuam^  velfibi  dc^ 
bHamcatndtcrifubrripendofeccit? 

CONVENIVNT  Comuniter  DD.cu  qui  acccpit  Tc  fuflrn  cx 
iuftitia  debita ,  vel  rc  fuii  exiflcnte  apud  ;^lrrrii  nbfq;  tirMK> 

*  aliquo  iiiftojV.g.  cotnodatijvcl  p»gnoris,vel  preciuillius  leio  oie 
ncriad  reftitutionc,quiaacccpit,vcl  quod  funeftivel  qurd  fibiTX. 

*  fttftitia  debctur ;  m  hjJ  omi nus  accipiendo  pcccare,  nincxiftei  tib* 
feqoentibosconXnonibus:prima  eft,(}nod  rcs  ilia  lit  abfqne 

,   J^io  ftccipi€tit»vel  ei  iit  debtta  ex  ioftittafquta  in  dubio  metior  r  ft 
conditio  poAiidenttstac protnde  pofsidens  ncquit  ca  rpoliari.  Se^ 
lefkdi  eft,quod  nequclt  eam  rem  acquirere  via  rur!d!ca,(iue  defe-^ 
eta  probaciontsyiiue  iniquitatc  iudicis»fittc  aliter»  yel  quamois  ca 
via  p  )rsir,{i  non  pofsit^nifi  expenHs  extraordinarij$,vel  notabiil 
in^Icfti.i,vel  amifsione  connderabiiis  bencuoIentiT,  vcl  fnuoris. 
£c  li;c  diix  conditioncs  fufHciunt ,  vceaacceptiofiac  abfquein- 
iuftitia  contra  eum  a  quoaccipitur. 

r Tercia  coviirio  rcquifira,vtcaacccptiofi.ic  licirc/cn  ahrojpcc 
cito  cft,quod  acccptio  fiat  abfqnc  pcriculo  rcaJali,  alis.*  pc  cca?» 
bit  pcccaco  fcaihli,     quod  fi  ic  abfq;  pcrirulo  dhv  .ilrcri  rcrci.') 
infcrcJitaiias  pcccabic  pcccatoiniuilitiar  cocr.icu  tfrLiii,^qr.od- 
fiat  abr^uc  periculo  proprin?  iiifamiar,vt  (i  nccipicns  liabcp.clus  fic 
tamquam  fur,alias  pcccabi^^pcccacoprodigalitacis  fua  famse.  — * 

(^arta  conditio,vt  acceptio  licitc  ftateft.quod  rcs  qi  eaccipi  , 
tar  Hc  propria  iplias  accipientis»vehp(ius  debitorif » a  quoacci^ 

*  pitur»aHas  accipiens  pieccabit  pcccato  iniuftittx  cortra  efinuius 
jt  i  !la  resJmd^  debitor  habeat  alia  dcbtta;tfi  acceptionc  efl  ob 
fcTif.;)n  Ju»  ordo  reflicutioois  a  nobis  afsignacns  d-.fp^y.re  fiac  in« 
iu  il  tia  a I ji^  creditoribtts . 

^Tcaetoc  umen>qni  rem  foSs  vcl  Gbi  dcbica  viadicauici  monere 
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fi  c  ommode  |iorsir»debteoi:ein  quod  nihi!  dei>er>Yi  adiit  pericnA 
probabile»  quodigiiaruaaccepctonisfaftjsa  credicorei  itenim  ' 

foluet. 

aoii  vcr6  acclpiens  por$ttfubtici,  vi  non  confiderab!*»' 
rani»vel  fibi  debitamaccipcrc  , quandoaliter  non potclk 
eaiii acqutrere,  vcl faltem abfquc  didis  cxpenfis ,  aut  c^i<5^is  mo- 
leftijsautdiaaamirsiDnebcneuolentix,^  fauorisdicimus  difpa: 
I  i#dif.  i  a  .(^uindo  autcm  fit  licirum  ob  necefsitatcm  fubrripcr* 
alienum,(licimustraA.de  CHarit.  lifp.  5.dif. lo/ 

Ex  di6tis  conftat.Primo,  quod  quando ferwr  cxcommunj-'^ 
cat' o  contra  cos^qui  furati  fuerint^vel  pro  Furto  tiituro  ♦  non  c6- 
preheiulit  eum,qui  accipit  rem  fuam,  -vel  rem deljitoris  fibi  d^bL 
tam,vel  zquiualentem,quamuis  non  rccipientCjm  fun^oncm>TlK^ 
vgs,vclcquum»  quancTo  noapoteH  commodercmfnamf  y^EMj 
cTeBltanrTjvel  ^quiuHTcntem rccipicntc m  hinftlonem»  vt trittciint 
acquircre ,  quamttis^iainridicaid  potneritacquirere.«.qoiaijIa  . 
acceptto  i)on  eft  (urcujn,uec  iUum  coinprehendit  acconmnmca .' 
tio,quando  fertur  contra  eos  qui  furad  func»  vt  reftituant,de  quta- 
iila  acceptio  non  eft  (urtnm,&  quia  pr^liftna  non  feencturad  re« 
•  ftictttionem,  ctiam fi jga»  illiciteacccperitcx  dLcfejbialicuii^ 
^nJicionis  ad  licltam  acccptionem  re<]uillcaB*       ^      '  ^ 
"""^  Conftat  fecundd»quod  famul^s  cui jioti tribuJtiirTullomTlipf 
diumccrtodebitumexiuftitia,pnfsitexrebus  fui  heri  fibi  facere 
compenfationemferaati.*^  fiipravii,5kis  conditionibus.  lllud  aiitS 
ccnfctur  inrtum,quod  attciiijs  conAiertTdine  patri    ?c  fcrulrij  gc 
nere  ,  ^ralijs  circutift.intijs  taxator  a  viro  prnJenti.  £i  vcro  qui' 
cxij»uo  ftipendio  fcruit ,  non  coa<f^us  neccfsitate ,  fed Jiberalitec 
vt  hcrum  obligct,  ve!  quafi  obliget ,  vt ex  gratitudine  fibi  confe- 
rat  bcncficia,qualiter  rcgularitcr  feruiturEpifcopis^^c  magnati- 
bu<?,n -^n  debctur  cx  iuftitia  maius  ftipendiuoiiaddidiraus  nd  coa  . 
Aus  nccefsitate,quia  fic  coadoexiguo  ftipendio,fcruicnti  debe 
^ir  cx  iuiUcia  fttpendiumalias  iuftum,quia  cunc  non  remicrit  libe 
^licer,excefrumftipendij  iibi  debicumsr^mifsioauteiii,  feocon. 

donacio  n5  )fberalis»nttlliu$  eft  valoris,iii(i  famulus  ille  adfuipre^ 
^es.velakcrius  pro  eoadmi(fus  fit  ad  feruicndum  fqulacuncm^ 
pendioadarbitrumprudencis  minoripoceftcoBdnci,  quamutg  , 
hero  fit  non  paru«  vcilicatis«  quiaoper»  H  merces  vltrones  vi« 
lefcunt.De  boc  tamen  latius  oicimtts  traft.dt  contrad.  difpnu» 
tioiu^. 
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GONVENIVNT  DD.filittin  pb(»  pcccare  mortaliter,  acci 
plendbBonaquoruin  pacerhabetdbminiinn ,  vel  vfumfra* 
ftum,8cfiiB  peccando ,  tencri  Aib  mortaltad  refticucione  eorum, 
£ft  tam^nicufHcttlcas  inafsignanda  quantitate  reqvidta  ^atfniB*- 
Ciente  aa'peccatiim  mortale^furti  infilioex-benis  patris^ 

Circa  qiiam  DD.qui  hanc-rem  attingunt ,  conueniBnt,  marb« 
rem  quantiratem  requiri  ad  peccatum  mortalc  in  furto  commif- 
fba  filio  ex^boiiis  fui  patris,quam  ab  oxtraneo  :  &  mcrito  ,  quia 
pater  aur  non  cft  reipfa  inuitus  ctrcarubflantiam  furti ,  fed  tan- 
tumcirca  modum ,  quia  fcilicetaccipitnon  rogato  patrc  ,alia$ 
'concefnro,  &  tuncnullaqiiantirasqnamuismaxima,  fufficit  ad 
pcccatum  mortaIe,aut  /i  cft  inuitus  circa  fubflantia ,  non  tamen 
circa  totam,quia  circa  aliquid  illius  indetcrminatc ,  non  eftinui- 
tnafalcem  tationabilirer.  £t  ob  racionem  di^m  ^ ad  peccatum 
veniaiefttttiin  fiiloex  bonis  patris,non  (ufKcit  qu£t:umque  quiU 
ticaris,iffUBrfttfiicit  in  furto  commicro  ab  extraneo.. 

(^antitas  ergo  requiHta  ,^ruffidensad'  peccatttm'  mortafe* 
-fiirti  jii  filio  exbonis  patti^>8tatl  peccatnm  vemale ,  taxanda  eft 
arbitriapradeneiasattcntfsibitu  patris,  Zt  filijyft  dinitijs  patris». 
&  amorepatrts  ergafilium,&  eaiti  quo  filiuseapendirbonapa- 
tris  accepta ,  &  materia  ablata  :  qiiia  a  patrediuiteplns^  goteil 
£!ias  quam  a  paupere  auferri  abfque  peccnto  ,  vel  ablqucf  pecca* 
•tonuMrtaliiCquiaipatrediuite  fccundum  nonnallos  DD.  non 
peccatfiliusjnortalrter  aufercndo  tresaureos)  &  a  patrc  mag- 
nate  pluspoteftfiliusabrquepeccato  ^vclabfquc  peccatomor* 
taliiau£erre,quanKi  patre  non  magni  ftatus:  a  patre  fpecialiter 
diligpntefilium,quam  a  non  ficdiiigcntc  »^  plus  ad  honcftas  re- 
crcaribnis  ,  quam  ad  compotationcs»  Et  pluspotcftex  cibis,  & 
potibus,ytipre  rolus  vefcatur,  &  por^r ,  imo  &.cum  valde  ami- 
co^qaamexalijs  materijs.  Et  idemob  eamdemrationcm.  credi- 
jmosdeiortisiaftisd  Keligion$,.excibi$.&  pocibtrs  moirafk^rij, 
vripfivefi^tttr»  &  poeent.bficfilic  regularitcr  »abfquc  peccaco 
accipiant  oeculte  ex  Kohi»patHsahqua  yquv  domui  funt  necef^* . 
raria,qu«pateriy>n^i]icoiicederetijqmaf  egnlaritcr  patcr  non 
cft  iniutttf >aiit  cft  iciattdnabiUtec  innitBs» 


FiUna 


FiHus  antcm  qui  acctpieriifo  bona  pacris ,  peccat  pecc9ti9 
ftirtutiuito  patrecirca  rubftanriam  fnrn ,  tcnetiirad  remtotfan^ 
rei  abfat^tfi  exret ;  &  ft  non  extet,tenettir  ex  bonis  caftreniibusy 
vcl  quali  caftrenfjbtts.n  habeat  ,8r  fi  n6  habeat.tenetnr  poft  mor- 
.  tem  patri^  in  partione  hxreditatis »  computare  qiiod  Aibrn puit»   •  ^ 
nin  coiiilet  alios  fratres  tantiMnilcmeKpendjfTcaiitnili  pruHcror 
prxrumicor  patremcondonaife»  imdprobabsle  efl  nouteneruii 
verilimiJitcr  cr^darur ,  quod  pater  condonarer ,  fi  filius  audcrct 
rogare .  £t  ob  hanc  vltimam  raeionem  probabile  ei^  rcrgulariter 
excufari  ab  ea  rcditutionei  ^ratrertimqUandononeftfubUuexp  . 
traordinaria  quantitas. 

A-ldimusjVtaducrtunt  LcflTcap.  il.dub.i       P  onac.difp." 
a.qntlh  lo. pnn»5):.  i.filium  gcrentcm ncgotia  patri.<f;nifi  id  intcn 
dat  gratis  faccre  ,  pnffe  !K)n  admonico  patre  ,  fi  ob  vcrccunJiani 
r.on  aud"ar,prxt:cr  alimentaacciperc  profuo  labore,  ^cini^^ftria 
tanrii4n,qiia'atiim  darcrur  extraneo,  fifilionon  gcrcnte  ,aliu<?,  Sc 
r  )n  pater  «d  cfTct  ficlurus,&  non  gratis,ncc  minori  pretio.  Vfuf- 
frn(fVMs*  tamenhuiua  lucri  ad  patrcm  pcicinec  vtpote  boiliaducQ* 
ticijfiiij.     •  '  •  ■  ^  •  '         ••  •••  • 

"*  ' 

l^iJljic.VlJLQ^modo  'vxorpcccetmortaliierac^ 

cipiendo  hona  maritif 

rOy  VENIVNT  DD.  vYorc  pr>ne  pcccare  morr?liter,iccl 
^  pifndo  V>  ^\yA  qnornm  mari:i:.s  habet  domimum,vcl  admini- 

flriuioncm ,  &  lic  peccando»  cencnfubmdrcaliadrcfUtudonefii  ^ 
eornm. 

E(l  t-imendirilcnltasin  a^si^nin^a  qnanritatercr|uinta,&  fuf- 
ficicutc  ad  peccacum  mortalc  furti  in  vxorc  exdidis  boius  ma« 
rici.  i  •  ; 

'  C:rca  qnam  conueniunr  DD.  m.iiorcm  qnantitatem  requiri, 
quam  infurtocoinmiifoabcxtranco,  ob  rationemdiftaminfurw 
to  filij  ex  bonls  patris»  qufa  i<:tlicec,  maritut  non  eft  tntncui  cire« 
fubfhntiam  f(irtt»fed  tantnmcirca.modam,quia  fciticettficabfqt 
ekts  licentia,  tunb  nuila  quantita(i  <|ii«muis  maxima  fofBcit  a4 
tno!'ca}e,aur  i\  (-ftimutirs  ciica  ftibftantiam,ncnfamencirca-coti 
iklcemratiouabiiiter.  £cobeaademrationemadpeccatumve- 
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Ab!e  fiMi  in  vkore  ex  dtdis  bmits»  iion  ruiScit  qacoimqtie  qoan- 
fici9»qQ«fnffidr  in  furto  IkAo  ab  extraiieo. 

Qaanti^fs  ergd requi^ita,5:  fur^ctecs ad peccacu  mortale  furci 
.lo  vxore  ex  bonis  inarici,^  ad  Deccatnm  veniale,taxaila  eft  arbw 
trio  prudentis,accentis  circunitantijs  pro  furco  filiorumex  bonis 
Itttns  addndis  difficnlcate  prtecedet\re,praBrertim  amore  martti 
ergavxorem. 

vxorautemquafaccipI^Jobona  mnriti,peccar  peccatofurti, 
quia  fciliccc  maritus  cft  rarionabihcer  iiiuiciis  circa  fubf^antiam 
farcijCeneturcxruis  bonis  lib-wi-is  ad  rcfticucioncjfi  ran.euprudc- 
ter  credacur,  quod  maricus  condonarec,  fi  vxor  audcrcr  rogare, 
probabile  eft  i  refticucionc  cxcufari,  quod  li  nou  li.ibcac  bona  li-- 
bera,tenecur  exalijs  bonis,fihabeac  foiuro  macrimoiiio  harrcdi- 
bus  marici  rcditucrc,  fi marituspnus  moriacur>  &  fi  ipfa  moria- 
tar  prius,tcneacur  ipO  martto. 

Nihilominus  vxor  poteft  ex  diAis  bbnis  maritt  expcndere  ea» 
oux  (ux  forcis  exp€dere  folentytl  ad  eleemurynas,  c}ua  ad  hone<- 
(ti  recreationem ,  ad  alias  dofMtiones  adhuc  marito  exprefsd 
di(reQtilte,vt  aducrcunt  Lcd^dob.i^  &  Bonac«difp.a.q.io.pu* 
S(  .quia  totiim  id  pertinet  ad  ftatum  decentem  yxotis»  quem  ma<e 
ritas  ru(lentaretenecur,n  commode.poteft. 

Secondd».  vxor  poccft  ad  prjcdifta  expenderc  ctiam  diflTenticn 
temarito  quantitatem  fibi  afsignatam  a  maritoad  honefta  fibi 
placira «  fi  aiiquam  habeac  ar&ignacaat  >  quia  vxor  habcc hberam 
adniiniftratioucm  iliius. 

Tcrci6,quando  marirus  eftamens^poteft  eas  donationcs  face- 
rc,&  aa  expeadere,qua:  polfct  maricus.fi  no  cftet  ames,  qnia  tuc 
ipiaefladminiftratrix  bonoru,ficut  eflcc  maricus.Imo  quidoma 
ricus  eftabfens,poceft  vxor  eaexpcderc,qua;marit»expcdcret, 
^pitatQncvxorhiibecadminiftractoiie  ex  commifsione  mariti,du 
nurttus  aliudiion  exprimit*  Nq  tam^  poteft  plns  fenftbiliter  ex- 
piMdere,quam  gaancusexpenderet;quia  tunc  tnaritusdumaUud 
iiohexprimtt,  limitac  commifsionemad  id  quo^  ipfe  iaceret, 

Q£art(y,vxor  poteft  exdi«!^is  bouis  marici  expenderc,qu«  funC 
neceCbria(ibi  ^cfamilif  ,quia  id  no  poteft  tnaritus  racionabilitec. 
rcciifare.  Imoexlucris  fux  indnftri«quando  ipCiadduxitdotem 
compctcntem ad  fui  fuftencationcm,  poteft  ad  fibi pjacitaezpea 
derc  ncccnaria  ,  vbi  ea  lucra  uoaituuC  iure  po(iciuo  Commuoit 
qualia  t^on  ^uac  iurc  Ca:iareo«  - 

'  '      '  S  Quintdf. 


Q2"^fo,vxor  fi  fuiparentcs,aiitfilij  cx  a!io  marito,autfra-- 
trcs  grauitcr  cgeant ,  poccft  cx  fua  dorc,  ^  ex  medictate  bono- 
rum  communiumillis  fuccurrere  ,  tcncturtamen  <^u^  ex  bonis 
communibus  illis  deiieritsin  roam  parterii  rcfcrre  cum  venecit  adi 
p^rtitioncni.,  *  - 

Sexc6,vxorem  pofre  marito  expreffe  non  difTcnticnte,  aliquid " 
donmad  aaertendum  malummarithiind  8cpo0e  eleeinoryiiami 
moderatam^vltnt-condmunes  facere  ad  iinpetrandam  iDeoc6* 
iierfionemmarifrpeccatoris>4ixmini^Aatiuie  Chacitac.  dsfpfc. 
5«diflfic.i^4» 

Tandem  feptimdivxor  poteft  abfqne  mortali  extlidis  bonts  • 
mariti  expNradere.ca  quz  maritas  rx^atiis  condona^et»  quia  tnnc-. 
expenHo  illaquoadfubfliandamnon  eftcontravoluntatemma- 
nti>fed  tatunHpioad  s»odtt»in^qM  n6  reperimgrams  imuilitia. . 



pimdohonadomim?!         .      »  , 

CONVENIVNT  Dl>.reruosi  (iiie-mancipia^fiue  non  manci 
pia  ,  pofTc  pcccare  mortalitcraecipiendo  bona  dominorr.in 
fuorum:  &  fic  pccciiio,teneri  fub  moruli  adfeftittttioncni  j  , 
illorum.         '  *     *•  ^ 

Girca  quatitatem  crgo  reaatfiCam;  «tfnffidcrftemadlieccatfi  \ 
morta!esexfilinrfamus,eamreqttiri,«e  fufficere,  quatad  peccaturn 
mortale  iniiirto  fafto  ab  extraneo,  quia  cjuoad  hoc  n5  eft  aliqua 
jvcttHarisTatioproferuis  inftmsexbQms  domini,  qnalis  repc*  > 
rstur  profilld  ekb&nts  patris,^  pro  vxore  ex  boniamariti. 

Excipifnus  vtoptimc  SaciusJib.yrc.j  i .  LeflT.cu  1 2;dub.  1.3c"- .  ^ 
B0nac:difp^a;qjtlt.pa.vlt.quodetia  fi  paruis  futtis  efculentora, 
fllcppcnlentorupaulattmfa(ftisaferuis,vcip(i  confnmatjtandem 
perueniatur  adquafitate  alias  in  cxtraneo  notabilc  rcquifita ,  & 
fufficientc  ad  peccatu  mort.ile,cos  non  peccare  mortaliter,  quia  • 
domini  Cdum  aliud  non  conllat)  non  func  cenfendi  inuiti  circa  rc 
ipfam,fcu  circa  rubftantiam,fed  ad  fummumfircajnodumaccep  • 
tionisabfque  licentiafcilicet  fiftar. 

Et  ideqnoad  qtiatitate  rcquifita,&  fufficicLC  ad  pcccatu  mor-: 
talc,&  quoad  dida  exccptionc,credimus  dd(imilib»famsf^^is 
i  Kclicitofis  ex  boms  Monail&rij ,  quiaiationcs  adJua»  pro  di- 
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^BMiBOtiif  ftnmmi.,  eadem;prqpaitine.>  mftimt  ptofiird»' 
.Kiligiofomiik 

J)  1  S.p  y  TATI O  ill  II, 

l>e  Xribmi5.i  &c  vedigalibus. 

laiBVTVM,  Seii  vc^ligal  gencraliteracceptHm.cft  pc« 
fio  qua;  Principi  foluitur  ad  onera  coraunia  fuftentanda. 

■Penfio  auremhxc  varijs  nominibus  appellatur  iuxta 
V2rietatemcaurarum,obquas  imponitur,quia  pcfioquj 
roluitur  pro  rebusin  Prouinciaminueais^rpecialiterdiciturvc-: 
^ligaU&criam  dicitur  portorIum,Hirpane,p«?rr42jtf:&  ctiamdl 
citur  portorium,penfio,qux  foluitur  pro  tranfu.edioae  mcrciinn 
per  pontes,pro  corileraationepontiuni* 
t£t  penfio  qux  foluitur  a  tranfcuntib^s  per  -aliquam  viampro 

*  'Et  penEo-qofle folatturpro  rebusAenditiSyVel^em^eitis^ici 

;£c  pedfio  qnae  (InguHs  perfonis  impomtur.^^aS^asTolasi^tfn^' 
dendo,dicttfir(peciaiitec,/r/teM^dieitttrtrtbiit^ 
lc/eifcapttaEle. 

£t  penfio  (]u«iinpomturpM>iiis  rttipnelxniorumy^qua?  qms 
habct.habita  proportionc  bonon]m,ad  ea  attendendo»  ctiani  di 
ctcur  fpecialiter.cributain»<&dictturtribatam  realc. 

DJ^.  //.  Q^pofsmttributaypave&ij^aJiM^ 

/^ONVENIVNT  CommunitcrT)D.  cos.,  quilnfuisterril 
millum  fupcriorem  rccognorcuntCquales  funt  Impcrator,&: 
■    Kcgc5,«cRefpub]lc«perfeajc,&alij  Principe$)poffe  tribu 
u>icn  vearigalu  impoaere^^uia  cis  mcfibit  cura  Rcipublicx ,  & 

■Sa  adtni* 
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.admimftr&tio  iHins^coiironvni  eVgo  efl  ratipiri  cpiccl  pofstnt  a  Re. 
p.ijbHca  e  Yjgcrc  tribnta  nccc/Taria  ad  coferuationcm  At^  potcftar 
tis«&ad  profpicicndu  Reipublicf,&adgerendaciiraillius,5c  no 
pofife alirts  infcriores  fi^ppremu  aliquc  recognofcctcs,  nifi  qni  ab 
^o  eamfacultatem  iJcpti  finr,raltem  corrctndinc  lcgitima,quia 
cis  inforioribus  non  incumbir  RciprbiicxprorpicercjRifi  cu  Inb- 
or  ]in.uif)nc  ad  fuppremum  Principcm  :  .ic  proinde  »  nec  cribuC^i 
i^^cipublicx  imponcre,nifi  cx  prmircripto  Principis. 

Inferiorcs  autc  qui  abfq;  legitima  authoritatc  noua  tributa  im 
•  ponuntx  vel  vetcra  augcnt ,  &  qni  talia  exigunt,  non  folum  teneii 
tur  ad  rcftitutioncm.fed  ctiam  iucurrunt  poenam  cxcommunica- 
tionis  contentam  in  Butla  Coense  Domini  9  d^  qno  yideri  poteft 
Bonacin  eicplicailone  diftx  Balf«,q.tf.8e  t ^.ptind.  t •  &  • 
.Nihilominustquamuis  inferiores  nequeant  tributa  imponeFC| 
oppida  taml  quamuis  fupcriorein  reco^iorcentia  poflbht  colle- 
Aasyfeu  tall^is  (Hifpanc,^4j)  imponcre  pppidanisp(0  nece^i* 
utc'aUqna  publica  oppidi, 

DiffdlL  QjAx  condiuones  reqmYmtur^  tribn^ 

tdyfeu  ve^i^alia  iujie  imponantnr? 

CONVENIVNT  DD  prxter  Icgitiiuam  authoritatcm  no-. 
i^mlla  al{areqijiri,vt  tributa,rcu  ve<5ligalia  inflc  imponantur, 
Rcquiritur  crgo  prim6,quod  adntiufta  caufa  ad  impofitio- 
nc  tributoru.Efl:  autc  inOa  cavla  ad  kl,ncccfsitas,vcl  magna  vti- 
Utas  ad  bonu  coinuuc,  quando  ci  nequit  a]itcr,qua  tributoru  im 
pofitiorte  c6mode  profpici, vt  quando  hcc  tmpofitio  eft neceda- 
ria  >  vel  vald^  vttlis  ad  f  ecuriuteov^iarum » vel  ad  reparationem 
menium)  vel  pontium,^  prf  rejtim  ad  defenlionem  patric>ve}  ad 
eiiis  tranquilitatem ,  Hcut ad  tranquilitatem  Hifpanine  conducic. 
impoHtio  HifJ^anis  a  Rcge  noftro,impo(ira  ad  tlefenfioncm  Fl£- 
drixy  9c  Siciliac ,  &  Iraliat :  imo  ad  hanc impofttionem  fufficcrct 
dcfenfio  luris  noftri  R.rgis  ad  ea  Re^na  ,  vipote  noftri  Rcgis  ,  8c 
nos  giibernatis&  uobis  profpicientiSjpr^fcrtim^quia  fic  adiutus 
mcliusrcfirtit  h.Treticis,  5:  Turcjs:  aa  didam  canfam  rcduci. 
n  r  ncccfsicas  congrua!  fuftcntntionis  Principis  ,  quando  ei  ne« 
qiiit  fubucniri  ,  nifi  impofitionc  tnbutorum,quia  fuftcntatio  h.rC 
dcbita  efb  Principi ,  quia  ci  incumbic profpiccrc  bono  commuui 
Keipublicaf.  v 
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•  •     Diffcdtas  Um  IJ?^-     •  \i4.7 

Et  iil  crcdimiis  vcrum  ,  nnamui??  neccfsiMs  impr^ntio-* 
n-s  triburoriim  conrinpat  culpa  Principis , -vr  quando  fiia  cul- 
p.i  ex'iauftum  efta:rariuin  publicum  ,  auc  capcus  eft  iii  beilo  cx 
(ba  partc  miullo,  8s  rcclimcnclus  cO,  aur  nliter  lucidit  in  mopiam» 
ii  ea  inopia  noctiia  fir  bonocofnmuni.Tnbutaautcmqtt«ihi|K»*' 
'  nuntur.quia  Priiiceps  ftiacolpa  iiicidicininopiaiii»fenetnrPrtii« 
eepareftitoerefi.por$ie*  •  •  . 

Se^midd  •  vt  tribntnm  iuM  imponatur  >  requintQr »  qood 
Iffnponatur  prop^rtionatum  nccefsitati  ob  quam  impomttia 
proportiotic  Aritht^ctica  ».id  eft ,  qnid  donimpouiaeorniaitts^ 
qoamneccflarium  fit,  vtpatet.  * 

Tertid»  ntributiim  infle  imponatar«  .teqnirttiir»  qood 
imp->natur  proportiotiatnm  fubditis  proportione  Geometri-* 
C4»  idefl  »  <|nod  imponatur  icnct.1  facoltatcs  >  U.  lucra  fubdito* 
rum,  nempe,quodditioribn?,5:  magis  lucrantlbus  maiu?  impo>* 
natur,^  rninusimp^n i^ur  miiuis  ditioribu$y& minus luciatibo^ 
quanrumcommodefieri  Pdf^ic.  •  ' 

Confta:  cr^o ,  qnod  ceiTante  in  totum  ,  anc  in  parrem  ne- 
cefsitateob  quam  tributum  fuit  impr  fiLnm  i  etiam  dcbeatceffa- 
re  tributum  in  cotum ,  aur  in  partcm  ,  nifi  fuperueniat  lunia  ne- 
ccfsitas^ob  quam  potuilfct  fic  nouo  imponi,quia  tunc  continua- 
rrpotcft  tribucum  ,  ficut  neccfeitas  iiiaobquam  fuit  imp^fitum 
conciuuacurinaliaxquiualentc.  ' 


CO N V.EN I VKT't>.^<iorof ,:t^  liiftc  impo^ 

ni  rebos  t  qo«  adlocniiii»  feu  ne^ociacivinis  caiifa  vea«^, 
dontor*  •  .  ^ 

Eft  tamen  difficu!tas,an  etiam  iutl^  imponantur  rebus»  goc 
venduntur  a d  v fu m  quotidianttm  y  feu  ad*  vifttnfi^o^riain  vcn-f  * 

dcnri';,?;  fuar  familix.  •  >    v»  .  r..'  . 

Caiet.  ver.  vedigal,circain!t^1,^circa'flfi6,docct,n6  pbffe^^  ^ 
quia  in  eorum  imp")ficion!f  neqoit  rerikin  proportio  Gcometric* 
trgafubdit08,iuxra  eornm  faculrJCes,5c  UKra,qiiia  fxpc  paupe- 
res»&  uoulucraaces  magis  grauabuncur»quam  diui&^Ss&Uucraii- 

'  '       *  S  ^  •  ccs, 

Digitized  by  Google 


fes.quiaplnriemfMit-exaliedis » fcphirATcncliRicexpfdpi^f  ad 
vrum«(eu  V idtmi  quotidiniiiai.  Ec ide mdocerc  tidertw  Ansek' 
vcrb.pedagium,n.  j  &  ToletJib. 5 .C.7}. 

Meciinaverddc  reftitutione,q.  5.Nauar.pap,i7J^olfnadirp.; 
€6%  Vaaqnezcap.6.$.  j.dub.  j.0c.Tttman;difp.4A.ciub.  ^ .  do«( 
ccntypoiTe  eis.rebus  lude  tmponitrtbQCiiiii  ooando  id  exigic  vtU 
litas  publica,qnia  ci  nrqucatalitcr  commode  profpici :  meri- 
t6,quia  fi  obaliqiiam  rationcm  non  pofTer»maximc,quia  inimpo 
fitionetnbuti  incisrcbus  nonfemper  feruareturproportiogco- 
metrica,inxta  facultatcs,  liicra  riibditorum,lioc  'aurem  no  ob- 
ftar,qiiia  etiam  fi  non  rempcr  fcruetur  ea  proportiovquia  aliqua- 
do  pauperes  plura  vendunt  ad  viftum  ,  regularitertamen  c  con- 
tra  conringit,  nempc,  quod  diuites  plus  vendunt  ad  vi»ftum  pro- 
prium,  ficuc  &  plus  emuntad  illum  paupcrcs  minus  vendunt 
ad  illum,ficut  ad  illum  minus  emunt ,  quia  minori  funt  contenti. 
Leges  aucem ,  Zc  coiifignariOnes  ncqueunt  commode  ferri ,  ni(i 
pro  eo  quod  impiuriipum  accidit  abrqneTefpefta  adliimc ,  vel 
«dilhun  cafmn  ^  p^drf^ertinqiaiido' exceptiones  aliqQamm  cafuu 
fnnc  expofitflt  fiftibnibns»8f  ineildacijs»vt  in  prxrentimateria  ef« 
s€c  €xpofit«E,5eob  idvnidei&Hterrebnsqux  v^dfitoriiiiponfitiir 
cad€  tribiita,iiiie  venditur  ad  negotiatibne,  feu  ad  iucru,/]ue  ad 
firoprium  vidfi;  Addimu9iqnod<quamuis  inimpotitione  tributo* 
rum  eisrebnSyquandb-Yeadnncur  ad  viaum,  vt  implurimnm  nen. 
feruetur  proportio  geometrica»  nonobftat, vt  iit  iufta  ea  im^fi.  . 
tio,quia  non  apparetalius fuautormodns  imponcndi  tributa». 
quam  imponcndf-rebus  qux  vendlintur,ad  quodcumque  YCndail^ 
tur.  £z  quo  coniUtad  rat lonem  aduecfariorum.T 

'JDiffic.  V.  Vtrumftt  ohligatio  in  confcientiApfol^ 
wnditributampo/iia^l 

SVPPONIMVS,  Tribuca.iuiufta  nort  effe  ex  oblicatione foU 
nenda ,  ^uia  eoipfoqood  Hnt  iniufta»  non  funt  deblca.  Vnde 
PP.qillesuilikiiinetiribncf  imp^Dijrebas»quf  venduntnrad  vi* 
-  Apm  yendentiti^on  efTe  iufta»  con^ticnter  docenc  inon  efle  ex 
^blieatione  faliieiida^qffodpaobabileeenlct  Bonactn.  qoxft. 
piina«i.n*}.  "        .  • 

,     '    '  Hoc 
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'Hot  ersoTuppo^ito,  difticdus  eft»  CfibiimBl^ 
;  bbligenc  in  cotifcienciaf  fipu  (tib  peccato» 

Afigel«T^b.pecUgiuin,nuni.^  .Tibienx  eodem  verb.concl. 
-^•Niuar.ctp.t^^niim. 5 5.&-^o.&  Lazanus  verb.veftigaUmim. 
.a.docent,noneAeobIigac{onem  inconfciciitia  foluendiillajquia 
lcx  (bluendi  tributa,c(lpoenalis  :  imoregularitcrcftpur^  poena- 
Hs  abfqueverbo  aliquoprxceptiuo  ,  lcx  autcm  poenalis ,  etiam 
qua;  conpiaec  verbum  prsce^ciuum  » i>oji  obiigac  iu  coafciencia» 
ergo.  ^ 

Mcdma  vcrojqaxft.  i  ^.Caietan.vcrbo,vedigaIia,  Couarr. 
«guLi  peccacum,parc.  j 5  num.  ^.Vazqucz  cap.<^  $.  j .  dub.2 . 
Lefsius  cap.^  j.dub.S.Lay.man  lib.^.trad.  ^.cap.^.&Bonacin. 
difp.a^.quift.p.puiiw^.  i.doccnr,&  merit6,tributaiuftc  impofita 
folucnda  elTe  in  conrcicnciayfculub  peccaca,quod  fatis  iignificac 
Panlus  ad  Aoman«  i  }•  diim  aiti  Aedditc  ergo  omnibus  debica 
coi  cribntunutcibttcA»  cut  vedigal,  vcdigal.  Q^bus  verbis  racif 
'  fuppoittcFa«K»»tdbiicum,reu  ve£bijgal  debicom  efle  Principi.Ec 
Tattonecaiiftat^quia  Rerpablica  ex  concnUStatkltem  cacito»daiii 
cnmtli^Cfrcipfi  Bjupubltcx  profpiciatteam  gttbemSdo^ac  ein» 
cranquflitacem  procurandoa  aut  conrcrnando^tenetur  illt  ftipcn* 
€lium,pro  admuiitecione  conferre,^  (ubfidfmnneceflarium  ad 
cittii^aiHtatem ,  ergotenerurcxiuftitiacommutatiuayqnia  hcc 
«oacarcxcontraau»  redobrigacio  hscKeipubltcxperafsigna» 
tloncm^ributorum  jquamuisnon  prxcepttuamcfiftribacaeu,  tn 
cos  qaibus  tributUFii  afsigtiatur,  ?c  rebus  dctcrminatis  cx  quibus 
foluendum  cft,ergo  cx  iudicia  commutatiuatcncnturad  folutio- 
ncm  tributiiurte  impoiiti^feu  diftributi,quamuis  non  fitimpoH- 
tum  flacuto  praicepciuo,  fed  pHre  afsignatiuo,ordmatoinadim- 
plecioncm  contra^us  Cum  Principe  initi  pro  fc,  &  pro  fua  pro- 
ilcricatcfalccm  dumfuic  eic&us.Ex  quocoftacadracionemad* 
nerfariorum.  •  . 

I^jij^c.  Fl.  Vtrum  tributumjtt  cx  obligatione foU 
ucndHm^qiiondomncxigitp^  . 


£x  l^D^aqQt  d^cenc»  trtbnt^jMihi  cffe  (bliifcdft  ejt  oblU 
eatione  in confcieRtfa »  nondefunc  i  qtii  exiRnricnC)  non  (iebere 
.fi>lui  non  petcnti,qnamufs  iibn  petat»  quia  id  ignorat.  Exquibus 
nofinulU  id  doccnt  de  tributo  dcbito  ob  tranfue^ftiorcjn,  feu  ad- 
du(ftionemrerniri ,  quod  f^Jocialicer  dickin  .ve^fj^al^  Hifpane, 
portaz^o,  3c  alij  (!c  tribnto  dcbitoob  vcndiiiuncmreruni,  quod 
■  fpeciailtcr  d\citvir,gabella,}ii(p:xi^c^alcaualaf  quia  fcilicet,  durn 
fit  tribiitiun  roluere.noupeCcnci,<iuainujs  uon peui,«quiaigno- 
ratlibi  dcberi.  > 
/       Counr.vcrdrcgula  pcccatnm,p.2     ^.Cordubaq.p  5.dub« 
.1 . Vazq.cap.<5.$.  ^.dub. 2*Tiirrian.dilp..4(5. dub.2.  Lell.dub.S. 
&  Bonacin.q.p.puiKfl.  i.doccnt,xlebcrifoIui  quamuis  nonpeti» 
xur:5£  nicrito, quia  ex  vna partc  eft  vei:^ debitunit^t iuftitia<Cpiii 
mutatiua,  &  exaUera  parrcitifiUa  duritieMpparet  kieoquoil 
foluatar,quod  exjhsAkta  comiiiuutioa  de^etnrtqnalnms  nmper 
tatur,pra»rer'tin  quando^ion  petitur  qota  ipnoratot^ 

Excipimns  a  dida.obligatione,folueiidi  tribnttim  quod  n6  pe^ 
titur(vt  aduejrtunt  non  pauci  aoftr«  fenteotia)  qnando  confueto 
dine  receptum  fit  quod  nondebeattiCyfi  aeii-petatur.Ed  tame  ne  . 
ccffarium,qi1od  hxc  confuetudo  perfeneret  confenfu  Principisj 
ipfo  fci  l!cct,rciente»&;ion<Qntradicentc,quod  de  fafto  contmi- 
gcrcdifHcilc  cxiftimamus  »quia  qni  muctus  c(?ct  a  iudice  nofolT 
uilfcquamui.s  etador  non  pecijdet  cogerecur  foluercjimd  ctiam 
puuirctut  vbi  pocna ilacuta  fueru  pro  non  ioUientibuis.  . .  ^ 

JDif.  FIL  Vtru  tributumfit  ex  obligationefbhien^ 

:   '  diimyquando  cjl  duhium^a^ftt  iujiuml  . 

<•     '  •  *  • 

PROCEDIT  niflficwlras  quando  pqft  rcm  diligcnter  a  peri^. 
examinata»  adeft  dubium  purum » abfoue  opiniqnc  probabil| 
iuftf tiae,&  iniuilirtx  illins^  i|iiia  quado  adeft  opinio  probabilis  in^  ^ 
luftitinc  tributi,abfq$  opinione  probabiliiidlitixtlliaSyOdeft  obli 

fatio  folu5di  illud^  &quSdo^cdtra  adeft  opinioprobabilis  iuili-  . 
b  tributi  abfq;  opiniiMie  probabili  iniulHtix  tllios,  verc eftobli 
gatio  folucdiiliud.lmcrcontra  Lef.Bonac.,&alios  credimSelTe 
obliqationc  folucdi  tributu,quauis  etia  fit  opiuio  probabilis  iniu 
ftiti.T  tributi ,  fietfam  adiit  opinio  probabilis  luftiti.T  illius,quia 
fupcriori  licite  il^^ueatx  %  qualiter  optn|ooe  probabiii  du<5tus 

ftacuic. 
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Jbtiiit»flittdam«5r obcdiendiim ellyvt diximas  x.s.difpotat.  4.  < 

.  Procedttergo  difiicnltasyqtian^o  poft  reni  prtid^ter  examfna-  > 
tam  adeft  dubium  pnrum  ablque  opinione  probabili  ittftitsa?  >  & 
iniulUtix  tribuci.    ^  % 

Circa  difificuitatem  iic  intelleftam  Vaza.c.^.J.^.Hub.  ^Pet. 
Nainr.lib.  ^.c.io.n.t  j7»Lef.c.^^.dub.8.Turria.difp.4^.club. 

Bonac.difp.i.q.p.pun.i.docfent,  ineo puro dubio elfc oblt 
^ationem  folucndi  tributuni,quia  ineodubiopotiusftaudumiic  * 
ludicio  riipcrioris,quam inferioris. 

Caicc.vcro  vcrb  veftigaf,  Araponq.<^2.Jir.  ^.Molin.difp.f^y^. 
Laym.m  lib.j.craA.  j.p.  i.c.  ^.Gvib.S-ilonjSylu.^i: alij  doccc,  in 
eo  dubio  nonelTc  obligationcm  foluendi  rribiituni :  &  merico, 
quia  in  puro  dubio  melior  eft  conJitio  pofsidcti»;:  ncc  in  puro  da 
bio  iufticia?  tributi  potcft  Princcps  illud  imponerc,&  li  imponat, 
non  ed  (ladu  iudicio  iilius,quia  tuc  eius  iudiciu  no  cft  probabile» 
vt  fuppommua.  £x  quo  conftac  ad  rationem  aduerTartonnn. 
~  Nihilominos  add1ma$»tribntQm  a  probo  &  erudito  Principe 
impofitnm «  vel  oonfilio  fimilium  connliariorufn  cenfeiKlom  ciTe 
ioftom,  8e  rolnendHm  eHeqoando  euidcnrer  non  conAat  eos  rela 
tionealiqoafalfa  »  vePfiuidanQecitoalio  £iifonixosfbt£readeam 
lfflpofitionem£iciendam«  .'o  ' 

TiifjliG.  VI  11.  Vtrum  Trinceps  qtii  no  pr^at  id, 
.  '  Oikquodaccifittrilmtum,  temdtur 

.  ^    adre/litutiQ,;tcm?  ..^ 

SVPPONIMVS,  Principcmnon  prs-eftandoid  ad  quodacce- 
pit  tributum,v.g.ad  nflccurandas  vias",  vel  ad  infereddm  bel- 
lum,  peccare  &  cotra  iuftitiam,qnia  illud  acccpic  ex  pa(5lo  ad  id, 
dt  ctiam  teneri  ad  reftitutionem  da.nni  fequuti  ex  omifsione  eius 
ad  quod  accepic  tributum,quia  cx  iullitia  tenecur  primario  ad  id  * 
'    quodamnnmillnd  impedirctur,  &  vt  impedtatur  damnum,  er^o 
'  fecouJario  tenettnr  ad  reftitutionemdamaireqonciexeaonul^ 
fioiicquiaeftcaofamoralisillios.  ' 
o   J^Ktamendifficaltas^anettamceneatarad  reftitutionem  tii* 
-botiaccepti. 

S  5  Ga* 

♦ 

I 
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Di^.  XIV.  De  Trihutis/J  veBiiM.- 

Gabriel  in  ^.diftinft.  t  T.quarft.t«arr.t*Aii9eUverbOtpe<!t^ 

gi'ifii»ittitiu8.Ho(lien{is»flr  Archidiaconus  in  cap.  Sifuis  Jtomi'' 
peUs^t^.  qoTft.  docent ,  non  tcneriad  reflicutionemtribacit 
/qnocl  enim  doccre  videtur  Medin.  C.  de reftitution.  qusrft. 

Alittddubtumy  dum  ait:  Principem  in  eo  cafu  tanttfm  tencrit 
vel  id  pr.Triandnm  id,  ad  quod  accepit  tributum ,  vel  ad  rcllitu- 
tionem  damni  fequotiexotnirtione»  reunicgJigentia»qaodmiUa 
rationc  probanr. 

Vazqucz  vero  dub.  4  Pctr.Nauar.part.  i .capit.  i.dub.  i  T. 
'  Tnrrian.dirput.4<!»  .dub.4.?c  Bonacin.difput.i.quarft.p.  pundo 
i.docent ,  Principcm  etiam  tenetiad  reftitutionem  tributi  ac- 
ccpti :  5i  merito ,  quia  Princeps  illud  accepitad  profpiciendum 
bono  publico,^£  ad  libcrandum  fubditos  a  futuris  damnis  ,  poti* 
quam  ad  reftitutionem,fcu  fatisfadioacm  damnorum  ex  fua  ne- 
gligentiafequutorum ,  quiaprimario  defiderant  libcrari  a  dam- 
.nis,nc  eucniant»  crgo  fi  no  profpiciat  bottOcdnimu«ft  ^ratio- 
ni  i  damnis»tenetar  primarioad  reftitotionemiiliQs.i&tnon  fttfS 
cit,qaod  fatis&ciatdamnoezomirsioi^  profpfciendifeqttato» 
qttiaprimarioacctpit  tribatumadliberandum  fubditos  a  dam« 
ni$!crgo  fl  eosnon  Uberet,tenctur  primario  ad  rcftitutioncm  tri 
buti  ad  idacceptt » Serecandarioadratisfa^lionem  damni  fcqoii 
tii  quiaprimario non accepit  tributum^  vt fati^^faciatdamniseii 
*  fua  omifsionc  fcquutis,fcd  vt  liberet  fubditos  a  damnis ,  quiiQ^ 
-  temomittitid ,  adquod  aliquid  accepit,  tenctur  adrcftitutio- 
nem  i1Iins,qu«daccepit»  &  ea  proportioiic^auteoordtnequoil* 
ludacccpir.  '  • 

VnJe,quando  Princcps  non  prxftat  id,  ad  quod  impofitum 
cft  tribiicum,rubdici  non  tcnctur  illud  foluerc:  ac  pronide  quan- 
do  folct  antea  cxigi,5c  cxigitur  fi  prudenter  timeatur.quod  Prin 
ccp'",  n')npr,Tftabit,po(runt  fubditifraudarc  tributumy  quoufque 
PriacQ^s  fuo  muneri  crga  illos  fatisfaciat. 

Diffic.  IX.  Vtru  ille  cui  T^rinceps  debet,  netpotefi 
foUtionem  impetrare^pofsu  fraudationi  "ue^i^ 

galiumfbi  compenfationem facerel 

SVPPONIMVS  ,  LicitameiTecompenfatiouem ,  qnandoiot 
ad  tributum » vel  in  ccibutu  non  eil  aiceri  locatum  >  fed  Pnn- 

ceps 


r 
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ccp«  (ibi  recipir  tributum^  fineper  fe ,  fiuc  pcr&mulos. 

Eft  nmen  ciillicutu^,an  quando  ius  ad  tribu^um  eft  «Iteri  !o* 
caturt)  porsit  cre  Jitor  Principis  fib!  compytnfationem  facere  n5 
fidtoendo  tribatnm* 

Circa  quam  nannnlli  exiftimant  non  pofie»  quia  (us  ad  triba 
tumpoft  Iocactonem,pertinetad  condudorcm,  &  rionad  Princi 
pem.  Ec  alij.cxidimant  poire,quando  antequamPnnceps  locaret 
lus  ad  cributumiam  concraxerat  debitum :  fle  nonpo/Te  quando 
PHncepsconcraxir  debicumpodquam  iamlocauerat  iusad  cri- 
bucnmvquia* tunc  /ieret  cimipenracio  ex  bonis condudoris»&  ud 
tatbonis  Principis  debitoris. 

Vazc|ue2  vcrddub.  ?.Pccrus Nauar.Iib. j.ca.  i .part.^.dub. 
lO.Molina  difptit.^^^.Turrian.dirpnt  4^.dub.  Lcff.cap.  ? 
dub.  1 0.&  Bhnacin.pund.i.abfolucc  doccr,5«:  merir6,po{rc  fic- 
ricoaipenfationcmabfque  iniuria  in  conduftorem,  criam  fi  Prin 
ceps  contraxeritdebitum  poft  locationcm  lurisad  rributu ,  in 
pnmispofre  fieri  compenfarionem  abfque  iniuria  incondufto- 
remtqpando  Princeps  contraxit  debicum  ance  locacionem  fui  iu 

ad*tfibtttum»ve!  mtribntu4irobatnf»quiatunc  copdudor  mU 
Jiinifliabuitins  in  tritgitum  Aibditi«quia  tuc  Princeps  ea  locatid- 
oeflDtt^Cimtalit  tus  altqood  conduAbrij  qura  tnnc  PrWeps  nul« 
limi&lliMtiiisadtributumnibdtti  fibi  cpedstoris^vel  fitltemiUnd 
lioailialMM^expedttumt  quia  extiii^m  fiiit,  vel  faltein  impeditd 
debito  Prificqlii  concrafto  ante4ocatibnem,r(!u  iure  fiibditi  cre 
ditoris  contraPrincipemacquifico  ante  condu^ionem.  Ddik!e 
po(reeciamfi^ridi(B;am  compenfationem  ajbfqueiniuriaincon* 
da4^orem,qaando  Prmceps  contraxit  dcbitumpoftlocacioncm 
probacuf,quia  eciam  tttoc  condu  Aor  non  habec  ius  aliquod  in  cri 
oucumfubditi  crcditoris  Principi-^jqui?.  ius  proximnm  ,  fcu  vrile 

3iiod  locationeconfertur  conductorijfcmper  ^  continuc  depcn 
cc  ex  dominio,  vcl  quafi  dominio  locatoris,  ficut  quando  no  eft 
trans-Iacum,.^  cft  indomino  pcndct  in  fuo  confcruari  in  ipfo  do- 
^minocxcodominiojvel  quafidominio,  fcdin  cafudebiri  Princi ' 
^  pis  locatoriSjCtiam  contraJ^i  pojl  locationcm,  in  ipfoPrincipe 
eft  extinflum,  vel  faltem  impeditum  dominium,  vcl  quafi  domi- 
niu  Principisincribucufibicredicoris,ita  vt  cxeo  n5  pofiec  cd« 
^roari  in  ipfo  Principe  ius  illud  proxtmumgfea  vtile  non  fiida  Ip 
catfone,ergo  quaiiiuis^fiidafuerttlocatio  ante  contraftoln  debi*  * 
tttoi  Principis « ius  illud  proximttm  in  tribiita  locationc  transla-' 
•     -  tum 
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Dijp.  XIF,  De  Tributis,^  ve^igM. 

tnm  in  condaftoreai»noo'perfei]entt  in  eoilcacnoitperretieraret 
in  ipr>  Principcqui^  rolttm  transferr*  |lc:^coiireroat  in  condtifto- 
re  qiiod  c(ler,&  conrerturetur  in  feipfo^qttia  ios  proximum  loca«* 
tione  rran<;]aruni  non  minns  pendec  m  coaferaari  ip  condudore» 
quJm  in  ipfo  locatore.  -         ,  '  ^ 

JMthilominas  fi  Princep*; vendercti  autdonarct, autalirer 
transferrct  dorainiumivel  quafi  dominiiim  in  rributu,  vr  nliquan* 
d  ^  cfficic  Princep>,tunc  Ircru^;  a  Pnncipc,vel  alircr  creditcmon 
p  )tfcc  vci  compcnfationc  fraudando  triDuriim  ,  fi  Priuccps  con- 
traHcrct  dcbitnm  pofl  vcnJirionem,vcI  aliam  translationcm  di- 
«5^i  domin!j;r}iiia  tiic  dcminium,vcl  quafi  dominium»illud  ex  quo 
oritur  ius  iilud  proximnm,fcu  vtile ,  iam  non  cwt  Principis ,  fed 
empcoris,vel  donatarij,  velalius  in  quem  Princcps  illud  trauftu- 
licac  nroindc  non  polfec  ficri  compenfatio  abfque  iniuria  contra 
huc.  Si  tame  Princcps  contraheret  debitu  ante  cransUtionem  di 
€ti  dominij  poiTcc  abfquc  iniuria  infecundum  dumimimvtt  com 
penfattonetquia  timc  aominiam  itliidfVel  quaii  doniininm  ez  qno> 
orirar»&  conferaararius  proximum>reu  vtile.tamquam  parsioex' 
e(rentia«e(retexdndum»aarimpedttamin  primodomino  ante 
conrradum  rranslaciuum ,  ac  proinde  non  poifet  iihid  transferre 
faltcm expcditum,!^  ob  id abTque  iniur^a aRquacoDCfafccudum 
doqiinum  poiTet  fieri  d^^fta  compenfatio» 

•  •  • 

Difficdt.  X.  Ftrum  emptor  mermm  teneatur  ad 

fAmniAm  trihiAtum  ex  cis  mcrcihis^quan' 
dovpiditoriUudnonfQluit} , 

CONVF.NlV^NT  DD.  nontcncriquando  tributumnoneft 
pars  aliiiujri^uporcio  mefciumjv.i^.decima.vcl  vigcf:>ima, 
r^d  eft alia rcs  difttnda  a  mercibus,v  g.pecunia>qiiia  rimc  triba<« 
turo  noncft  onnrs  annexu  tci  caxx  emitar»qaod  (imal  cum  re  emp« 
ta  trafeaca«i  cmprorem » fed  eftonaa  perfonale  affixum  perrooc 
v^d  c  n  c  i  ,quamuis  ortom  e]i.venditione  metcis. 
,  ^ft  tamen  difficttltaSf  an  qaando  tributum  d  ebitum  eftpsrs 
ajiqua  merciumt  teneajcurcmptorpiaTcemiliain  folaere,  quando 
vcadicoc  eain  nQu  foiuit. 
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iftfpucat.i.quxft.p  purdo  i.docenttnoo(cnen,iiuU  exvna  par 
te  debitum  foluencii  tributum  perdnctafi  vcnditote,nonacl  emp 
torem,  ex  altera  parce  dominium  mercium  quoad  omnes  caruni 
partcs  cranlic  ad  cmptorcm. 

Syliieft.vcrb.gabcila,tium.  i  S.c^occt,  tcneri(cjrcd  prr  bsbile 
iu  licac  Lefsius)  ^  merito,  quia  dcbitu  illuJjfcu  onns  tnbuti  cil 
reaie,immcdiatc  afrixum  ipfis  mcrcibus,quia  Princcps  1  abct  lus  _ 
ad  aliquam  parccm  earunnquamuis  iiulcterm!nat^m,'ianc  vidcli 
cec,  vel  iilam  ,  res  auccm  cranrit  cum  fuo  onerc  ad  qucmcumquc 
domini]m>reu  poiTefTorem  perueniacivt  dicicur  in  ca.  cum  nonjit^ 
d€cim,ob  quod  in  eo  cap.  dicitar  s  Tfu&mnQn  ietmatoi  non 
pojfe  dienariyabfqae  muri  ieeimmdi  illosi 

Ad  rationem  ergo  aduerfariornmconcedimnStdebitumfol- 
.  uendi  tribntnm,ad  venditorem  pertinere  primario»  &  |>effe » H 
nonad  emptore,ui(i  per  accidens,&  in  dcfe^ftu  vcnditori8,quan- 
do  fciltcetyvehditor  illud  non  foJuit»!^  etsa  coccdimus»  dcniimn 
mercium  quoadomnes  earum  partes  tranfiread  emptor6.  Id  ta- 
men  non  tollic,  quod  in  Principe  fit  ius  ad  aliqua  partcm  inderc^ 
minatam  earum,ficuc  etiam  crat  in  co,  nrando  earum  dominium 
crat  in  vcnditorc:ficut  etiam  tributum  H\{^:inc , portAZgOy  quod 
quis  debct  ob  adduftioncm  mcrcium  etiam  non  vcnditarrm,  cft 
dcbitu  Principi,&"  Princcps  habet  ius  ad  illud,quamuis  quf  mcr- 
ces  ailduxic,fic  carum  domin»:  dnminium  cnini  quodquis  Ii«bet 
in  re  aliqua  non  eii  incompofsibile  cum  iure  alceriusad  cadc  r^, 

.  ^ifj^.  X  L  Vtrum  fraudans  trihHtum  debitum 
ratione  rei  quam  njendit,  pcfsit  eam 
VMdere.pretioordinario? 

NON  Defunt  qui  exiftiment»non  pofle  ea^n  ren^pretio  ordi- 
narjo» feu  currente  venJcrcfcd  tantum minorcquia  prcttu 
ordinarium  rei  taxatur ,  atcendcndo  ad  onus  folucndi  tribmumy 
qui  autem  illud  non  foluir,non  Aibiconus  illuJ. 

Lefsius  vcro  c.  j  ?.dub.  lo.docec,  pofTc  ca  re  prctio  crdina- 
rio  vcndcre:&:  mcriro,  quia  res  vcndita  quaDis  nbrquc  fn!iir:\>re 
(tnbuci^non  minu$  vaiet>qua  vcdipa  folucado  cributu:ergo  vcndi 

poteft 
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poted  precio  ordtnaribtquo  venditor  res,tnbutum  foluendo.  Bt 
confirm  ^tiir,  quUpretiu  rerfi  naec6mum  «ftiinatione«fiue  caxa^» 
tione  Magiftratus  conftituendumeft  ratione  onefis  cut  res  com* 
inuniterclt  fubiefta ,  etiam  fi  res  aliqua  peraccidens  onosillud 
non  fubeat.  Ex  quo  patet  ad  rationem  aduerrarionim. 

Exquocoiiftat,  cxemptos  a  cribiitis  vciidcntes  rcs  abfque  fo-  • 
Jucione  cribudp^oiTe  non;miQpiia.eas.v.endcccguam  cribucacios* 

^ifficdt^XlLVtrwfnaBor^fm  of/jcialis  merca- 
toris  tranjigenstsumgahdldrio,  pojsit fibi  rctinenc 
quodex  trthuto  aiemH.  rationc 
tranfadionisj " 

CIRCA Quam  vt  optime  BoiTacquacft.p.punft.  f .  exiftinw* 
mus»  emnrt|ui  abfolucc  &  abfniYe  limitatione  eft  a<5tor ,  feu 
of/icialis  mercatoris ,  non  pofTc  fibi  retinere  id  tributi  quod  fol- 
iiiHer  i^abc!l:irio  ob  adclii(^ionein,veI  vendttioncm  mercium  hc- 
ri  fui,&:  nonf^luir  ratione  tranfa^ftionis  ciun  co,quia  aflor  id  tc- 
iictiir  ex  iufticii  efficere  in  gratia  mcrcarori<;,ratu>ncofficij  a<fto- 
ris  illius .  'Et  idem  diccn.inmcft  de  eo,  qui  id  cfficic  ex  mandato 
ivier^atoris,qui.i  mandauriu$  opcraturratione.mandaucis  ,;&  in 
gratiani  il  lius. 

^i-vero  quis  non  fit  aclor  mercatoris,  ncc  habeat^madatum 
illius  ad  crannngcndum>potcrit  ilh3d:ijbLretinerc,quia  cunc  non 
tenecttr  ex  iofticia  ad  eam  cranfadionemin  graciamniercatoris» 
eciamftaltas.ficfunulus  illiust  nec  eftunfiabihiad  cranftgendum 
(ibicumgabdiiacip4  ren-ademehdumftbi  agabellario  ttisiplittS 
'  gabellarti  ad  cributum  mercatorist  ac proinde  poterit  (ibi  recine 
rcexccffum,  q  uem  f  >1  u  i  {fet  pro}mercacore9fi.non  tcanregi(rec«De 
quo  legendus.eft  Leflf.dub*  I  .I.* 

.  ^if/ic.  XIIL  Qju  ftntimimncs.a  trihutisl 

C'  ONVENIV.NT  DD.  Ecclefias,?^  pcrfonas  Ecclcfiaftican 
dc  eacuin  ces  ci^e  immuncsjfeu  exempuu  i  foiucione  tribu* 
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tOTQtaiinCZyi.quamquamyde  cenfib.in S,9c in  J.  Preshyteros ^C» 
de  £pircot>.&  Cleric.  ^ in  Bulla  Ccenx  excommanicac* 1 8.  • 

Nommc  atitem  £ccl<^fi«rfim  cciainiiitellignntur  pia  loca,^ 
horpitalia,qiiia  in  cap.nofrmmus^de  immnniratc  EccIefiaQica,fic 
merio  honoriim  p.^iiper»m,ic!  cft,  qiixpijs  vnbus  funt  ^^cputata, 
&  nomine  pcrfTinarum  Ecdcfiafticaruni  intcllip^untur  Clcrici  no 
tantum  in  fact  i^^fed  ctiam  in  minoribus  conflirun,  ^'c  etiam  faU 
priina  toufura  iniuacijqoiamuis  coniugaci>vc  ngniiicacur.indidis 
j^aribns. 

Confuctutline  tamen  antiqna  fcienter ,  ^  tacite  faltem  co- 
fenticntc  Summo  Pontifice  excipiuntur  adi6^:aimmunitatc  Cle 
'  ricicomugatisqotnoirrunc  Grxci,!^  cciainuoncomugati,qui  n5 
fdnt  ih  facris^d^  Tion  babent  beneficium»  nec  vUi  Ecdefisclefer-^ 
iiiuntex-maiidato  £pircopf.' 

£t  nomine  perfonanim  Eedenafticanmi  non  fdlum  intelli-  • 
^miturprzdT(5ti  Crerici»red  etiam  Reli^ion,  quamui$iiecp.riina 
tonfura  jnfignici,  ^nonfolum  profefsi,  inquo  DD-  conueniunt» 
fcd  c  tiam  iiouitn,'vt  coqtra  LaTarte  aduertunt  Mdltnadifp.^  70. 
jfc  Turrianus  difp.44.dab.  4;quia  vcre  pertineHt  ad  communica-  - 
rem  Ecclcfiaft!cam,obquocl  eauclent  priuilcgiofori.  Vnde  muU 
to mclius  intclliguntur,  qui  in  noftra  Societate  tria  vota  fimpli- 
cia  poft  bienniumcmifcrunt^  in  quo  deccptns  eft  Lafarte)  quia 
cis  votis  /iunt  propric  ,    fubftantialiter  rcJigioi,-iicuc  profcfsi  • 
ciufJem  Societatis,?i  aliarum  Rchgionum. 

Nihilominus  Ecclcfiaftici  (fub  quibus  etiam  compreliendi-  • 
trras  Ecclefias  )  inaliquibus  cafibus  non  funtexempti  dtribucis* . 
Primo,  quaodo £cclc(iafticinegntiancur,  quiacx-pisqua? defe* 
Timtiatit  vendunt  nef^otiationiseaufa»  tenetur  folneretribiitniift 
^vt  confiat  exdidUf  c}ip.^uamqu4w,  quodefi  verufirqnamnisnbn 
"fiit^mpniri»vt  abflinetidt  i  negotiando>dicitur  autem  quis  oe- 
•  gptiari»quaiid6  cmi  t  rem,  v  c  cam  iiqnmtatam  carius  vendar. 

Secttndd:i'quandb  poffefsioaliqua  anteqiiam  venlatad  £ccle  * 
liafticum,eft  annexralicai  oneri  trib^ti  mere  reali  ipii  rei  couneii 
nicntt,&  nonraciope  perionae^qu«iIlamppfsidebat,'quia  res  trS* 
-iit  cnm  fuo  reali  OTicre. 

•  Teiti6,quando  fit  aliquid  primario  ^  principalircr  in  vr!!*ra 
tcm.€ccle1iarticorum,quamuisctiamfiatTn  vtiliratcm  laiconini, 
vt  quandoneccflarium  eft,aliqnid  efficerc,  ne  nunicnaliqucd  in- 
oundec  agtos  Eccieiialhcorurquamuis  eiciam  Uiconua,  Sc  quau- 
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DiJp.Xlr.DcTrihutis,^JveaigaUb. 

do  tfeccffarium  edrcparareviam  al^uam  vtcuiamagroEccIefifl* 
(Ircorum*  quia  aliter  nequemit  plauftraducere  adiUum.  Addidi* 
tnusyprimarh    princspalitetsquh  prp  reparatione'{>piitiom»lt 

yiarum  publicariuHtS:  niuroriimoppidi9&(imilium»quxprima« 
rio  pnncip:ititerrpedancadcommttnitatem«ndtenentur  £c* 
clcfiailici  tnbuta  foluerc,  vc  cott|ra  non  paucos » prsrfercim  inrit 

ciiftilis  pcricosdoccntjLefsius  cap.  5  ^.dub.    Bonacina  difp.  !• 
qn  cfl:.9.pun(S:.2  ?f  communiter  TheoIogi,&:  Cannnin:nj,quiarc- 
pirJtio  prxJi^l  irum  rcrum  t.ingir  primarlo  &  priucipaliter  c6-  ^ 
munitarem,non  pcrfonas  Ecc]efiafticas,rcd  tantum  fecundario» 
(^eneraliter,Sc  minus  principiiicer » quatenus  fciiicec  func  mcm- 
bra  communitatis.  "  • 

Quartd,  quandofacultates  laicorum  non  fufficiuntad  fuccur- 
rendum  publicae  necefsitaci,tencntur  Ecclcfiaftici  ad  contribuc- 
dum:  adhoctamenolimtantumexigebacur ,  &rufficiebarcon». 
fenfus  Epircopi>&  OeriyVtconftaxexcap.  p§nmifuutdtimTna* 
nitate  Ecclefiarom.lam  vero  reqoiritur  confenfus  Sommt  Pontt 
iicisyvt  confbit ex  BuUa  Ccenar  Dominifft  txc^puiduerfitJ,dc  im 
munttatc  Ecclcfiarum,nifi  (xt  pericolum  in  tjfiora  ,  quia  tunc  fuffi-, 
cit  confenfus  Epifcopi,&Cieri,prp  none^mptis  ab  Ordinario; . 
f  roex^mptis  vero  confenfus  fuorum  fupcriorum. 

Obreru.intliimcft,  vtex  alijc  obferuat  Bonacin.Principcm 
fpccularcm  i^onpoffc  fua authoritarc  compc!Ierc  Ecclefiafticos 
a!.l  f  )]utioncm  dictnrum  tributorum  ,  quia  uon  habec  authorita- 
tem  r.ipra  illo.s:  p  came  exccuLionem  faccre  in  cis  rebus  qui- 
biis  anccquam  vcnircnt  ad  Ecclcfiafticos  anncxumcraconus  foU. 
uen  li  tributum,quia  quoaJ  hoc  non  funt  cxcmpta:. 

Sunt  autem  Ecclcfiaftici  cxcnipti  a  tributls  iurc  Ciuili,&  Ca- 
nonico,non  iurc  Diuino fumpto  in  rigorc,  vc aduertimt Medini 
dcreftirut.q.  i  j.CouarJib.t  .prafticaromquitfijonam,  cap.^  i • 
LcfT.dub.  4  ^  plures  altj. AdJimus»  Smnfto  in  rijorti<\mz  m  ali« 
quo  fenfudifta  excmptio  tada  eftiure  Diuino,  quiafadaefl  ob 
rcucrentiam  erga  Deum,quia  pcrfonj  Ecclcfiafticacfiintminiftri 
Dci>5c  in  Ecclcfijs  Deus  fpeciaiicer  feruitDr>i^  adoratur. 

Nibilominus  quamuis  dida  exemptio  non  fit  fada  iure  Di^, 
luno  in  rigorc  fumpto,nihilominus  neqwit  a  Principibus  aufcrri, 
tum  qnia  Fn(5la  fuit  ab  iiKt  ,n6  tam  iurc,fcu  legc,  quam  donationc 
in  perpetuum  ,  tuni  eti.uii  &  princip.ihns  ,  qnia  etiam  fa<fla  cfl  a 
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Quf  atJM^mitibutai  imponunt  Ecclefij5,3nt  Ecclefiaflicfspcrro 
fiis,ai)t  eorum  bom$,qnaniuis  patrimonialibus ,  vc)  illa  ext^unt» 
incurruntexconnmunicarionein  maiorem.nou  refcruaramin  ca. 
quamquim,deccnnb.in  5.&rcreruatam  Sumo  PofitificimBul- 
h  Canx  Domint,  in  hac  tamen  non  imponitur  exigciitibus  Cribtt 
unoaimpjnca^fcd  caQCuminsponci* 

TKACTATVS  .D£  CO1STRACTIB.VS. 
DISPVTATIO  I. 
£)e  Contra<Sibus  in  genere. 

1N  Primis,  corra<5^us  proprI^(lri(5te,&  in  ri^ore  rnmptns,f/f 
vltro  dfroqueobli^ath,  ira  dcfinitur  ab  Vlpiano  I.  i  9.  L/t^ 
^fd>,fF.de  vcrborum  proprietate.  Definitio  hnrc  no  intcUi(»i- 
tur  fbrmalitefsquan  contra(5bus  Ht  formalit  er  oblit^atio:  led 
inteJIigitnreaufalitenqiiiaftilicet  caurat^fcu  paric  obligation*. 
Contraftas  igitnrfortiUlHtereft,  fignfi  praaicun.  vltrocitruque 
^  obligationetii  exconrenfu^oneirahentliimpariens.Obligatioaii- 
tem  eftvinciiiam  iqris  quo  ad ring  i  mnr  ad  ^iquid  >  vbi  nomin^ 
fatit  qQodlibet  poteft  incdlig|i«fitte  nacnraleyfine  pontiiiam. 

secondd » contradus  latius  %  8e  minos  proprid  (umitnr  pro 
pa^o,  cx  quo  orltur  oblic^atio  r')Uim  cxalcera  tantnm  parte ,  vt 
ngnificatur  in  Iege^</9;MfiMi//«C.quod  mecusv^  caufa :  &  in  l^ 
f&V  m^MMV»C.de  pr^rcrtpc.cti|p|nca  amiornm.  Et  iii  hac  fecjuii  - 
da  acceptione  eciam  donatioqnattricipit  a  prdmirsiohe  accepra-  • 
ca,e(l>  5£  dicitufjcontradus ,  quia  eft  traftus  vr^luntanmi  duoru, 
in  quorum  vno  inducitur  obligatio.  Addimu<:,q'i^  incipit  a  pro-  ' 
mifsione  acceiptata,quiadonatioqu3tiacioir  i  rraJitionc  r  i,  n6 
cfl  rr,n-ri.*(T;,  in  hac  fecunda acceptionc ,,quia cx  ea  donacioiie 
vtlic aonontur Qbiigario*    ^  . 

.      T  Tcrtid, 


feu  coiuicntioiie^(it*e  rx  eo  opiatur  obli^tio»  fiwr  niom:  xt  figbUEU 
cacur  in  di(%ilege«/?^^;M//a«iir>&  inhac  terttftaccepeionci  etiam 
donatioacceptata  incipiensa  ttaditioAe>eft»&  dicitur  ^otradius» 
quia  cft  verttiKi  fa{^um,rea  v  eca  coivieotio  tradfcis»  recipi^tis, 
quia  padum vt  aicVlpiaiws  lcqe  priifla»  £de  padis»  (ft  dmfurJty,  . 
Vil plwrium  in  idm fldHimnt^  cofi/efjJkSf  id  eft  teciprocns»  feu 
mucuns  confenfus  circaidem»  vndc  (6m^aiQbac  tcrtiaaccep 
tione  coincidic  cum  pa^o.  -  -  •  -  - 

Obfcruandum  eft»  vnum  contra6tum  poflfe  difterni»  feu  dig« 
iio{ei  ab  altero^vel  ex  macerta  circa^qiia  ipfins^  «el  ex  obligatio* 
iie,qu«exeffeauspropriiisipfinscontra^a$9qnod  fi  nvateria  fic  - 
indifFerGns  ad  plures  contra^is ,  ciinc  flatura ,  rcaefTentia  ipfios 
contraftus,  dignofcenda  eft  ex intentibne  declarata  contrahen- 
tium.qua  intendunt  hunc,vel  illum  c6tradm|ieffi<;cCC)6cexobli 
gaciombusquibusQbligariinteudttBt. 

1N  PrimisjCOntradus  alius  efVnomitiatus ,  alius  innorainatusf 
nominatus  dicitur,  qui  gaudcc  proprio  ,  feu  fpeciali  nomine^ 
quoabalijs  dignofcitur, vt  emptio,  venditio,mttCuiim,locttso9&  ^ 
alijiinnoroinacus  dictcur,qui  oon  gaudec  proprio,  fcu  fpeciali  no 
mine>fcd  cantumgenericot  huiusauteBiconcradttaqoacoor  fbn^. 
fp^ies:n€p^  do  vt  des^djO  vt  facjasijfiwio  vt  facias:  ttcio  vc  des; 
qui  omnergandent  nomine  generico perfiincationi s :  &  in  dubio» ,  ^ 
aiico9tra^Dsfit  noininacns,au  Innominacns»cenfendiiseft  inno*. 
m!natus,exl«i.&  a.£deprxrcript.verb.  .    ,  ,  • 

Secundo,  contraifibusaliua  elkreipeiftittns>alius  nonrefpe* 
«fliuus.  Rerp^^itttts»  fea  recjprocQS ,  fcu  mutuus  eft,  qui  mutnam 
p^rtcobligarionem  in  vtroque  contrahente ,  vt  contra<ftus  emp- 
tioni$,&  vendirionis.  Non  rcfpcftiuus  dicitur,  qui  non  parit  obli- 
gationcm  mutuani,vt  contradus  promirsionis  acceptatx. 

Tcrtio  ,  conrradus  alius  cft  nudus  ,  ^  alius  eft  vclUtus. . 
Contra^tus  niid  ns  dicicur,omnis  conucntio,  aut  ptomifsio  con- 
traheudi  acceptaca,carcnsonima]iofirmamcnto,nempc,  fornia 
ftipulatioi\is,5!c iuramcnti,&alij$.  ContraCtus  vcro  vcftitus  dici 
cur,qui  fupra  iiudum  ^adii  addic  aiiquid ,  quo  vefticur»  £imatur, 

fcu 


Digitized  by  Googlc 


.Qt^artdiOOiicraaus  «fkis  cft  hfertttm»^»»?!  os  e(l  onerofasjrv-' 

cratmusyfeo  gratuitus  didcBryqttoaliqukf  (>romitrittir  »«iirtr»* 
'diciirabfqueprctio,vel  mcrcecle:  vtcommodatu,  teftamentnrn, 

donario,  fimplex  promifsio.  Onenjfus  t^icitiir,  qiii  locoeios 
quod  datur,  Tcl  promitcirur ,  dcbetdarialiud>velpromicci»vC 

Cfnptta,venditio,tocatio,&  coiiduftio. 

•  -    Qnint6,contraftusaliusefU->o'vr  fiJei,a!in«;  ftri(^i  iiiris.  C5- " 

•  traAus  bona?  fidci  cft,in  quo  iu icx  poteft  cx  xquo,  5c  bono  arbi-  ' 
trari,quod  fibi  vifum  fuerir,  qnamuis  nnn  fueritexprcffum  in  ip- 
focontra<5^u,vcemptio,locatio,f(>c»etas,commodatum,dcpo(i-  ^ 
t«m,  pignus,  permutatio,  &  ali)  fimilcs.  Contraaus  ftridi  iuris 

inquoiudexadlkringitur  ad  verba,  vt  fit  in  ftipulatione ,  &  in 
fendo,^  «mphiceiiiiyde  in  promirsione,3c  in  donatione.  Vndc  in 
praerenttybona lidei  qoa raminir » vt  opponhii^mata;  fidci ,  fed 
▼t  oppomtar  rt|ori,ac  figntScat  equitatemi«c  behignitatcm  in  iu 
•dtcandob^'*       .  .  . 

-"^  ^  SextdftContraAasditfdipoteftiii  eootra^mpropric, 
*llfi    ruttip|jtfm>&  in  contra^amtatios,Sff  mkius  proprt^  fomp^ 
•ftiflft,l»^«d&craaiitti  laeiftimi  ftimpcnm,  iuxtt  taqa«  difikalta 
teprxcedentc  dizimas. 

Afias  d^uifioncs  eontraftns  omittirnus,qii»cx'dtce«Bs  cd* 
ftabtmt,de  quibus  legendifant  Molinaa  difp.a  ja.LeCcap.  17^ 
dub.j.&Boaacin.diqp«^.'q.x«pnnft.i. 

^ifdU.Qmt  tmdis perfieiantwr  contra^lus?  > 

NON  Procedit  difficultas  de  perfcaione  eTtnnfeca,fenacct 
denrali,quac6rraa:us  extrinficc,&accidcra'itcr  pcrficirur, 
^  c6p!etnr,fcd  de  e{rentia!i,vVintrinfccac6traduiinluafpecie 
In  primis  ergo,funt  aliquic6traa%qui  foUcQuetione.feufblo  • 
^  corcnfu  inuicc  cxten» exprcflo  cfsctialitcr  pcrficiutur  antc  traJli 
tionc  rci,  ctii  fi  triditionc  accidecaliter,  feu  extrinfica  coplean- 
tur,  vtfunt  cmptio,&  veditio,locatio,&  c6duaio,focietas,mi- 
datt4,&  micriminiujinquo  DD. comunitcr  coucniur.Viidc  co 
twhcntes  non  fufpetiJant  huiufmodi  corraaus vt  fcriptura  pcrfi 
cian:ur,Coij>roqnodniTituo  inrcr  fc  vcrc,?^  cxreriu-^conrcnriiir, 
iunte«eniiaHterpcrfQai,v^pariuncobl!garionc  ;nc6crahcrib»^ 

'     T  s   "  S^cim- 
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Difp.  L  ^De  CantraSlikingenere. 

Secimcid/unc  z\\\ contraAos » qni  ««rbis-eflefifiiftlicer.  fvd^ 

citincur,quia  efTcntiaHcer  cercam  verborumft)rinutam  reqairunt» 
-^ualesfuiitomnesrpccies  (Vipulationis »  qmahxrequirunt  clTcn- 
tiiliterinterrocationcmantccedcccm vnius,  &  refponfione fub- 
fcriuciKcm  alrcriu«; ,  v.g.  vnus  \\MtxxogiXffrQmUtMttmibiiBMd 
dAturum'^  ^  alrcr  refponilcr,^row/f(7. 

Tcrrio,  fujicalij,  qui  fcripcura  encncialiccr  pcrficiuntur ,  9c  . 
func  ilH,i]ui  ance  fcripruram  non  habentur  raci,  vcl  ex  dilpoficio- 
nc  iuris  f  qtialis  ell  cmpliireulis ,  vel  ex  voluntacc  contrahcn» 
tium,*iuia  nollunr  concrn^um  racum  haberc  «  quoufque  fcriptii- 
ra  fiat :  ac proin('e  antc  e.im  non  cft  calis  contraftus  ,  quia  antc  , 
eam  noneftconfenfus  concrahentium  faltem  abralucus>qu6d.po 
tcft  cnicunoque  contra£^ut  conuenire, 

Q£artd,rtmc  alij  concra^}s,qui  tradicipne  ret  eflTeiitaHter  pef»  - 
itctancur,Se  non  ance  tt1am,vc  fntic  ciepoficoiii»comfii(Hlicnm»  nili  .  - 
tnnm«permttcatio,p  gnoracio»  dopacio » ftailij  fimiles*  Vndebui 
.contra6libus»qui  eilentialtcer  peificiuntur  tradttiQiie>.iioa46ttt- 
oeFiir  dcHnitioilla  contra6kus,qttimdiflRcultacepriina^xVlpift* 
no  idd  uximus»iiemp^,t^/#r0  citr§q9U  MiMi^ ,  ^oit^cnQA  ip(ift»9c 
iti  ipfiji  eflficiarur  res»vel  rradatur  res,  nDlTam  reliiiqnontx  nec  p|» 
rinoc  obligacionen^nec  ad  efficiedans  tem»nec  ad  nadeatf  isem« 

DijffjcultJHL  Virum  mnis  cmtraSlm  obliget 

invtroque  foro. 

GONVEWVNT  DD.  omnem  contra^um  parcrc  obliga- 
tioncm  naruralem,feu  iure  naturali  obligarc,  falrem  inforo 
.Confcientiz,  (nifi  cx  defeftu  aliquo  fic  rullus  )  quia  quilibec-iurc 
namrali  tenecur,  flare  conucntioni  cum  alccro  legitimc  fz^x, 

AddidimuittzUcmin/br^tonfcientidt  quia  C6cra^usnudi  no 
oblij|anc  tnfnro  exterion  c6mtiniciaf1i  (in  cjuo  DD«conneniiuit) 
<|oia  ins  c5mnne  ciui1e,qulats  nonrefiflit  eis  c6tradib«,eis  caRil 
n5&uec(neliceimucipltcitttr)vcc6(ltic  ex  1  /Kr//^^r/i?,$.finati, 
de  padis*Iure  csm6ciiiili  CafrcIl|,(iaturaAt6adc6peUendn  nu- 
de  pacifcenc^,vt  fter  promiff^is.vt  patet  cx  I,  ^.ttC.8<  Hb,  j.Ordi. 
'quxc(llexa.cic.i6.Iib.5,  necopil.  Ec ecil iure canomco  dacur 
i6i\o  conira  nur^e  picifcenrc,  iuxtacap.  i  .dc  paftis»  C|uamttis  fo« 
ium  in  caufis  adTribunal  fiecieiiae  pertinecib^ant  racione  perfo- 
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nfrum  i  tat  raition^  mareri* :  in  caufis  iaicoruni  remporilitcr 
fubiedorum  SiTmmo  Pontifici.yndc  paftum/eu  contradtls  mi* 
dus  ctiam  obligat  in  foro  cxtcriori  ciuiliCaftclla:,&  cerr.-r  fiibie- 
tcporaliter  Sfinio  Pontici  ,  &  in  forocxtcriori  Ecclcfiaftico, 
Si  tamcncon;ra(5tus  adiiucpromirsionis  acccptata:  veftian- 
tur  aIi«iuo  robore  iuris  ciuilis  communis,  nempc  iuramcnto,  auc 
forma  ftipulationis,aut  alioyecidm  obliganc  ia  ioro  exceriori  ciui 
li  communijfeuCacfarco.  n  * 

•  '•  V*  Vtrum  contraBm  ex  mctu  fa^nSy  • 

.    ....  .  fitvdidusl 

DIFFICVLTAS  HxcnonuQcedttdecoiitmteinatrimo-^ 
■t j»^it  de  eo  peculiariter  dixiihos  tr«d^.de  Matrhn.dl(p*^. 

fcddcreliquis.  '  / 

Circa  difiicattatem  ergo  cotiueninntDD.contridfi  celebritui 
ex  nrie^ta  prouentente  ab  intrinreco»qualis:dfcitur»qui  prooenit  i 
c^ufa  naturaH|V.g«abinftrmitare,vcla  rcmpedafesqoidiciturab 

intrinreco  pronenire,quia  ab  ipfo  metucnte  libcrc  inchoatnr  ta^ 
quam  ab  efficiccc  ,  a J  difFercnna m  mctus  prouenientts  ab  altero 
mcrum  incuricntc,  qiii  diciturabcxtriafeco  prouemretqui^in* 
choatur  a  caufa  cxcrinfcca  libcra. 

£(1  tan^i^  difficu}ta?>,an  contrad^us  celebratusex  mecuproue 
nicnccabe.Ttrinfeco  fit  validus. 

-  Socusin^  difl.2p.q.  i.art.  ^.Sylu.vcrb.mctusj^.p.Sayr. Iilj^* 
2.c.2.5d  Rebcl. i.p.iib.  i  .dc  contr3»5t.q.  s-doccnr,coritrad:us  no 
^alumgratuitos  vc  doiutioncm,  &  fimpliccmpromifsio.nem,  fcd 
eciam  onerofos>vt  emptionem,Se  veditionem  locatione,  &  c6da 
^krane»ez  mecCi  Iniuftd  thcufTo  qoiais  teui^efle  re  ipfa  in  foro  e6f«^ 
ciencias  nu]los,quod  fignificaf i  yidecnr  in  l.iwiliovi,  $.ncet>fF.qiiod 
inecus  can(aid'um  dictcuri  Mtimn pi^o^  s&kium  h^rmdmLm 
i^eifismamuiifmiL  rts  tn  banh  eiusijt.  £c  racidne  probacur  i  qui« 
arquiras  nacuralis  non  pacicur,  vt  quis  per  iniuriam  fiue  a  fe  ipfof 
fiuc  ab  altero  tertio  ilUcam»iusaliqaod  acquirac ,  &  iniuria  paf- 
.  fus  iIludamittat,ergo  oontrad^.cvmctuiniui^.o ,  quamuisleui 
celcbratus.eft  iure  ipfo  oacurali  nuUus.  Han  fentetiamplures  alij 
DO.admitcuncquoad  omnes  cotraftus  cx  metuiniufto  graoi  ce  • 
lebratos,  vt  fciticct  fint  iurc  naturalinulli»  quiaquoadeos  ma§cs 
vr^ea:  di^4  icx»&  did^ratio.  . 

T  i     -   .   ,  Nauar. 


Dijp.hDcContr4llib.mgeneri. 

Nauar.in  Summ.cap.si.Sanc.lib.^.deMatrimon.  dirp. 
l.c(r.cap.  1 7.dub.^.Laymanlib.^.trad.4.cap,^.  doccnt,can- 
traAus  non  folum  onerofosjfcd  cttam  gracuitos  ex  metu  iniuftoy 
(^uamuisgraui  celebratos»  cfTe  re  ipfa^  &::in>f6roconrcientiz  yz^ 
lidos,qu]aiinl1t>  ibre  irritintiir,.quia  non-inre  pofititiOyqttiaininfi 
cxtAt  •  nec  iore  natnrili ,  quik  hoc  roTenon^ilrricantuY  contradns 
'  onerofitob  rationcm  quam  po(Lea.adHUcemos»nec  c6'trafto8  M 
toitt»qnia  eadem  videtur  ratib  pro  eis,ajC  pro-onetofis.Hanc  fett 
tenriam  plures  alij*  admittont  qooad  contraiChis  ex  meto  iniu- 
fiolejtf  cclebratos ,  qoia  qooadeos.magis  vi^fitfiKiopiodiii^^ 
fententiaadducenda.  ^  ' 

'  Nos  tamen  exiftimamns,  cotraftus  ciuiles  oncrofos  ex  me^. 
tn  iniu(lo,quSuis  graui  celcbratos  cffe  re  ipfa,  &  in  forp  confci€^ 
tiar  validos.Cbntradus  vcro  gratuitosexmetuiniu(lo,quauisle-. 
iii  cclebratos,  elTe  re  ipra,&  in  foroconicientise.nuiiosy.quodez»'* 
prcfsc  docet  Turrian.difp.  ^ 

Ratioprioris  partis  eft,quia  contra(5l:us  onerofiquamuis  ex- 
diAo  mecu  iniufto  celcbrari,nooinnullatur  iurc  aliquo  pofitiuo, 
quia  nullum  tale  extat,  ncc  iure  naturali ,  feu  cx  natura  rei ,  quia 
adfubftantiam  contradus  fufficiunrtitulus  legiti«ius,^^  yolunta 
rinm.fimplicitcr,fcu  efficax,v.g.yc  vcnditio  fit  valida  iure-natur^ 
Iffhilaliodrequiriturciuam  titulus,nepc,quod  deturres  pro  pre« 
tio»  Stqnod  ttt  fimpliciter  tfeiiefficaciter  volbotaria»  8e.ibrqoe 
lbndamentoexigetur>qood  contra&ns  ooorofns  fiattibfiaoe  finw- 
pJiadifplic€n?ta(,qoamoi$f  hoc^nonnidlis  exigatucad  ibliftaa- 
.  dam  conitra<5lus  matrimonij^qoit  eftcontraftus  ftvihcnlbmpa-^ 
.  ci8»9:  amoris)  fed  quamuis  contradtoonerofnsfiatex  diftome-' 
tO»6(:Comfitnplici  difplicentia,fit  umenex  voluntate  eflficaciier 
go  quando  alias  fit  tituiusiegitimus^vtefle  poteft  acfoppibtlimos 
etfe)erit  vaiidosex:natura  rei,feu  iure  naturali.. 

Et  ob  rationcm  di»?lam  traftatu  dc  Matrimonio  difp.^.  diff» 
1.  diximus,  concraftum  matrimonij  ex  dit^ometurclebratum, 
e(fe  iure  natiirali  vahMum,qiiamuis  inualidiim  iure  pofitiuo  Ecclc 
fiaftico,  reliqui  tamcn  concra(5^us  onerofi  ex  co  mecu  celebrati, 
ita  funt  iurc  nat!)rali  validi,vt  nullo  iurc  pofitiuo  irritenrur,quia 
vt  fupra  di.ximus  nulium  talc  e.xtat.Tmo  id  fignificatur  in  inftitu- 
tadeexccptionibusjinprincipio,^  ui  lcg.^ w?///>r,$.fir).Nihilo 
minus  qui  celcbrati  funt  cx  difto  mciu  iniufto  incuffo  ab  altero 
concraheQce>debcQtiurc  luturalircfciiidii  fi  velic  quimetum  in- 

-  '  \    iuftd 
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ioA^OilhiefttVtobiiMbai^    aducrtant  LtA  <IiiI>v^«msiii« 
-  f  t-.Torrian.dttb.i  i.nuin,9iBontcin,dirpuc. ;*qstiilk«  ^.*pan.2.$«  . 
f<3«5:  commamteTDD.  qntarexvnapam-fliifticc^N^^  ciuiles 
*  refciodi  poffunt  foU  Voluntate  contrahentiiuifrqnia  nou  funt  fuA 
.  nttiinindi(rolubiie&Cficut  e(lcontra6lus  matrimbnij)&exalte'» 
ra  parte  ille  altercontrahens  iniuftc  coegit  altcrumad  contrahc- 
dum.ergofi  quifuit  coadu5  ▼clic,tcnetur^qui  coegitad  rcdiiccn 
das  res  ad  ftatum  in  quo  crant  ante  metum  incuffum  >  quia  aliter 
non  fatisfaciet  iniunar  coaAo/aiftacab  ipfo  .  Imo  etiam  tenetur 
aJ  rcftirutionemfruduum.poftjcontra-fiiim  quamiiisvalidum,ab 
eo  qui  coegit,perceptorum,qwa|nuis  ad  ipfum  verc  pcrtinearit,fi  - 
coa<ft»  erat  illos  pcrcept«ro«,qme qui  cocgit,Aia  iniufta  coaAio-  ^ 
ntfuit  caufa  iniufta,ne  coa<ftus  illos  pcrciperct:^  etiam  tencbi- 
Cur  ad  fatisfaClionem  coiufcumquealius  damni<quod  coa^us  ob 
■  «an  coadionem  paffus  fuerit,&  ad  eademJtendnfeor^^cumque 
olinstercins,  qai  iniofUcoegitadeOiiCQntniftum»  e^Lquocoa- 
Aoi  damaificacaeefcTonc  cameooon  debet  iuKeiiauiraliTefciii 
ditoollehte  atcero  contnihentejion  coaigp  >  quia  cuoc  liic  altAr 
contrahens  noneft  caofa  dtd.eihiuri««  cio  ceneacurrfada&Cere» 
coaftqoenternecteneturtetfcmdereeum  contra(Stu(Ui  quam- 
uis  coadus  a  tertfOt  Velir»  luretamen  poficiuo  refciqdendus  efty 
iicoa(^tis  velit,vt  aduertancLefsiaS|Sancius,Mo]tna«  SUgioai» 
4lns4&  Bonacina,&£^ificatur io-cap.  2. :& 4.de  h^quar»ir.  * 

Cogens  tamen  iniuft^aliqnemad  ludum  cum  ipfo  ,  tnquo 
ipfe  cogens  lucratus  eft,non  tenetur  ad  rcftitutiQnem  hLcri(ficuc 
nec  teneturcoa(aus,fi  lucratus  fuiffcr^vt  adnertuntMolinadifp, 
5  itf.8c  Turrianus  difp.  5  ^.dub.i  i  .quia  quandoeft  coaftioiniu- 
ftaad  contraftum,taiitumeftrcfciudendus  ipfecQntracius,qul- 
dovult  coa^auSjSc  tantume/lrcfartlendum  damnuni,  quod  ori-  " 
tur  ex  ip(a  coa(5lionc,&  ex  ipfo  contra^u,in  cafu  autemcoaftio-^ 
nis  iniufta:  ad  iudum  ,  ludus  ipfe  nequit  refciudi,  quia  ncquit  ref- 
cindi  quoad  ea,qua!  in  ipfo  commutantur,nempc»quoad  fpem  lu 
Crandi,&  periculum  perdendi  vtriufque  contrahentis»  feu  luden  - 
cis,quia  ea  tantom  doo  ronttquxcomnmcaacur,in  contraAo  ladi 
Cficot  in  empcionc^rendicione  restdcf  rettom)  codtraftus  anw 
cem  lodi  nequit  quoad  ea  doo  re(cinditvc  pacetttficoc  poteft  c&i> 
traftos  emprionistSc  yendttionistqooadremtfle  pretiunp  oec  re^ 
fafciendomeft  damnum  perditionis  ,  g..  pecunix  ipn  coiftn, 
9iiacogeosnoofoii*verccaiifaiUiiispi;r^tionist  qoiajiec  luic 
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cauraim!T!ccl'ira,vt  patccnecfuitmecirfiira,  qQiacogcffs tantuin 
fuit  caufa  iudi,  ludus  autem  recunduin  fc  non  cft  Ccinfa  pcrditiow  , 
nis, fed  fortima,cuius  cogens  non  cft  cauf^jquia  in  ludo-nf utcr  la 
dcns  mac»t$  cxponirur  pcriculo  perdeudi,quim  fpei  lucraiuli,  vt 
patctjcigocogcns  ad  ludumnoneftcanfadammfcupcrdicionis,  ». 
crj^o  nec  teueturad  reftitutioucm.ilHns,     •    '  . 

*  Ratto  vet^poft^riorts  partis  noftrak conclaitoniffcft»  quia  qua* 
*'do  c6tra^09  gratnittis  fic  ex  nietii  tniufto,quaais  leiii>eti^ni  £  fit . 
'fiinpliiit^r,6c  tfliiacitetvolantfiHSifit  tame  abfq;  Jcaitimo  tki^ 
.lo»quia  inootradib'  ^ratttitisticolm  iegittmus.cftiiberalitas^^ 
^|Ood'ficex  mctu  iniu((^  irtcufToino,  fit  liberaliter^fcu  exiiberali- 
tate,quiaad  liberalir^tcm  nd  fttfficitvt^uodiion  fiat  proaltcra  re, 
-feid requiritur,  quod  fiat  a  cocrihcte  ex  fe ipfo»  &  no  ab cxtrinfe 
'co  cda^yfc  qoafi  vi«i[£ter;  quod  autc  fit  ex  mctu  iuiufte  incuflb» 
"n6'fit  i  pati^te  mctacx  fe  ipfojfcd  ab  extrinfeco  coa6tc,8£  quafi 
Y!o!ciiter:  &  moralitcr  potius  Ht  ab  incuticce  mctu  iniuftu,  quam 
'ab  ipfo  metupaticnte,  alitcrac  quado  fit  cx  metuab  intrinfeco, 
'vtab  infirmitarc,ai  t  a  tcpeftarc,  quia  tunc  fit  abipfo  cotrahente 
cx  fe  ipfo.  Tmo  etiam  quando  fic  cx  metu  iufte  iucuftb  ,  qria  hic 
■femper  vncutirur  ob  occarionem  (iatam  ab  ipfo  mctum  patien- 
.tc  ,  H  ex  Jpfo  ortum  habet ,  &  ad  ipfiim  rcducitur  ,  vndc  dcfc- 
-ftus  compicti  voluntarij  prouenicns  cxmetu  iniufto,  in  contra- 
dibds  gratuitis  rcfunditur  indcfedum  icgicimi  tituli  tprorumt 
«enipCfiAdefo^m  liberalicacis»: 

•  •  •  ■  , 

fJDif^^mU.VL  VtrumtmtPoBusfaSuiiXx . 
"  /    '  ,  ^rrwrey  velex  decepUQnc^Jit, 

SVPPONIMVS,Errorcm,fcudcccptionem,a!tcrum  efrcan- 
recedctitcm,  fcucaufam  coutradus,  qua!is  cftillc  ,  qui  fi  non 
cnct,  non  Herct  contracius,^  ob  id  conrrav5tus  dicitur  fitri  cx  il- 
io,  alrcrumelfe  comitaiirem,  rcuincidentem  in  contraLlu,  qua- 
Jis  cft  illcqufj  qnaniuis  non  exiftcnte,etiam  ficret  coacra6tus,  5c  . 
ob  id  contradus  dicitur  ficri  cum  illo,Jc  non  ex  illo, 

Hoc  fuppofico  9  conucfuoat  priioo  commuuicei:  PoAores» 
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elftnf  f^Teo  ileCerVionC  circa  fubft4fit<amr«i/eD  materix  contri- 
^Uft^fHie  bnerofi  ,nue  gratuiti»  fiueerror  iit  antecedens,  feu  dAm 
c^iuf^m'contr2v^ui,riiie  (ic  comitanis  inamredderecxntmni  tei» 
A«  tinrenatur&lt  ipfumcontrac^nm  QiillnmiVt   <}uis  emat  vicruv 
exillimans  cfle  gemmam,  aut  fidonet  jjemmam ,  exiRiinans  cffc 
'▼icrnm;quia  timccrroisreii  deceptio  etiam  coniitansaiifcrtcoii- 
renfnni ,  fcu  vcluntariutri  circa  rubftantiani  concradus  :  quocl  cil 
verum,quamuiserror  (it  vinc!bi!is,fjuiahic  nonfufficit  ad  validc  ' 
•contrahendum,quamuis  fufficiarad  peccaniium,f{riaad  peccan- 
•dani  fufficit,quod  qui^  fe  cxponat  periculo  faciendi  concra  pr.r- 
ceptum,cni  periculo  fc  exponit,  qui  cum  errorc  ,  aut  isnorantia 
•vinabili  prarccj^tioperaturradvalidc  vero  contrahcndum.vcrbi 
gratia,ad  emendum,  vel  ad  d«Hiandum  hanc  rem  ,  non  fufticic ,  fc 
ex{X>nere  periculoesin  emendi>vcldonandi,rcd  requiriturvcr;i 

•  ~  v^volnntaveaffvenendiyvel  domnji,  qux  voluntas  ncquit  ftate  cfi 

•erroreillius  rcf  <faamuis  vincibili  zScch  eandem  rationero  errop 
.circa  motibamdi»nitioms,ant(implicisprOmirsionis  redditilU 
.iure^naturz  nullam,^fiia  fubftantia  illius  douationis,  aut  promi(^ 
•fionis  ob^nra>%non«(t  trolnntaria. 

AddimuSjConrradu  ob  errorc,fcu  decep/ton^  circa  Aibflantia 
•Jllius  itacflc  nullujvt  no  folu  deceptus  nonteneatur  illuratifica- 
re,  vt  patet,fed  nec  dec!pics,qnauis  deceprus  velit,quia  ad  id  n6  \ 
tenetur iure  naturic(nifi  quando decepto  intuHt damnu,qucd ne»  • 
quitalfterTcfarcirc,  nifi  eu  crntraflu  ratificandc)ouip  cx  vi  con- 
icnfus,quo  dc  prafenrifntendcbat  cclebrare  conrracftu  doIcAim 
fidluitaliu  fynccrum  celcbrare,  nec  teuetur  iurc  aliquu pofitiuo^ 
jquia^ullum  cxtat,quoad  id  obligctur. 

Conueniunt  fecunJo  connr.unirer  DD.crrorem  circa  qu.f  lica- 
tem,fcuacciJensrei,auc  ricuIi,contraftus  no  inualir»arc  irrc  na- 
tnroc  jpfum  corractmn,  vc  fi  quis  eniat  cqunni  ii^naiJU,  oxiliny.ans 
.  e(reftre'nuti>vei  li nubat  nuria paupcrc,  cxillimans  tfil-  diuitcm: 
quiaqi£iMuuiaobeum  errorem  dcficiat  confenfus,  fcu  volunta-  ^ 
riam  circa  accidensrei,atictituli  contraAus,  nonramcn  circa  ^ 
fubftantiam  i  ac  promde  contraAus  erit  fobdantiaHter  vaUdus  9 . 
nifi  coiifenfus  eii.cia(ur  dependenter  ab  ejo  accidenti»  vcl  circwn- 
ilantia » caqoam  a  conditioae  >  qoia  tunc  deHctcnce  eo  accjden-* 

•  ti,  vcl  ea  circunftautia,.dc(icjetcpBfenfus  circa  Aibliantiam. 
Hanc  auteni  doi^ujnam  contra  nonnullos  eztftimamos  ve-- 
caai  9  qaamui^erc^^r  iic  aocecedens  >  lea  dans  caulam  concra^ui; 

X  5  quia  • 

\ 
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qma  q^iamitis  tmic  oontralieiis  non  eAc  coorei»riir9S,nec  contrt^  • 
«5lv  n<:,fi  non  erraret  circaqualitatem,feuaci:!dens,  nihtl<muDiii 
hic,{^ra](ncabrolute,5eefficaciter  confentttinfubflanriam.iqua^ 
uis  non  iii  icci  Jens»tc  proitidc  concradus  iureiuturc  crit  Aibfli 
tialirervalidus. 

Eft  tamendifficultas,anhi  c6tra<aus,quibu$icrrorcircaac6i 
dcns  fiedit  caufam^fint  inualidi  iurc  pofitiuo. 

'  Gonueniunt  DD.nonfoUim  quofcumque  contraflus  ex  erro 
re  Comitante  telebratos  rcHnqui  validos,fcu  non  irritari  iurc  po 
/itiuo,  fed  criam  coutrai^us  ftcidi  iuris^  quajnuis  ex  ciroce  aoce* 
cedente  celebratos. 

£(V  tamen  controuerfia ,  an  concradus  l>oi^iidciex  crrore 
antecedente  celebrati,iure  pofitmoirritcntur.  . 

Circaqnam,qttarouts  MoHnadifput.a^P.SiiKiuslib.  t^dt 
Matrinion.difp.^  4.Rebeiteslib*tjqa«ft.'^*  red.^  •  Kr  Bonacint . 
difpuc.  ^  .qasft.  \  4."%»  doceant.»  irritarl;  Nostamen  irerifimiUns 
exiftimamnsynon  irritariyfed  ralidos  relinqnisqiiod  docent  Xef. 
cap.  f  7.dttb.5 .  Laymantrad.4.cap..  5.  BecanuStiEgidius»&  altjt 
quta  nolhuneftluspoiicunims  quodieAiexpendatnr»  irriteni» 
tttr.  ^ 

Sedciuamuis  omne^di^icontradas  ciuiles*  etiamiiiiqiti» 
bus  error  dedit  caufam,non  inualidentur  iure  pofitiuo,hi  tamcn^ 
quibus  error  dedit  caufam  ,  polfunt  iure  poiitiuo  refclndi,  fi  de- 
ccptus  velir, n  qnocumque decipiaturtvt  aducrtit  Bonacin.difp. 
^.q.  I  .pud.  2  2.5c  habetur  in  \,^.ele^ater,^,t  dolotiino  iure 
nacura  i  rcfcin  .li  dcbcnt,  ii  ab  altcro  contrahcntc  fit  deccptusi 
fi  liic  vcht  ,  vt  alter  contrahcns  <ied|>ici]s /acisfaciac  iuiurijg 
fua  deccptione  ipfi  decepcoiadaE;. 

^jj^.  KII*  Virkm  contraSlm  alias  inualidi ,  co^ 

Jirmentur  i^ramento  ipjis fuperaddito} 

DIFFICVLTAS  H«c  nonprocedit  dehinmentDaflerto^ 
rio,quo  contrahessiurat  a&imdprxlens ,  aut  prxtMtvm» 
4r.^.reTendere,aut  vendidtire«ve!  jepromittere,alit  proniifsiflle» 
qoia  eo  iuramento  nulio  lure  obltgamur  ex  tuftitia  td  aliqoidtfed 
tantomex  Religione  addicendam  veritatein;  fed  procedicde  iu 
rameacopcottuiTorio^quo  concrahens  iuqit  aiiquid  Bicururo  »v.g« 
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fc  ftaturam  promirsioni ,  ant  fe  non  rcfilitiirum  a  contraftu  ven  • 
ditibnis,an  fcilicct  divli  Contraftus,tam  promifsionis,  quam  rcli 
qui  alias  iure  Intialidi-,  qualis  cft  contradus  pupilli  non  proximi 
pubcrrati,6t  contra<5his  prodigi  habcntis  curatorem,co  iuramc- 
to  promtfTbrio  fuperaililito  Eant  valtdi»  U  obligcnt  cx  iuftitia. 

Hoc  rupjponto,.  comtenimit  DD*  iurameiitum  promiiToijam 
^idto  modo  TOperadciitttmv  contra^i  hdto  in  commodum  alte- 
rins,  {^mperefle  ob(bruSdnffi,.faitefflexo&iigatione  virtntisRe 
l^<Hiis*qaotres  id  quodinratiir  non  ver^ ,  feu-flrift^  prohibetut 
M>fi'itiranti',.feuqnoties  poteftfiieri  ahfqucf^ccato  iurantis ,  vt 
ngnificatur  in  cz^.quMmuis paBumiAe  Y^j^h  in in  capit.r»nf 
antifigstf  deiitife;hirando:  dummckio  is  in  cuius  fauorcm  fidum 
efl  iuramentum )  velit  fibi  impleri  ,.quod  iuratnm  e(l ;  quiaad  id 
obiigat  reuercntia  debita  Deo,qui  eo  adducitur  in  teftcm, vcl  in 
fideiuflrorem  eiusquod  iuratur.Addimus:D//ww^(7//7«  r^^wj/i 
mrem  fii6ium.eft  iuramentum  Vfltt Jibt  impleri  quod.  iuratum  ejf: 
q^uiafi  careatcavolutatcvel  quia  noacceptauit  idquodfibi  iura 
tum  cft,faciendum  in  fui  commodum,vel  quia  fi  accepratur,  cam 
acceptationem.  podea  reuocauit noiH>biigat:didufniucamencu 
adhuc  ex  Religione; 

*   Elltamendifficultas,  andiAumiuramentum^nonfoIumobU-  . 
g^texKeligione^fed  etiamconfirmct  contra(5himalidsnuIIum, 
cum  efliciendo  validum  ,  &  confequeotcr  dantem  iusiuilitia:  ad 
rem,vern»re«.  .  '  . 

Cbuarr9f>«ile  paft.  a .  parr.  nu.  p  J^nt.  Gbme2  tom.  a .  var 
eap.  i<4«BonadiLdirp. q-i *pund.  i..Bartolus,Panormitanus» 
&  alij^quos  Coui^mb..refert ,  docent,contraftumaliasioualidfi 

fieri  va^idum  ex  vi  iuramenti  fuperadditi,  dum  contradusnoir<fic 
illi^tus  inranti,  quia  ncc  fit  immediat^  cotr^  bonum  commune^ 
uec:fit.ipfi.iuratiti  fh'ide.profiibitus,nec  aliter,  quia  in  didis  capt 
tttlhiquamuis pa^mySc  cttm  contirt^aty$c  m  Authentic;  SMftamli 
tapub'erii^,C.  iiaduerfiis  vcndit.  dicitur,fi2ruandacrtciuramen- 
ta  addita contra^libus  quanniis  alias  !uualidis,dumeorum  obfcr 
uatio  non  vcrpac  in  difpendiumralutis  .Tterna?,  ncc  fit  contra  bo 
nosmores,.  quoftacui  vidcturvimcnntraftuumalinsiuftalidorik 
rcuiuifcercfeu  confirmari  rationc  iuramcnri  fupcradditi. 

Innoccnt.vero  in  cap, cum  vrrjiffem y  c\c  inftitut.  lafon  in  Icgc 
ius iurand^y  ff.de  iurc  iurand.Vazqucz  dc  teftamcnt.c.  ^.di  b.a. 
&  Molina  difp  - 1  ^o.docentycontradus  alias  inuaiidosjnou  con« 

'      •  firmari^ 
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firmiri^fcu  non  ficri  validos  ratione  iuramenti  eis  riiperadditi,Ia 
quo  l  iiiclinat  Turriaiuis  difpution.^  ^.dub.y.^cmcrirOjquia  eo$ 
\    confirmarijfeu  ficri  validos,  non  prouenit  ipfisrationc  iuramcnti 
imc  naturali ,  feu  ex  natura  rei ,  vt  patet ,  quia  iuraracntum  fu- 
peraddirum  fua  vi ,  5c  natura  non  deftruic  ius  pofitiuum,  irritant 
contra^um,  fi  co  irritatur,ncc  fua  natura  fuppletdefcjflum  volu 
tarij,  uec  defcAum  tituli ,  fi  cx  aliquo  eorumcontra^us  cftiuro 
iuturali»fcu  ex  na:ura  rci  nullus.-ncc  eos fieri  valtdos»  reaconfir* 
mari  proiiealc  ipiis  rationc  iuramenti  iureiHquo  pofickio:  quia 
nec  tniaribQs  pro  (entehtiaaduerrarioram  addaA»»  nec  ioaltjs 
'  id  ftacnitur>nec  ngnificacnr;quiain  efs  tancum  didcinv  obferaaii 
dom  efle  iaramencam  i1lad:qaod  fnffici^ter  falnitnr  catione  obli 
gationis  e.T  reltgione  ortae  ratione  iniraiilenti:  qnia  id  etiam  dici. 
cur in  cx^JehtUrnAt  inre iuratydo  9 de  inramento  (uperaddito 
promifsioni  vfnrarnm ,  8c  tamen  easpromittens ,  &  catum  prb- 
mifsionem  implecurns  iurans,tantumobligatarexReligt6iie,  5e. 

Qon  ex  iufttcia  ad  earum  f^tionem. 

Et  quo  conftat  ad  fundamentum  aducrfariorum  ex  di^h  iu- 
ribus  dcfiitnptUjin  quib*  iuranci  abfque  vi,  &  doio  negatur  actio: 
ad  conrr.iueniendum  contraf^ui  iurato,  quod  exprimirur  in  cap. 
licst  mulierfs^  de  iure  iurand.in  rlum  mnlieribus  confcnticnri- * 
biis  alicnationibus  dotium,  &:  donationum  prqptcr  nuprias ,  9c 
cis  non  conrrauenire  iur.TTitibus  abfqne  vi  Jtdolo^  ucc^.itur  3<5tio 
a.J  c  ^ntra'.ie:^iendum  ,  iudicibu^  prohibccuc  cis  in  contrauen- 
tioac  fjuerc.  *  •         *•        '•  '  '■ 

Id  vcro  quodaddit  Moiina,nempc  ,  qnod  quamuis  contra-: 
alias  nuilus  non  fiac  validus  rationc  ramenti  fuperadditi  >  eif 
ipfo  tamen  furamentooriatnV»non  (bliiobligatio  Religionts  rel^ 
pjeAu  Dei(in  quo  DD.conuehiunt)fed  ctiam  inftittjr,refpqfta  tN 
litts  in  cuius  fauorem  fir;  quia  iuramentamillud' formaHter^  ane  * 
.virtualltcr  fit  promirM<^,falfumeft,  qiiia  prasterquam-ouod  iura- 
raentumillud  noncft  fo  rmiliter,nec  vircnaliter  promilsio,  qusU 
uts  eimfupponac,quan.do  in  rigore  eft  promifforium  ,  nibilomi* ' 
nus ,  quamui5  id  gratisa  lmictamus,  nontnducec  obligationem 
iufticix  ,non  n^Iumquando  fuperaddicur  promifsioni ,  quia  ficuc 
•  hscc  eft  nal!a,vr  ^n.pponimus,  criam  erit  ipfa  promifsio  ab  ipfoiu;  . 
ramento  inJiriia6ta,qLiamin"s  hxc  admittatiir^  fcd  etiam  qiiando 
f i ip ^ ri  i d i c (1  r  a !  ic  n  1  :io ;i i :  V t  q u ^ nd o  a !  i c nan s  i u r a  r ,  fc  r at ! hab i tu- 

(um  eam4iiciaduncni«feu  ei  nonconccaucncurum^^uiaiicuc  ipfa  . 

aliena- 
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iltenilio  m  prindpio  eft  mitlatttt-ctiaiii  ratilHibicio  »  quor  iuntttr 

Cf  iam  erit  cOv^cm  iurc  nalla. 

Ex  di<5^is  coiiftar,PriiTi6,  recunclum  h^nc noftram  rentemiam, 
oblfgacionemfiirantisdidoscontr.iAuSt  nontranfire  adhsre» 
des  fuorumbononim,quia  fola  oblfgatio  iuftitiT  tranfit  ad  hafre-^ 
dcs  bonorum,  non  obligitio  Religionis.  Conftat  ctiam  fccundo, 
<!i<f^uni  iuramentnm  poffc  a  fuperiori  relaxare,  quia  rclaxatio  il- 
Iiu5  fic  abfquc  pr^iuditio  rertij,  feu  abfque  iniuftitia  contra  eum, 
cui  fit  luramentumiquiahic  nullum  hnbct  ius  iuftitix.Conftat  ter 
Cid,eum  cni  traditur  aliquid  ex  di(ftis  cotrav^ibus  quauis  iuratif, 
4ion  puife  iilud  retinere»quia  nuikm  habcc  uis  iufticiac  ad  iilud* . 

T^iffk.  VIIL  QjinmoiocontraBusfuhconditiont ' 
:       .  Jitvalidiisi 

CONVENIVNT  Primi  jDft.  CQntr«6hmicclebrattmi  rQli 
conditione»  contra  fubftantiaflHiilffttS  «(Telure  oaturali  >  fea 
ex  natn^a  rei  nnllum  :  qi^  qui  conmliit  fub  condittone  contra^ 
cia  natarar,feu  fubftantix  conttratfttia,  ipfa  contra&ione  diftrahit* 
CoRueniunt  fecundd^contradumceiebrarum  fub  conditione 
prxfenti,auc  de  prxcericd^ant  fHoitimtSSt  abfolace  validum»  fi 
condicio  impleca  (ir,tuc  ftactm  efteomnino  nullttfli,'fi  non  iic  im- 
pTeta  c6ditin(vt  cxprimirur  inlnftituca  dc  ▼erborum  obligacio- 
nibus)quia  fi  condicio  exiftat,  auc  impleta  fit,  confcnfus  contra- 
hencis  ab  eadcpCndcnterelicitus  vcrc,&abfolutc  cxiftitdepr» 
(criti,5fconditionenon  exiftcntc  ,  aut  nonimpleta.^  nullo  modo 
exiftitconfenfas,quodcft  vcrum,vtaduertuntcommuniterDD. 
.    quamuis  imptecio,aut  noii  impletiocondirionisappofitxnonfic 
.   aota \^C\  eam  apponenti.  (  vt  de  matnmonio  fub  couditione  non 
nota  canrrahenri,  diximus  contra  iEgidinm  trad.  dc  Matrimo* 
nio  difput.7. dif.  a.)quia  contrahcns  fub  c6ditionc,confcntit  fub 
.condicione  exiftentiae  conditionis  appnfirx,&  nonfubcondicio-» 
nenoeiti«conditioois»fe(bliexiftencia!CORdttioniaallj'gatraom  . 
con&iirQm^  8e  tsqsk  notitii*  ^xiflsmi.Tjllias  t  «uia  pto  ccmdstioot 
tamQmapponitQrexifikeatia|(daimpletioret»qu9t  cidic  fnb  con» 
4itionem»8e  non  notitiji  di^arexiimtiat»6o  igifiletioats« 

Qonoenionc  tcrtid  DD.  contraftnm  celebratomliibcoiidl* . 

tioiia  ' 
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tione     Funiro  c<^nttiif»ent!,ycrbi  gratia,^ Petrasvenerit  eraJH^ 
tiAd^e.v.onciXz  ftatim  vahdun-Vjren  oblii»antem  (nifi  adcxpeftaD-. 
<,i.im  implccioncm  conditionis  )  fcd  rnfpcnci!  vfque;  ad  iHrrpI(N 
.ctoncii>>  fcii  cucntum  cotidttionis  (vc  (igniiicatiir in  di(ftalfi- 
IHtutade verboromobligactonibus ,  $.  fub  condtctonc » &  ex 
.coiidmoiubus ; )  quia  ^(Mirenfiis  fub     tondittone  eotihtiheo-  * 
.  riu.u»  inqvQeAentk  cont!^a^us  (nntaliter  confiftit i^uit  de- 
jpcnjeos»  8e  alligitus  .exifteiitjnry  fett  tmfHetiont  didar  condir 
.sionis  t  qKptd«ti4ini"^ft  vjsrflim  ds-  contraStt  celebrato  folkcoo- 
ditii^i^de  fucttrq  tieceirafic^»  verbigrstia'9j|Pi?t/^^/  ortaum, . 
fi.^isooditiQ  in  nsprefitmtsBr^ rfeu apponatcirid  ibfpcn^dcfl. 
dum  confcnrnm  v(que  ad  eiQs  inipletionem  »  vt  appotii  po-J 
te(l :  nihilominns  rcgularitcr  iloi|apponttjnrvtCQnd.itiQ»  qtja^- 
tiocognofctttircCfe  iieoe<raria  t  qul^ttinc  impletio  tiliiis^obflus  • 
ccrtitudin^ni  ceiifetur  tnpralicerpr«fcns>  &qui  tunceamappo- 
nunt ,  non  tiim  apponunt  ad  fufpendendum  conrenrum,qudnn  ad*  • 
fii^  iificandum  certitudincTn  confenfus  prxrentisj&abfolnti.  Et 
Jded  qnando  non  conftat ,  appofitam  fuilTe  ad  fufpeudcodum 
conrenfuiT^,  cqc  tunccontradus  fub  ca.  conditione  celebratus,^ 
ccnl^n-iusefc  ?»bfolotHs :  a^cxtunc,  &protunc  valere  ,  vt  de 
contraul-j  nuxrimouij  di^v^atts  tr^i^acu  dc ilio» dirputac.j.  dil&-i 
iiculc.(f.  •  ' 

j;  ,1  Et.idctn  obdiw^^am  rationcm  dicendum  cfldccontraJtucc- 
-kbr^to  rub'C',>i>ditioncdc  futiin>co<^tinc»enti,certo,?i  infalibiU- 
-Dcrc-jg^Tlc.i^vrcalijVcrbi  gratia,  /f  j^ntiebriflpsvenerityVX  contra  - 
Mftiorcfn,^  Couarrubiam,  Adrianvim,  &  Bxfiliumaducfrtunt 
&tn«iirsHb.'jj::dc  Macrimomo,dtfpofcatioir.i;Rebb|ltts'J.  dc  Ma 
Ofsmon«k|i.eo.Taiviaii.difput.  5  ^.dnbip.Sc  Bonachi^difp.  q.sv 
ptfiiiL^.quiifciticethnplctiQtalisconditionisLC^eniscer 
iiemrCcn(etii|f^!Mraltter  prxfens.  ' 

t;.  .•^'>ntiemQ'itqtixrtdDodores,tontra^mcefebratmn  W 
^KvniTCtxMe  le.  fittiiraimporsibili 9  verbi gratia,  jf^rof/idm  e^^fif 
d^l^ipMisie^rj  brre  natnraii »  fenes:natt^^  ommrip  adfi 

kuc  fub  c^t^  Jitioiic;i|aianimiquS  ppt^fl  impteri  condttio,9:  cbti'- 
fbnuisrefdiickiliter  rcquificns  «3  valorem  ContraAus  elicicar  dc- 
foucktMdMd»tiarp}ctioiietlliusi'di:ofteialligatn$.  Dcconrra<fhi 
tnnien  cclbbrttoorrrb  conditiane  dc  ftiroro '  cotttiftt»eitti  i Hicita 
r^rpcw^u  aticuitfs^  aiicvtriuiqut  concrahcnfit^i  verbigratia,  fi 
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bomicidimB  comml/Teris  ,  fi  Cirnalicer  lorrinms  coji— liii  •  fli*  ^  < 
ceiKiaiiieftantc  impietioiieiii  iUna  cofvtitionss,  non  obHe^re 
iure  naoirali ,  ien  ex  nztott  rct  » ;ad  casi  IprBcMm»  t  ( (icur 
obligac  con^rtiflng*ceiebratHy  fiili  cnedikigqg  deinniro  cofr-'> 
tingeiKiboflicfta  )  c]uia  pdUits  cft  0blig»ciar^oocldldiAonf  cpn* 
tr«6iiin»  qttia<eft  indvAiiinSyftd  aAnm  illfcicoflfi »' qui  apponr^ 
tur  fub  ca  cgiiditione  9  obtigare  tainen  iure  nafuralt »  feti  cx  na-  • 
tnra  rei  fubeaconditione  illicici  ad  impIeiidDm contraf^bum  ip«  * 
Imn*  Acproindc»  implecione  ilMas  condicionis  illitit» »  BfyA 
iure.  naturali  abfolute  valtdum  9  ^  obligare  &  ^a  poft  imple^ 
'   tjkmeiii  donditionis .iam  nom nduetr «d.  illicicum ,  H  ob^  hanC  > 
racumcin^ootdifistis  ^ekbra  tus  j|ub  cond  itidnede^pftkTfenci^  •> 
dc  pr±terico  illidta»  eftfvere  talidusiabraHn^»  qoiarfcitiiietiiott'' 
ioducitadilficituoi.-  -       '         .   *  -       .  ' 

Addidimus ,  mrendturali ,  /en  ex  n^itutm  rei ,  cjuia  inre  po*'^ 
/iciuo  condirio  imporsibilis ,  quamuis  de  prxfenti ,  aut  prjri.  - 
ccricoaddica  contraftui  marrimom) ,  5:  vltimA:  voluntari  ,  feii ' 
difpofitioni ,  &conditio  rnrpii  de  futUfSO"  v 'n^>n  folum  jllici- ' 
t**».  fcd  ctiam  qujc  non  eft  ilh"cira  ,  quAlis;e'ft  quae  nihil 
nicontincc,  ^  af^um  virtutis  jmpcdft,- vclbi^ratia  ,  fi  cap-/^  .     '    ,  ' 
ciuum  non  redimas  ,  vel      a^nm'  clecmofynac  non  ficia<,  ^ 
non  irritanc  contraLtum  matrimonij  ,  vt  conltat  ex  capir.  fi-  - 
iial.  de  conditionibus  appofitis  ,  ncc  vltimnmvoJuntatem(qua- 
Jii5  eft  infticutio  hxredis  ,     fideicommiffura  ,  &  lcgatum,  ^ 
doflacio  <aufa  morcis,  )  vccoiTdat  ex  lcge  1.  4.^.8.1^  g,  ff.  ^ 
d^.cpnditjcmHHu^  inftif udonum :  &  exL  j .  ■  Cafttlt»  »^tifiif •  a.,  : 
paiLtiif«i€3cttf i'tedfel^uosritiacduO'VaItda  ,  quamofs  %on  m^* 
iii^lmdai  ^dkio^iMainrr  pofttfiiakab^nniif  or^^mn  idie^ '} 
^ii)fetlli^lNEbtor  jquaunonappofitr».  querdffloit  di/)iomtikr''pft»': 
rqli^ifts-contfaAtbtiSrretinqonntantom  dur  di^ai'  coiidltloiief^'! 
nofh  $1  ncnm  tiiicrimomnm  validum »  folom  {flioad  forum  eiti^- 
rips  )  feu  folum  quoad  prxfumptionem ,  &  npn  relpfa»  j%  in  fb-  < 
ro  confcientijj»  Tt  diximus  tra6katu  de  Mitrimon.  difputat.- ' 
7.  difficulc.  to.  ^  II.  fed  etians  rieflfiHfiiiDnt  vldmam  volun-  ' 
tatcfn  validam  folu^  in-foro  C5Ctcfi6ri fcu  qucad  pra:- 
fumpcionem  ,  Sd  non  rc  ipfa  ,  ?c  in  foro  donfcientiT  ,  vt  ■  • 
conrra  Molinam  difputationc  206,  S)C  contra  Turriauum  d:f»  * 
putar,5  5.  dub.p.  &  conrra  Lcfsium  capite  18.  dub.  i  5.  docent  • 
Mcdiiu»C*de  reftkutiooe«i|ua:ft^a  j.iSc  Vaaqncz  dc  tciUcurionev* 
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cap. 7.dub.  lo  qnia  in taribns  in  qtiibus  dicitnrconditiones  jdftf- 
ftasjfcu  appofiraj  y\t\vc\x  volantati,  habendasefTe  prononadic-- 
Ai8,  dicitur  :  bjibeantur pro non  adie^/s  y  pwiciiU  autcm  i  ba^ 
bianfurMcm  eft,  quod  cenfcaiitur:  &  vtraque  eft  particula  prsc- 
rumpctonis:ac  proinde,quando  noh  conftaf  aliande  vltimam  vo«'' 
limtatem  fuifTc  independeneein  i  dldisdtiabaf  cdditionibtis  ap*  * 
poficts»(famdiim  efl  in  fero  confcienttc  vltim»  volnfitati,vt  al  liga- 
ta^dt^s  condicionibqs:  sc  proindeeis  condictonibns  non  imple » 
tisbvlcinMivotnntasyretrdirpoficio  eritnnlla.  Et  itaprsftimidom' 
tSt  in  foro  ezteriort,  qnandointo  confter»  fuiffe  tic  alligatain:.in 
d^bio  ver6»an  fucrit  fic  aUtgajeatannGn^prarrumcndum  eft  in  foro : 
eicteriori,non  fttiife  fic  alligataiKb  ec  proindetinde  vaitiUmqnl*" 
lik.condittonmi/it,iinplendi;  r  •  r      '  :  ^ 

Ex  didis  ergo  conftat»contra^m  matrimoni}»  lir  vltimanl 
▼olanucem » feadifpofitioncmvqnibus  cunditionetJmpofsibi* 
!es,vel  turpes  ferio  apponnntur,  re  Ipfa  &  in  foro  cotifcienti»  n5 
vaIcre,cisconditionibus  nonimpletis,ficut  nec  reliquosconnra-i 
6tus,  quamuts  in  forq  exteriori »  feu  quoad  prarfumpcioncTn  cen-  * 
fcantur  valercqaanJononconftat,  illasfuine  ferio  appofiras, 
non  rcliqui  contradus  »  quia  pro  reliquis ,  non  eft  id  iure  pofiti-  ■ 
uo  {>atqtum)fi<;Ht  eft  prp  contrl&u  matrinK>nij»6:  vltimx  voiun^  • 

Obferu^ndum  cft  •cofirraftiis  celebratos  fub  conditione  de 
futuroob  quam  rufpenHuntur »  vfquc  nd  impletioncm  conditio-  • 
nistfieri  abipjute  va!«dos,  fcn  puriHcari ,  fola  impletione  condi--' 
.tionis^ab.fqucnouo  &  fuperaddito  confcnfu,vt  contra  Viftoria» 

&;aIios,adQercttntNtuacLcap.i-^.num.^  j«&  ^S*  Paludan.in  ^ 
diftinft.  3  p.q.a.Innocen.^  Panormttan«5vIneft.|ieali)|  &  noe  d) 
simttsde^oncisai^matrimQni j  di  fput.y.  dif&j .  quia  confbnfnt ' 
pcf  verba  de  prirftnci  pfsftiti«i».quamm8  flibconmtlooe  de  fcta 
r otcft  c0nf9nfus.de  prcfenti  (qoamuis  tantnm  conditimtatttt  ^  9c  ' 
nchoacttsvfqueajcondtttonis  impletionem)  quoxontrahens» 
y.g.  vendens,cx  tuncvendit,fi  puftea  ponatur  coHditlo:ergo  pofi 
tafcfeu  ianpIetapaAeaciindttione»  confenfus  ille  falrem  habima* 
licer  permaiKn^(qufindo.noneftreuocatus)  imo  moraliter  praN' 
fens^vrpo^-c  expcAins  imptecionc  6aditionis,abfoluitur d  codt 
tione,feti  fi:  abf  Ufi  aS  c.i,?i  purificafur,  crgo  non  eft  neccffa- 
rius  .alrcr  n.-.iiu«>-»J<;  rnpera  Mitiis-i  onfenfus,  anod  conrr?»  Tiirria- 
nwm  ecvui)  K.i4iiui4^i^.y^tjaai  $.  init^radtibiis  qui  craditione 
•  ,  pcrfi*  • 
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|iefficiutitur,ve in  inucuo,&  in  donatione,fi  cxprersio  conrenfus 
&  tradicio  fiant  de  prarfcncijquamuis  fub  conditionc  dc  futuro: 
vt  quando  quis  tradcn?!  pecunias  Pctro,dicir :  cx  nunc  niutuo, 
ant  dono  tibi  hanc.pecuniam,  fi  craflina  die  audias  MilTam ,  quia 
fupradi(5la  racio  idemeciain  probattinhisconcradibus  qui  tra- 
dicionc  perficiuntur. 

DifJicdtJX.Ex  pluribmcotttraSlibus fub  condf- 
V  tiQne  fuccdfsiucdcadcm  recelebratiscum 
>*      diueffiSimuscorump^^aM.  , 

DIFFICVLTAS  HaBCnaiie.tincfi mminacnr» d^^on* 
tmftibiis  ciutlilHis»nondexonMAD  rponTalitiOtiiee  de  cd« 
CsMto  aiairimont)»quia.de  bis  idexamtnauimns  trataftH  de  ma« 
tieiai^tlirp.7.dlff.ta* 

"Et  prim6  eft  difficultasdrcontraftibuspromiflbrij^conditlo- 
liatis,c6  Jicionc  defutQropdfsibiKtan  rciliset^qut  alcuipiomific 
tiiqiii4>fubconditione>v.  g.  fe  cetebraturii  cnmeoeontraftum 
venditi^m^  alicuius  equi,8c  po(lea  ide  promtttic  alteri  etia  fub 
Codicione,ceneacur  implerc  priore  promifsionc » an  poftcrior^.' 

Scpponimusauccm,  priorcm  promifsionem  non.neceifario 
reuocari  per  pofteri<)rem  ciurdem  rci,qnia  potcft  quis  eadem  rc 
alicui  promiffam  ,  alceripromictere.y  inquautum  pofsic  abfque 
pracLudicioprioris. 

Hooergo  ruppvofsito  circadlfficultacem,cxi{limamus,prio- 
rempromifsionem  prxualcre,  5d  implendam  cfTc,  no  (oliimqua 
do  condicio  poftcnoris  promifsionis  Hon  implecur,  auc  qnando 
iinplccUr,pofl  impletiou^  c6dicion|s  priorispromifsionis  Cquod 
eft€ertifsimum)fcdeciamquandocondiciopoftcrioris  promir> 
fiQnispfiasiniplccur.In  qiio  DD.commQntterconneniunt :  quia 
pcinr  fVMiifsio  etiam  ance  impledonem  rusrconditionis  •  indn^ 
^  oblfgationem abblutam  e  xpe^ndt  impletionem  condi tio« 
n&iiiaflcantemobligatioeY  vna  parte  eilprior,  cjuatibobligatid* 
implendi  promiifum  t  quam  alias  poflerior  proiiitfstp  poiietyfen 
exnreft  potens  inducerc,fua  coditione  implcta»  Sc  ex  altcra  par 
te  non  eu  mitior  quam  iila»qttta  vtraque  obligado  eft  tantum  pro 
aiifroriaorta,ex  contraftn  prOmirsionumiioaconfesMe  domi- 
•ium.  Quod  (i  pracualet  contra  pofteriorem  promifsione,  qua- 
iia  ktdm  condicio  prius  toipleatur  maioct  ratione  prieuaJebic 
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c5tra  alceram  promifsioncm  condittoiialem  podcriorem  cuifafr 
TCialterL  fa^am,quARi{o  conditio  vtriufqnefimiil  impleCQir,  (iu£ 
cooditiovtriufqnc  promtf$ioms(jteadem«fiue  Jinerfa,pr9eualet 
autemdiftaprtor  promifsioquoad  obfigationem  iidelitatis 
quoadobligationeiu(litt«%qQia  prior  promifsio  eftprioi^qiioad: 
vtramquc  obligirioncm,&  vtraqcreoblipatio  ortaex  priori  pra 
mifsione  non  c(l  minor,qiiain  orca  expD&eriorc  altcri  fa&a* 

H.TConiuiaquxdiciiTiiis  circa  coirtrai5lus  titiil^' promTffo^ 
rios  cottditiooacoSfCtiardi^a  fimt  d  nobts»  circa  contr.i^s  fpo- 
ialiti^^s  con  litionaro*?,  rraft  dc  niarrimonio  (\\C\>.  y.dif.  i  2. 

Secniv.!6cft  difficiilra';  dc  ah'j<;  contravflihns  ciinlibrs  non 
prom'irorij"5,  vt  rmprionc^c  ventiirione  conditionarisjconditio 
ne-dc  futuro  pofsibtH  fiiccersiue  iiiLlls,quis  corum  prxualcar. 

'  Supponimus  pof>cri()rcm  contraflum  ex  ({'(ftis  ron  ncccfTi-f 
rioreuocarc  priorcm,(]uiace!ebrari  potert  inquatnm  pof  it  abf- 
que  prxiudicio  prions,  imo  iurc  pofitiuo  irritari  tcucicationcm 
Cuiiifcumquc  cor.tractus  c:iiili<;,ctiam  promifToii;. 

Girca  ilifncukatcm  crgo  Klen)clice»dimi  exinimamu«-,3c  t!i 
ftumeftcirc.^conrrayfcus  promiiforiQS  ciuiles ,  nenipe  ptiorcm 
concca^m  p»etta^rc,  >.  non  rotum  quando  condicio  pofteriorl^ 
iKin  impiecitr»atit  quando  i  p  1  c  t  u  r  p  oll  implecionem  condicio- 
nis  prioristvt  pacer/cd  eciam  quandoconditio  pofterioris  prin» 
*  imp!ecur,(i  poflcriori  contrafienti  non  C\t  fada  traditio  rei ,  quis 
ex  vna  p.irte  ific  ci\ cempore  prior,vc  fupponimus  ,  ?c  ex  altcr^ 
partc  poflerior^quan^ts  impkciopg  fu?  condicionis  abfolucus 
non  cft  fbrtior  priorcquamuis  condicionato,  quianeucroeoruoi 
falteroexdifpolitionciuris  pofiriuivtraditur  (ionnininmantc  trai- 
dicionem  rciinullus  autcm  contra(5lus  01:0  non  traditur  tiominiu 
rci,qn.imuis  fit  om-ii.io  abf.lutus ,  cTt  f/rvior  a!:cr<?  quo  etiam 
n;.>n  trahitur  doniinium  c|iumuis  conc'itior,.Tro,uuia  quiiibct  qn:i 
uis  conditionacus  inducit  obl-^arioncm  abfolutjm,  fnltcm  cxpc 
^antiiimplctiohewi  coiiditir^pi  5,  qiwc  oblii^atio  noneil  minor, 
quam  (»L>ljgatio,nuini  f><;ftc:rior  hia  coJitionc  ijnp  cra,  efta*]ias 
pi^rciis  iiiduccr(.'>(]iiia  ambjL-  bligarioncs  taiuum  corrcip(?Tu'ct 
iuri  ad  rci j,vcl  a  la»ftum  ali,cjucm cxirtcnti  in  altero,cx  ei^  au  cm 
oJ^iiga^ionibp^vnationeClmaior  quatp  alcera, iicuc  ncc  vr.um 
]u$  ad  rem^ff:j^a,<43#U^A{j^^^  maius  alcero,  ectam  tiius 
'  in  re,feu  aomii>lum  JQt  maius,&  Forciu^i  lure  ad  rem  ,  prior  etgo 
coacraAus^uamuis  pecfeueret  condiuonatus  prxuaJec  contrii 
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]poftertarein  QMimms  i.im  impletionc  con^ictonts  abrolutnm» 
-  imd  quamuis  a  principio  abrolut^  cdebratutn ,  quia  eA  prior  ^ 
fion  minus  fortis  qtum  j»o(le.rior » 9c  mu|ro  m^Iius  prarualcbir  c6 
m  pofterioremcoiiiiicioaacum>qQando  v  cciuique  condicio  (imuC 
inip!ctnr. 

Caxcsl  contra<5^iis  vero  matrimonij  conditionaros cofidlcio- 
nede  fururop  ^fsibili  fiicccrsiiic  Factos  cum  (Inahus  pcrfonisjin 
trar.i(5lii dc  'macrimonio  dirpur.^.dif  i  ;.di\iinu«^,  cum  contra- 
Aun-jfiue  p^iorenijCuius  cor.ditio  prius  imp!ccur,pr.xualcrc  Con  • 
tra  .ilLcrum,qni-?  conrrucf^u  m^rcimonij  ilifiluro ,  quimr.is  non  " ' 
abrjlutcrd  principio  piilca  implctionc  coiuiiriouis  vcre  craditur 
^   domioinm,Homifnum  aur^^mjquod  fcmcl  acquifitum  cft,non  po- 
*    teft  amittir  abque  voiun^are  il!i'K,qni  illud  ncqui/iuic ,  i  mo  clo-  ' 
iijiniumccMiLradu  matrimon;;  fcmcJ  acquiHtuui  ncquir  amitci 
voluncate  iiliu<:,qui  illud  acquiiiuit,quiaeftfua  iiacura  inamifsi- 
biletScobligirtoei  corrcfponJens>qu«dicicur  vinculum » cftin* 
difolubilL^;&  addtdimus  nencrum  valere quando codicio  vcrinf*  ' 
quc/tmunmpIecor»(icucneoccr  valer>  qoandod  princifioabro« 
Jttcas  nmul  fercnr  io  duaa  perfonasbde  quo  ibi  Ucius» 

^i£icalt.X.  ^Q^^dopcrctMr  tcrn^uscontraFlibas 

a^^ojitim.  '  .  .  • 

SVPPONIMVS   Cu!cii!nqnc  c^nrra^^^ui  non  fMum  n^iffe 
3p,p .ini  CtMi ''ri-ncnn  lc  q  «^»  i.^n»  dixifViU^,  fcdcriam  tcnipr.s 
v:  qnand.o  dicit;r',vcndo  tibi  ccjiiwr.i  in  crjninum,?c  demor.lka- 
tion.Mn.qux  nitiii  aliud  eil,quym  appv^Iici')  alicuius  accidentis 
quo  indicirur  rcs  ,  vel  pcrfon.i ,  v:  quarulo  dicirnr,  vcndo  tibi  ^ 
eqiium  qui  cft  rubcu,s,vcl  vcndocqtr.im  :il;i  qui  cs  diucs,^'  c.i.int 
pcrP:  apponi  caufam,q'i,rrnj'ul  a!iud  cil,  qid  id  quo  pr.vfcntc  anc 
prrrcritocontrahcns  mouccui  ,yc]  impellitur  ad  coi)crahci*Juin 
&  liijniftcatnrpirncuk^f;ilVfV(^qi^Andodicitur>ycndotiN eqiiu 
qoia  ei.€oia(!mguineus  meus>8c  dono  tibicentoni>q«iia  escpnfaii 
gometis  metM>^  ectam  pf^^Tc  appoui.modum,quo  a<i4icucaliqm4 
iapteadumfroftcdcrad^ipmiamabfelncumyfcu  perfy;Aum>9£  quo 
s^f>ratunir.eoiiCrAh9n5t8e  jtgplficaror.  {>arriculatV#  >  vel  «qutua^  > 
lc^ce»  vt  qnan4o  dicitur ,  dobo  cibi  ccncotn  vc  «dificcs  mi-»- 
lii  fcpiiichroaii  ^aiYol  .f^j^s  toc  MitTas  pro  mc  cokbrari 
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tliqoando  nmen  fignificariir  vcrbis»i|a«  vlifentiir  hiberr  foirni 
conditiomstvr  quahdo  dicitur:dono  tibi  cencum  ea  conditionet 
Tt  pro  me  faciasttotMifTas  celebrari»vbi  in  rigore  dicendu  erac; 
dono  tibi  centnm  eoonere  %  vt  pro  me  fiiciat  .cot  Jyiidas  ccle- 
brari.  '  ' 

Hoc  ruppo(ito  circa  difficultatem  coRoeniunt  commnnlter  - 
DD.contraAum  cui  tppotiitur  rcmpus(qui  dicitur  contra^us  tn ' 
irf/«!w)rurpcndi  vfque  ad  illud,  &  co  tempore  accedcnte,ex  eo  va- 
Jcrcabfque nono  confcnfu , quia  tempus futurum  adidapponi- 
tur,vt  vfqncad  illud  fufpcndatur,&  vt  cx  co  incipiat valererfcn-  - 
fus  enim  huiiis,i;^wi(?  ttbi  equum  in  crnftinum ,  cft  ex  nnnc,  volo 
&  confcntiojvt  cras  mancar  tibi  venditus-cquus,  contradus  au- 
teminrempus  futuriimcelcbrarus,^c  poteftcffe abf©ltitus,&  po 
tcft  cfTc  cnnditionatus,cx  toquod  in  futurum  tempns  cclebre* 
tur,quamuis  cxpreffc  nullaapponatur  conditiortunc  ccfctur  ef-^ 
fcabfolutus,quotics  eiapponiturtempusdetermiuatum>vt  qul' 
do  dicitur,vendottbieqaam  in  primumdiemSeptembriss  imd« 
&  quando  apponitar  tempas  indeterminttam»  certo  (it  fnnir*- 
rumtvt  quando  dicitnr»  vendo  tibi  equom  in  diem  qoamomris» . 
tuhcverdcenretarconditionttas^qatadoet  tpp^ottu):  tempus 
lndeterminttam»non  certo  fbtnrum  :vt  qntndo  dicitor:  vedo  ti* . 
bi  cqunm  intempus  in  qoonaoesexliidiaappcllent :  qoia^one 
fenfas  eft:  vendo  tibi  equum  in  tempnsinttd  %  ii  nanes  ap— 
pelient:8c  etiam  quando  dicitur,'difpono  quod  harres  meusquan 
do  moriacur  dctPctro  fupeniiueriti  centum,quia  tunc  fenfus  eft, 
qood  det  Petro  fi  fuperuiuat,incertitudo  cnimcuentus  cogit  ad 
eumfenfum conditionalcm,adeum  videlicet  fi  ideueiuat,ac 
proindc  fi  dcficitt  conditio  illt:»  euanefcic  contradus  »  aat 
difpofirio. 

Excipiturtamcncontraftus,  vcldifpcfitio, vt-nonfit  con- 
dltionatus,fedabfo!utus,quando  eiapponitur  tenipus  indcter' 
ininatum,^  in  ccrto  cucnturum  in  fauorem  promiflarij,  vel  legt 
tarij ,  vcl  alius  CGntrahentis,&  non  in  fui  fauorcm,  vt  rcftringac 
difpofitioncm,vtquandoqui$  Pctro  famulo  fuo « ob  obfc^uit 
promtttit,  vcl  Iqgat  ccntum  in  tcmpus  in  quo  mttcimomnm 
contrahat  »  rort^  antea  collau »  male  tbfnmtntor  s  4|Dia 
tnnc  contraftas,vcl  difpofitio  noncenfetnrconditionact  condi* 
tione»v.g.contithendi  matrinioniu,qttia  cnoctempus  illud^  non 
addicuradanocdadam  obligationcmenwuicon^itiottis  tneo 

tempo; 


«fHprtVcv.^.  contrahendf  fnatrlnionIum,im6  iiec  ddiUCpenden^ 
damobliguioncm  in  ten^piu  lilud  futurum, fed  tantum  adruTpeii 
dendanijvel  diflFereiidam  tradit!0«em,vel  rolutioncm  rci  iniilHd» 
ac  protndc,  tunc  fi  antc  contra<ftum  matrimoniuni  Pctrus  moria- 
tur.>  illa  cencum  danda  Aint  hxredibus  illius ,  aut  Ci  cligat  flatura 
incomporsibilem  ciuumacrimonioadandaruntipii » vei  ciqui  ipii 
lti0Ceditinbonis«  '        *  ' 

'Obreruandumeft>prQinirsionem^ftam  in  eeoipus  futnruns' 
^  dlecennintt!<im»arcertfim»  caufa  tantHin.diCBmdi  tradiiciotipm«     ^ ' 
*  ▼cHblatioiKfii  ftlty«g.  i|>  .9trch*»veltn  mefifem  venfilrum»intci^ 
l^t  in  pronmQm  nalche«vel  in  proiiimiuii  m^nfem»  5t  ez  ea  pro» 
mift  ioiie  ftacim  ofiH  obligationl  fuftitiaB  in  promittente  ((i  h«c  • 
bli^atio  no  itt  exclefa^cui  in  promidrio£orrerpodet  ius  inftiti» .  * 
qu9d  triiibit  ad  harreaes  ipHus  prominarijfi  ante  eius  t^pus  pva^  , 
ifiiilkriusmoriecur,9e  inaoi»ti|Hitfon^iuiUci«i(dh«redes  promit- 
r€tis,quaui$ante  illud  flpns  moriatur,n6  taml  eritobligaciQibU 
nedl  ance/in€Par(;hatiStTeI  mefis  vcnturi.vel  alius  tcporis  dcfig. 
natiiqniaappofitio illius t^poris  futnri,fa<5ta  cftin  fauorc  promic  ■ 
tentis(<|uidebitormanet,)vr  fv^iuflcitnrfm  ie^e  effm-^ftiUaJefidij^ 
$.quoties,&  inIege,(^«/i7^f^w>?(7,dcTerboruHiobligationibiis^  i 
contra  vero.quando  promifsiocftalicuius  annuo!  qnanticatis  ad» 
clccmofyna?, vel  ad  alimenta,folutio  facicnda  cft  in  initio  annlt 
quia  tunc  id  vidccur  promitti,ficut  ctiam  id  Icgat ,  qui  legac  ali»  ^ 
quamquantitatcmannuam,quodproiegau&aimuis  doccccumeft 

'  r  '  »  ,  . 

'  "  .     ..  comrMuur  \. .  ;         /  '  , 

CONVENIVNT  DD,  contcaftum  cui  apponitur  de- 
mpnftrar  io(v£  quando  dicicnr»ii^ndo  tibi  eqi^mt  qui  eilni- 

ben?,vci  ven<io  eqnnmtibiqui  cs  diues)non  irritari,quamuis 

^demonllraciofitfalf(i,dummodononapponatur  pcr  modumcon- 
diriftnis,nec  conrraftui  gratuico  permodum  caufa;  mociux  ,  8c   .  ' 
error  fcufalfitas  demonftracionis  non  ficcirca  fubftanciam  rci, 
ncc  circn  perr^nan»  cui  fit  t!irpofirio,vcl  cum  qua  concrahitur,ica 
Mji, ^di?i>. ^  1    Vaa.quc?»9^7.dfi r^liir.dub. i o.Jc  Bonac^difp. « 
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\  q.  t'  piin.4.  nwTi  8.  qoiJi  tnnc  adefl  confefus  fufficicns  in  CQntrifc 
hentc,&  circa  matcriam  rubftantialcm;  qnianoncftcrror  circa 
cam  miteriam,rcd  ranrrm  circa  accidcns  illtus» 

Vndc  donatio  qna  dicitur  ,  donotibi  fah  pradium  ,  quddefi 
tr:^inta  itig^rum  y  cH  vnlida,  qnamuis  nonhabcnt  nifi  viginti, 
quia  tunc  non  efl  crror  circa  (ubftintum  rci ,  fod  tantum  ctfca 
dnantitatem»  fcu  irieiifiiratn  tUitts «  9r  ob  candeni  ratlonem¥a« 
•  Hdacft  d.initioqat  AiCitWt dd^iiht  dMtumftiddmkidek^  Ft 
trMt.qmide/lqitittqHi^fnt^  attrearum  V  qnamms  nonfit  iitii  trigin*  \ 
ta:  5c  d  >tiati  >qua  dfcitur,ilifff0  ttkl  tide fi€t^mi$^itt^ttot  ^fnfimm^ ' 
tur  mrlU aurci » qnamuis panci'^rcs  coiulneafltttr,  • 
•   Imoob  difbini  ratfonem  didcddnationcscnintvalidjet  qt?!* 
Qts  talc  prxdinm  Itabea t  p!ura  iugcrfl  qnapiiliierHit  afsignata  %W 
quamQisdebitumfitpturium  a^orum  qoamfiiarint  afsignati; 
k  quamuis  faculum  c<yntincat  ^ilnrcs  aurcns  qoam  fuerint  afsrg- 
nAcit']»iindri  mcnntra  nonappofiitur  ad  ipfam  taxadam,  fed  tan- 
,  tiim  ad  rcm 'pflim  ionaram  dcmonftrandam  ,  fcu  indicandamf 
q  liatunccx  vm  inrtc  nonefterrorcirca  fublVantiam  rci ;  &  cx 
altcta  nonexcliKi  ror  cxccffus  illemenfurx»  qaia  mcnfura  non 
fnit  appofipa  ad  cam  taxandam,  fed  ad  demonftraridam  rem  ip- 
fam .  Tunc  aurcm  appomtur  menfura  ad  rem  dcmon(Vandam, 
quando  in  conrra(5lu  ,  feu  difpofirione  inchoatur  a  rc  |  &:  poftea 
apponirnr  menfura,  vt  quando  dicirur » dono  tibi  talc  przdium» 
^    qudJ  efl tri|(>tnra  iugerum:    quando  dicitur,  d<m§  tibi  tale  f  in»» 
lum  in  f »•  eontmenjtur  mrffe  attre^  t     dotm  iiMMtem  pmd  dt^ 
ketmjkFetrtie^qud  !  ej  qninqHa^/ntaattrewmnTme  verdtp* 
p  -^ntrur  menfura  ad  ipfam  taxandam,  qitando  ^onvra  in  contra- 
Auyll^udifMfittonoiiKhoatttr  dmenfnra*  &  poAe» apponttdr 
res,vt  qua  10  dicitMr^^/^ffo  t^itt^ntit  ini^era  taiie  pnedyitctmi' 
d  )  yicm\t,dono  tibimUeaMreosJntalifieuio  eontentosi  &  qusdo 
d*.cttur»i9fia  tikiftijnpu^inta  aureos  quojm'^deketPetrus:c\mn 
0'^'^  q<iandr)mcpfuraapponicurad  ipfam  taxandamt  excluditur 
d  confcnfucontrahentis^fciidepoTientiscxccflus  menfurar?  idco 
quo<|  n  \  hunc,quando  fic  appnnititr  menfuraicontraftus,fcu  dif- 
p  >li  io,  non  cft  valuia  ex  defc^ftuconfcnfus »  quamutfi  dt  validat 
quoad  mcnfuram  afsiguatam. 

A  I  !iv!imu«;  primo,  dumfnodo  demonRr.itio  nnn  apponattir 
p!*"  modumconditiQnis^nec  contra^ur  ^ratutto  pcrmodv.m  eavfa 
motiua,  quia  ii appuiucur  per  uiodum  conjiciouis  $  cuu un^que 
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int&tt  m  ¥sorttni,qii«  dapis  ttnrate  doteiKi  %  (I  demonftatto  6t 
6lfii,id  eft»  fi  non  dct  ttnttm dotfw  CQntradus  eft  nollus  >  qnit 
oft.vtrtvtHtercoitditionatustSt  deficic  conditio :  8r  fitppotMtor 
per  mflldvm  ctnfz  motiux  concratei  grarutro,  vt  tpponiturvir- 

tuaIiter,quando  dicitnr,donrt  centum  tibi  filio  meo  >  fi  dcmon- 
.  (Irarto  (ic  falfa ,  id  eft«  jS-non  fitfilius  difponeNcis »  dilpofitto  ^ft 
Qulla,  ob  rtrionem  quam  ftatlm  trademus  di6liculcatc  lequenti. 

Addidimus  fecundo,^^  trr^r  demonJirMiionU  non fit  circ^i fub- 
^MHtiamrtt^  quia  fiiit  clrca  eam,vel  refundarurin  cam  ,  coiitra- 
'  dus  rrit  nullus>vt  quando  dtcicur » dono  tthi  centitm aureos ,  quot. 
mibi  debet  PetruSy  5c  rer^  iltos  non  debcr,donatio  cft  nullaiquia 
tunc  error  demonilrationis  eft  circa  fubdantiam  ret  donatxteric 
tamen  valida^quoad  pauctores  quos  habuerit,  vt  iam  dixinuis. 


CIRCA  flanc  difHcuIcacem,FilKiictus  traw^at.  ^  ^cap.io>8t 
aiij.exiftimant,  &  mericd  contraAum  gratutcum ,  vt  dont* 
tionem,vel  nmplicem  promiriionem,  cui  apjponitvrctofiimoti- 
iia,fiicaonfiibiiftente,  eficnQllom,  quiacauia  modoteft  titolnt 
refpete  cbntrados  grttolti :  CAntrtdns  totemeft  noUo^  non 
miiftentetitulo,obquemfit.  Vndedonatio  fiidltfeBminar,qdit 
e9  confangainea  dontntis,&  qustlicer  non  fieret,eft  nnlla,fiv^ 
rinan  fit  conranguinea ,  quiatuncconranguinitaaeft  cattftmo» 
tijiay^titQkisdi&rdonttionis.  •  ^ 

], ' '  dontradnm  verd  oneroflim v^  g.  venditionem  cui  apponl- 
tnr  catifk  mociua  ,abfquc  qtia  non  fieret,  nbnfieri  nullam  quam« 
uis  ea  cauHi  motiua  non  fubliiUr ,  quia  cx  eo  quod  ea  caufa  mo- 
tiua  non  fubHdat ,  nondeficic  in  contrahente  confenfus  (impli. 
citerefficax,  quo  hic,8f  nunc  contrahit,  vt  patct :  necexeo  de- 
ficit  citulus,  qnia  fupponimus  fieri  titulo ,  v.g.  venditionem  pro 
prctiorquod  Ci  caufa  mociua  appofica  c^nrrasJlui  oner<>fo  eum 
non  imtat,cx  eo quod  ipfa  caufa dcficiat,multo  minus  illum  irri- 
tauit  caufa  ii#pulfiua  ci  appo(ita,quamuis  non  fubfiftat:  imo hacc 
impuinua  addita  contradtii  gratuito,iIium  noiiirritat,quia  cx  eo 
Qud  J  h«c  deficiacnon dcficitcontrahenri  confcnfuscfficax,  ncc 


ieficit  ticul^. 


^ifJicduXIIL  Quid  operctnr  hiodus  ap^c/ttM 

cmtraBihM^  • 

CONVENTVNT  DD.contraftum  cuiapponiturmodiK,Yt 
modus,vt  qucindodicitiir ,  admittott  in  ciuemy  vt  foluM 
trihutwn:  H  quando  dicitur,.dono  tibi  centum  ,  vt  mihi  zdificcs 
fepulc[y;uin,nt>ivrurpendi,rcdftatimac  fit,  valcrc  quamuis  mo- 
dus  non  inipleatur ,  quia  nwdus  appofitus  fupponit  contraftum 
iam  abfolutc  hdum  ,  quia  modo  appofito^  figniflcatur  aliquid 
faciendum  pod  contra^i]m.iam  ablolut^  pcrfeflum »  x\mz  cx 
vna  parce  OKHio  appofito»  ttntiHB)  ligiiificatiir  aUqvid  fiiclen- 
4um,feaobUgatioaUquid&cietidt  ^ftcontradum  ipfum  ce« 
lebratum  t  &  ex  altera  0arte>€elebracto  contradus  nbu  6t  depen 
denter  i  modo^  tanquam  a  cotiditione,quia  modus  non  eft  condi 
tio\  ergo  itood6appolttocontni6lui^  'qliamuis  appoiho  quando 
celebratur  contraAus,(i  ver^appbnatur  vt  modus^nooiufpendi- 
tur  concrai5lu$,fed  ftatinryalet. 

Add  itur  €\  appoM^tor  vc  modut » quia  ft  non  ^pponatur  vt  mo- 
dns,  fed  vt  materia  partialis  ipfius  contra^s »  vt  quando  did« 
tur,  do  tibi  centnm  vt  mihi  fcruias,  id  cft,  pro  fcruitio  mihi  cxi- 
bendo,  feu  pro  obligatione  qua  obHgaris  ad  mihi  feruiendum, 
tunc  fufpenditur,  &  non  valet  datio  ilia  centum  ,  vfqucquo  aJter 
oWigctur  Jlla  tamen  particula,r^,  cui  coniungitur  part;cula,y^r- 
»M/,pot!us  denotat  modum,qttam  matcriam  partiaicmi&  iic  ac- 
'«ipienda  cit,dum  non  conftet  altero  modo  accipi. 

Addimus  modumappofitumcontraftui  ,  non  irritare  valo- 
l^emillius »  quamuis  fit  contra  fubAantiam  ipfius  contraifius» 
*(vtdemodocontrafub{Ut|tiam  matrimonij  ipnappofito,.dixi« 
mus  traftat.d^matrimonio,difputat.^.difficult.  1 5 .)  quando 
dicitur  ,'mutuo  tibi  pecuoiam»  vrmihi  tribuaB  altquid  fuprafor- 
xem,  quia  vt  nupcr  dicebamua » modus  appofitut »  &4d  quod  eo 
£gnificatur,  fuppoiiit  contritemiam  abiblutii  6c  perfefti  fii- 
Au^i.  Fatemur,  quod  (i  contra^ftus  coi  apponitur»  (itevolunta* 
te  contrahencium  difrolubilis,  quamuis  prsfupponaturvalidust 
.  verc  dilToIuetnr,  fen  deftruetur  admi(sionc,reu  contraAio» 
ae  obligacionis  contrarias  obligationi  ipfius  coiw 
traiftuSyCuifuit  modusi^pofitus. 
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.       PipcultasX.WI.  i4S 
rpiJficuluXIlII.Qjiipofsi^^  ' 

SViPPONIMVS  Omncm  qui  vfu  ratloit^  eft  pr«ditu$» 
5:  habec  bonorum  aclniinitlrationcm,  &  alias  it»rc  hutnano  no 
cft  imp«diciis,t>o(rc  contrihercquatenosailmtniftratio  fc  ffxtc- 
dir»vt  patet:non  vcro  cum  cuidclicit  vfwsrationis.qtiiaad  con- 
trahcndum  rcquiritur  confcnfits  liber.qtti  abfquc  vfu  rationis  ef- 
fc  nequic,  nec  e5  cai  dcficitadniimftratiobonorfi,quatcnusac- 
feaqsadfwniftrationisf*extendit,quia  contraftus  circa  eam 
'Iblam  verfaFur ,  ncc  cum  quiiorc  hnman6  imfteditus  cft  con* 
trahcre%      '     #  ^  ' '  . 

Ihftnti^  ergo  qot  nondimm  ad  yfum  rationis  pcrucneritnr, . 
fiintiurcnaturalitfcuexnaturarei  inhabilcsad  contrahendum, 
quia  eis  dcficit  vfus  rat!onis,5:  ob eandcm  rationem,ctiam  amc 
tes,& ftiriofi,  niti qui habct  lucida  intcrualla,quando  ca  habcnr^ 
Et«upilli(qoalfe$funt  mafculi  antc  dccimum  quartumamm 
•c6mpletum,&f«min«ante  dundccimum  completum)  qnando 
non  funt  proximi  pubertati(id  cft.quando  mafculi  i>on  habcc  de- 
ccmannos     dimidium,vV  foemin.Tquando  non  hahent  tioucm, 
«cdimidium)cciam  func  iiihabilc?  iurc  humano  ad  concrahcdum 
abfque  auaoritatc  tutoris,vt  fignificaturin kgc  pupillus ,  ff*  d* 
condK^.indebiti,quodcftverBm,quam».is  carcant  tutorc:imO,  - 
vt  contraAus  eorum  fit  validns,celebrandus  eftab  iplo  tutorCt . 
H  nonfufficitquod  celcbretura  pupino,adhucex4icentiatato-- 
ris,vt  advcrtunt  Moli!udifp.aa4.&  Sancms     dc4natnmom#. . 

difput;  jd-num.  5.  •  "        .     -     -      t.  • 

Ec  pro^Iici  habentes  ciitatorem,caamfttntHire  humano  • 
habiles  ad  contrahcndumabfqucaaaoriMtecnraioris,vt  figm». 
Aotror  in  I«ge  Himbimu^^t  verbotum  oWigatiombus ,  &  ideo 
prodigi5cetiampupiUinonproximi  pubertati  noUo  contrafttt. 
•Wittnt,ncc^bltVW,non  folum  ctuilftcr,fcu  in  foro  c^tcr  !0. 
-ri^fcd  ncc  natara!?ter,feu  in  foro  confcicntiJt,  quia  ex  <:ontraft.i ; 
littllofeufaw^abinhabili,nunaoritur  obhgatio.  Et  ^lco  qui 
pr^diafsahquid hido lacrataciyclalio  contraaua.iquiu ab cis. 
accipit,tene?ur  adTcftitutioncm,fi  prodigus  abfque  auftoritatc 
•tatoris,5cpopinus  nonproximus  pnbertatipcr{eiplum,qnan>.  • 
■ni$c»licentiatutorisconcraxcric.(^odeftvcrum,ctumfi^^^^^^ 

raacrinc  fe  non  conttaucftuiros  contraaui  ,  quia,  quamuis 
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falefiminenciiin  fuperiddaiir»  ini  cnm  qaibiis  conm1iimr«  f/tm 
finnt  domini  res  acccpcar,nec  diftos  pupillus,  nec  prodigns»  ina» 
nenc  illts  ez  ioftitta  obNgati«a4hac  nacvralirer  •  etiawfi  manctiie 
obligari  ex  tore  Rdiginnif  ad  non  concraoeniendutn  concradnft 

fcu  a  J  non  petcnJum  bcneficium  reftitutionis  pct  feipfibs. 

Erpupiili  qtiamuispubertaci  proxtaii|«e  minores  coratorein 
hiibences ,  ctiam  runt  inliabiles  iurehamano  %  ad  concrahendnia 

abfque  authoritate  tutoram,5c  curacorum ,  circa  bona  immobi- 
lia,vt  circa  prT(l!a,5c  circa  lura  ar}  immobilia ,8^  circa  iura  ad  an- 
nuos  reditus  :  ?c  etiam  circa  mobilia  qux  fcruando  fcruari  pof- 
funt  vltratriennium,vtcircaaureum,  &ari»entum,  &  gemmam, 
fle  mancipia,&  gregem  animalium,  vt  conftat  cx  legc  ad  refoM^ 
dumi^  cx  \Jiquidem\  ex  \.Jt  mmor,CAc  prxdijs  minor.  Imo  ad 
valprem  Contraduumcircadidabona,quamuis  audoritatc  tu- 
torum,&  curatorum celebrentur,  etiam  requiritur  dccretum  iu- 
dicis,qu6i  dari  neauic  nili  cx  iufta  caufa.Imo  mtnor  pubcsqua- 
uis  curacorem  non  habeat,  &  ideo  pofsit  propria  audoritace  va- 
hdi  cdcrahere  circa  di^  bona»ecia  egec  iitdicis  decreto  advalo* 
remfiiiconcradoscircaear  &ideopr«dtAi  nullocontraductr* 
ca  ea  bona  obtiganCtnec  bbligancor » adbuc  nacoraliter » qoando 
fion  iit  aoi^aritace  cutoris  9  aoc  coratoris  Cfi  minor  eom  Habeac) 
Cc  ej  diA<>decreto*Vnd[e«quta6  iUis  aliquod  bontimexdidis  lo- 
do  lucratur,  aut  alio  contrado  aljcer.  h€tis  accipit » tenetur  ad  - 
reilicucionem  illius.  Quod  etiam  e(l  verum,quaniQ{s  praediAi  iu*  • 
renjt  fetfoncotitraueiKuros  concraiftui  circa  ea  boiiai^oh  eam  ra- 
ti^nem  ob  qaainid  dixHi>usde  pupillo,&prodigo,etiaii  matieac 
oMigiti  cx  virtotcRcIipionis  ad  non  contraueniendum  contra» 
ftuijfeu  ad  non  petcndumper  reipfosbeneficium  reflitutionis. 

Circa  reliqua  vero  bona,  nempc»mobilia  qu.t  feruando  con- 
feruari  nequeunt  commode  vltra  tricnninm,  qnalia  funt  qux  ab- 
fumunrur,vcl  qu  v  breui  tcmpore  inuetcrafcunt^vc  frudus,  pecu- 
cuJe^,&  plr.ri  genera  veftinm,  ^  pecunia  vfui  quotidi.ino  defcrf 
uiens,  5d  his  fimilia,  pupiili  pubertati  proximi ,  &  minorcs  cura- 
toveni  habences,  quamuis  ncqueantabfquc  audoritate  tutoris, 
&  curatoris,omnino  validc,&  cfficaciter  contrahcrc,  polTunt  ta- 
men  concraftuclaudicante  j  ncmp^,»obligando  exiufticia  altcrn 
c6iicrahencem,ciutticer  naiiQfaiicer»  (i  hic  alcer  fic  maior  vigin* 
tiquinqueannoriim*  $c  n<vn  feipfosobligando,  ciuilicer  extufti* 
tia«quodconrra  uuUos  exiftlmamus  verom>adhac  qooad  rnino* 

.  '  rei 
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res  quanitiisadilant  iuramentum  contradiii  >  quia  ex  iuramento 
ex  nuUn  foro  nafcitnr  obligatio  iiiflirix ,  nec  rach  ne  iuramenci 
ftotoifcic  natiuiit  oblicatiocontra&as^  vc  diximus  diffic.y.  • 

Sed  cfatfhais  non  rc  oblicene  ctuititer»reD  in  foro  exteriori,  A 
obHgantnaturaliter,feiiin  forocunfcienciar  s  (  niii  ouandoc^*n« 
tndas  eft  pupilli,  cum  proprio  torore»  abrque  au^oritate  alte« 
rins  tntoris)  vt  contra  non  paucos  Thcologos  probabiliter  exi* 
ftimantes,nonobllgire  nacuralicer ,  docenc  Molina  dirpat.a  14. 
Sancto^tf«'de  nittfimonio^difp.  jS.l.efsins  cap.  17.  dub.8.  Aii- 
foniuc  G  imez  tomo  a.variar.cap,  1  ^.quod  fignificacur  idlege^ 
fmpiUusy  fF.ad  legemfakidiam,5c  in  Li.tf.de  nouationibos;quia 
|irjtdi.5^Drri  contrafhiscirca  dif^a  boittnallo  iureirritanrur,(niQ 
in  Rcgno  Caftellac  contra^us  mutut  pecuniar»  &  cotrac^us  ex  pe- 
ciinii  ip/is  crcdita,etiam  filijs  familias,quamuis  maioribus  vigin 
tiquinque  a^inorum ,  ?c  quamuis  iuramento  approbetur ,  vt  C(  n- 
/Vitex  1.22.  tirul.i  i.lib.5.  nouar  Collc^flz  ,  vt  aducrtic  M<;iir.a 
difp. 2^  I.)  Et  ifleo  maior  qu!  dpri jiftis,qui  naturaliter  ei  obli- 
gantnrviliquid  ex  cis  bonis  ludo lucratiir,vcl  alio  confrjd''.''cci- 
pit»poteftrationc  didsEobligationis  nacuraiis,  quapradicii  ipfl 
m3!oriobli«antur,i!lud  in  confcicntia  rctinere,  vfquc  ad  fLnren- 
tiam  iudicis,iIlos  quamuis  non  larfos  redituecis  in  intcgrum,  qua 
Cogat  maiorem  ad  reditutionem.  Pot^  hancautem  rcntentiamy 
fenetur  maior  eam  rem  reftiruere ,  quamuis  ipH  non  refti tuator 
prentim»  necalfddftbipfo  itlifdatnm  pro  relibt  abeisdata,(t 
aliqaid^ledit^fle  id  iam  fit  ab  ilHs  tmifniin,  vel  <le(lrtt&am :  9c  co 
prxdiAunonliotfa^dtttorts»  qait  (iidqaod  iUisdttamed  a 
mtiori  extee,eft  ipi!  maiori  etiam  in  foro  exteriori  ab  ilUs  rcfli- 
tiMKdnm:  5e  C\  non excec in  fe  ipfo,  (i  eo  fadti  funt dhiorcs  %  id  in 

nh^x  fanc,eft  etiam  illi  reltituendum,  imo  (i  datum  prxdt.^^s 
itort  peretc  eoram  dolo»  eft  eciam  illi  reftituendum » y  t  con- 
Sat ex  lege  vnict  eod.  de  reputationibus  quz  fiunt  in  iudicc. 

Scdquamuls  pracdidilintaliajrnaturahteri  feu  inforo  c<.nf- 
cientix  obligaTT  iiniori  vigintiqninquc  annorum,  ex  cc>i»:r.i<5tu^ 
ad  perficicnT^m ,  feu  miplendum  ilium.  Pofliint  tamcn  in  f/to 
conrcicnti.r  ilhim  non  implere,  feu  non  tradcrc  maiori  prcrirm> 
v?l  aliam  rcm  alias  tradendam  ex  vi  concraiflHs,quia  frcti  benc- 
ficio  relbtutionis,  pofTunt  poft  traJftumprctium,  vel  aLam  rcm, 
cam  pcrercqui  aiit^m  potcft  aliquiil  iam  traditu  rcpcrerc  ,  criani 
poceil  illud  non  craicrc >  nec fcuUrancacnc  dida Lbligacio  na- 

tlitt- 
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turallstqiiadiximni  prxdi«5^o«»  teneri  ex  contradu  celebratocaai 
maiori,quia  ca  obligatio  (altcm  defcniit  ad  hoc  ,  vt  maior  fi  pre«  * 
tium,aut  aliam  rcm  iam  \  pr«di(5ti$  accepit^pofsit  eam  Ucitcc^*  * 
tiiierejquoufque  prrcdidi  reftituintur  in  integrum  aiudice. 

A  didis  b.>nis  circa,  qux  pupilli  pubcrtati  proximi ,  tc  fnino-' 
res  curatorem  habcntes  nequeut  fola  fua  aiithoritate  omntno  va- 
lidc  cclcbrarcfe  ipfos  nit«ralitcr,?£  ciuilircr  obh*gando,  excipi-  • 

mus  bona  callr6lia,vcl  quafi  callrcnfia,quia  circa  harcpofliint  cm  , 
nino  valide  contraUere,non  minas  qnamftlius  familias  ,  qKia  co* 
rum  non  cancum  liabent  dominiums  fedecUmlibcrani  adnuni(lra 
tionem>iionminoBauamiIIe.  • 

FiUQsfiimiliasOd  «ft  confUeahlls  rab*pfttriafoteftiie)iilS« 
impubestnonpoteftexcontrato^piamiiis  etrca  Doini  caftreii6i 

•  adhocaaftorepacreciniiiter  obligari»  vtcgnftateslnftitata  de 
inutilibus  rcipuiatfontbas,$.*pnpiUos(quamms  pofsitt  popillns  p- 
bligari  auftore  tutore)(t  cam€  (ic  pubercati  proximos  pdterttniu  • 
turalitcr  obIigari,ficut  diximus  de  pupillo pubercati  proximo.Et  • 
n  pubes  (it,  potefl  quando  noneftinprxiudiciumpatris^  folafua 
du<9:oritatcindcpendenterapacrevalide»&efHcacitercontraheiP  • 
re,id  efb  6bligari»Hc  obligare  ciuijicer,3:  naturaliter(eTceptis  con  • 

^     rrattu  mutui  pecunia!,?f  contraftu  ex  pecunia ,  ipfi  credita 

ex  qnibus  abfque  pitris  liccntia  oblii^ari  nequit)  vc  conrtarex  di- 
^.1 1:i!lirurj,^.inurili«:7<fe  cxlc^c  ?8.ff.He  aciionibos,5:oblioat»i»  • 
nilMis,  qiiOil  nonnulli  cci.im  cxtcntiunt,  5:  probabiliter  ad  filuirn 
h'nilias  pnScrrari  pr  'xttninn  VnJ.c  fiiins  familia^;  pubcs  fecti 
dnfTi  eam  fcnrcntiain  probabiicm  qiumnis  tatu  iit  piiberratipro- 
xim'is)potcfl  pro  Tua  libcrtare.abrqucconfenfu  patris  circa  bo* 
lu  c.i(hcnria,&  qnafi  caflrcrfia  omnino  Validc  contrahcre,quia  id 
no;»  c!l  in  prariuclicium  pacris,quia  filius  habet  eorum  doniinium 

•  5r  libcram  1  JmTniftratioiiem,&  etiam  potcft  abfquc  confenfu  p» 
tri«,'l^)ui  al^  coaltinentaoonrecipiat/fuas  operas  arttftciales  aU 
ccrilocarc,^  fcad  rerntendumalterioblfgarei  qnianec  id  eft  in 
prsiudidnmpacri s ,qu ia  eas  ope^s^  non  debet  pam » fed  tilotQni 
obibquialcsytd-eftyci  obediroqoo  ad  domus  goberiitionenuqoao 

'  do  eft.com  p3tret&  ob eandeni  rltionenvpo teft  abfque  conCenro 
patris  alio  proficirci.,5i  aliquam  artemaddircere,5i  ftudijs  operi 

.    nauarcqM^a  nihilhis  oppontunidebetex  iu(Hria  pacri  ;addimos 
'cx iuftit:a,q  !M  pitnin migna  neccrsitarc  confticocoyccnccor  tx 
p!c  :ace  TubueairctCtiamoperis  artificialibus, 

*   .  »  Circa 
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Circabon«tinienprofe^itia  nequic  filius  frumlias»  abfqtit 
•onrenfupitnscocraheresquia  id  cft  in  prziud!ciuin  patris,qnit 
pater  hahettoctini  dnminiunit&vrumrruAunni  ^cadminidratio- 
fiem.Nec  eriam  potcft  circabona  af^ucntiria  ,  qnia  qnamuis  ha* 
bear  corum  d6minium,non  ramcn  vfumfriKjtum.ncc-adminiftra* 
tioncm,quiahafc  duo  ad  patrcni  pertincnt.  Exccptis^fcx  cnfiib* 
quos  arsignauimus,trata<5t.dc iuuA'  iurc  difp.  i .  difficult.  1 7.^: 
ideo  incis.cafibus  potcft,circa  caabfquc  conrenfii  patris  validc 
contraherc,  non  vcro  extra  c«w,nifi  cx  conrenfu  patris,  ^  ex  eo- 
dem  potell  de  cis  ad  pias  caufas tciUri ,  non  vero  ad  nrophanai 
quamuispater  confcntiat.  InRegnotamen  Caftcllar  poteft  pro 
folo  Aio  arbitrio  de  tertia  parte eorum  reftari,dc  qiiibus  Icgendi 
-  funt  MoIinadirp;a.^ i.Sancius^.de  matrimoniojdifp.  10.  He- 
bellus  fccundapartclib.i.qmefi.S.feA.  &  Layman.  libr.^. 
tratft. 4;ca p.  S rvbi  afsigna t  feptom Hiod os ,c] uibos  £iius  famil ias 
liberattit  a  patrta-poteftate»  U  cftcitiirfiii  iurir,  qiiod  'ecaam  tiA 
ditRebelldsfea.^: 

Ctrca  fernos,feu  manclpia  eotineiitnfit  DDIex  contraAirfer  * 
'  iionmi>(iue  cum  ruisdominis>(iue  cuma]ijs,nttlfamortri  oblij^— 
rionemeioiiem  >  feii  in  fbro  exteriori»  in  tpfis  ,  nec  in  alifs  com  - 
qutboscontrahuntfac  proinde  cx  contradhi»nec  ipHs  datur  aftfo  • 
in  foro  exteriori  contra  aIios,nec  alijs  concra  ipfos,quia  iure  po 
£ciuo  ita  difponitur  Jege  in  perfonamy^  Xt^^^ftioi  attinet^ffi  de 
regulis  iuris,.excepto  contradu  quo'feruos  pro  fiui  libertate 
promtfsicxlomino  pecuni5,&  quo  dominus  promifsit  fcrno  Iiber 
tatempropccunia,qniacxcocontraftn  oritnr  ciuilis  obligatio 
in^fcruo  dandi  domino  pccnniam  liberraic  donata,  vt  conftat  cx 
legcfromlJpitC.anferauSiUm  domino  donandi libertacemac--- 
ccpta  pecunia,vtcunflatcx  lcge  vix,fF.deiudicc. 

Scd  quamuis  crcontraftu  fcrui  non  oriatur  obligatib  ciuf«^ 
i«,oritnrtamenobligationaturalis  ,  fcu  in  foro  conrcicntiscin 
jpfo  fcruo,qni  cum  alijs  contrahit,&  in  alijs  cum  q-  ibtis  contra-  ' 
l]it>quia  hapc  obligatio  nullo  iorc  impcditur ;  imo  id  in  iure  fup- 
ponicur  iiidi<5^.iege  ^fd4/#/ffi^/>&  iQlcgeyrm,  fi.  deadion.  & 
obli^tionibus* 

Cir^Principem  fupprcmnm  coaocninotDD.ercomraftir 
fabditomm  cnm  ip&ydriri  in  fubditis  obJigationjun  cioi lem ,  H  ' 
iiantralem,qoia  neutra  iure  aliquo  impeditDr:8f  ex  contraftu  ip- 
fiifs  cum  ah  js  oriri  in  ipfo  oUigationem  natnrale « ^uialuec  auN 
loioreimpeditof»  Sft 
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Dijp.  /.  De  CoHtraBik  tngmre. 

'     ^  E(l  tTM"?  ilifhcultis,!!!  inPnndpeetiaorratur  obHga  tfocmiiri 
Circaqiii:!!  P  inonnitnniitjFclinus,  Antoni,S<:  TmmoIa,quos 
refcrr,^;  roq  KCnr  Rjli^llfis  z.p.lib.  i.q. 8.fe(il. i  .pTrtciTi  nci;a- 
riuim  to?;Kur,qni:i  ';S^^  ;ti'>ciuitsoricur  cxiurc  ipfoPrmeipi» 
quo  ipffi  ob!ii;iri  n«>n  p  >teft. 

«  •  A  "ivoniui  G  "^mcz  verci  tomo  s.v.tr.rcfol.car»,  i  .Padillalcge 
:,7.C.(?e  tranf^iift.Mol.  difn  i6i.i<c  Bon.ic.  cifp. 
^  q.  i.r»'.i;i.5.p.irrc ^ifrirGUti  jfi  tr.i.lunrA'  !ncrito,q"ia  Princeps 
iure ipfv) cxq'.i'>ob'i^Tatii>  ciiiiiis  orirr.r,  vcrc  obli:^.itiir  quoad 
vuiidircftiu*ira,qiidMrs  no  quo.id  coaftma,  fcu  infliciiua  poena:, 
'  CircA  v9C9re8»aa  3f  quoufquc  pof^inc cocrahere  H doiiare  abf 
due  conrenru  miiieAnifln,*con(lac  ex  dl&if  craft.de  iuft.di(p*  i 
dif.d.&ex crad.de charit.difp.^.dif.z 4*  *  ' 

CirciHehgiofosyiii  ver^  &  abfalocc  Religiora»c6'uen!^tDP« 
ilIos<?  tceptis  milicaribusnon  poflc  licite,nec  vali  de^oncrahere 
ab'que  fuperioris  Hcentta^fslcem  cacitatquia  ralceab(2|uc  ca  non 
it ;?  jmiiv!ltr.itinacnrhonorumiadhuc  eorumquornmhabcp 
dominiumvVtnoftri  (ial(>cfe  poflTunjc  aritc  pofefsioncm  folcmncmr 
dc  hic  tamenre  larius  .if»itnus cravff.itu  <le  charic^difp.  j.dir.!  4» 

Iati!'simeaf,emu3tra«5^.de  ftatu  Reliji^iofa. 
'  ■   Cx^-z^  clericos  fecuhrcs  conneniucDD,cos  poffe  val!dc,&  li-; 
circ  coLr.i'iere,quia  ev  vni  p.irre  pof^fir  habcrc  dominifi,tVi(tmi 
ivlrr.irionc  bcn  >ru,?c  cx  a-cc-ra  nuil  >  i-urc  fdr  impci'ir!,fed  ;»n  cle 
.r:ci'i  &:eiigi<^»is  iic.pii^hiUira  ncfptiatio dic;emus  dj.rp.2.djf.  1 7. 

Wif.KF.  QxlbM  ckcdatur  rcjlimio  i^i  intcgriu 

K  LlQVfiM  ilcftictn  in  intcgrucflcu  rcduci  a  iuHicc  in  cu  (la 
Xl.ru.mt  ius,in  qub  erar  antc  contri6lu,vcI  nr:<:fcripci<»ne,qui- 
hiisr^tite  coce  htn-ei  reflitncioj-.itione  prxfcriptioni^, 
tr^3:.  J<?  {•?!!. difp.  2. dif  i  ^.tr.mc  crgo  cfl  difficulras  quibus  coce. 
/fi"'K  ririo  i^  corrajliisv.fj.cmpt ionisJ^  v'cJit'nnis,veI  rntione 
v\vS\  ^.-otraitT/.^^.^icc^pttt^-^.nc", ve!  re pn;linti<niis  h.-rrcdicatis 
porcll  autem  rcflitutio  rarinne  c6rra-5l'- .'«(rubquo  ctiam  comnrar 
hcn  iimnsquiricrMrrav^-im^lieriaou  fjiumiaibro  extctiorijfcd 

cti  iin  in  furo  confcicnti;c.  '  '      .      '  •  " 

Hoc  fupp nfiro,c6acnrunt  DD.minoribus  vic;ntfquinqi  anno^- 
r  1%  qui  to :  ra  xe  r  u  t  vcl  V»«ifi  c6craxerfir»concccli  bctwficifi^rew  pri 
til  niii  rc  littrtiouis  in  intcgru,  quauis  corM-xerinc  int^uciufr* 
fi  u^^^^^^^f^^*^^  patrisilli^  tttCocts>fittecur2cori&:imdifletrttcni6 
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te  i^ecre:oiii(licis,vt  cortnt  cx  lege  priitia,^^  c\  toro  tiruio,ff.  de 
minoribiis,?<  coclcin  bcritficicsctia  iTiaior  vi^^ir.ric^uiro,  annoru 
gaudcc  pcr  acciacn<:,cx  cofortiti  cii  i-ninore,quanil<j  ipfe  ,  nii-- 
uor  contrahunc  cum  /lio  circa  rcin  intli>iinbiIciTi  coininur  6  vtri"  • 
<3nc,(ccus  quandorcm  diuiribilcmjCfuia  tunc  foli  minori  rertirui- 
turpars^quxad  ipfumpcrtinet,&diftumbeiie/icii!m  refthutio»; 
11?«      minor  gaudQCecianyranfitad  fuos  harredc  s^ficutlafBo  &• 
^amtnori«etiamtran(itadiltos.  ' 

Beneficininlioc  reftitutionis  nahabct  locn  <}vS<!o  coiitrd Aus 
eft  nutlus  ommno,nepe  cjuiliterj&  naturalitcr^qiTaH»  cft  c6tta- 
,  ^is  pupjlli  fio  prOxim}  poBertatf,  nOn  fnteruenieiTte-audotitat^e 
tutoris,^  cetraAos  minocis  circa  f€  immobil^jm  r.ojrtctiicilich 
tciiu^torJtate  curatoriSjfi  cu  hf.bcat5^'di*c#eto  iudicir,i)itya't«fc 
no  conccdltur  illis  bencficiurcftitutionL<,cui4  cn  i  Tm  r^,tjuik 
eis  fufiicit  bcneficiucomnne  etiammaloribus^ijSpe-quod  ccritra 
ftusdeclaretura  iudicemiUuSjVtccnftat  cxJegci»  iavfa  cc^Kt" 
f/<>»<f,tf.(]c  minnrib  di^Vumeri^o  bencficiu  rcftitutionis  rati.m  \.% 
hct  locu,quando  c6rra<5tns  eft  validus,vcl  omnino,r.cpc  ciriiitcr  . 

n3tura!irer,vel  tiintu  natura?tter,crt  t<>n  c  difcriit  Cjcncc  qra- 
do  conrradns  minori'?  cf>  oinnino  val.Mus  noccnccdiiur  iilirc- 
rcficiu  rcft»rution!s,n'fi  qrado  in  co  larfus  efl  minor  ,  quado  vero 
cotradus  crrtacu  r.aturaiiter  validus  cx  pnne  mirrri5,&:  vtr(  q; 
moHo  ex  partc  maioris  cd  quo  nunor  corrahit,  ccr.ceditur  bcne 
/iciu-rcftirutioYiis  minori  cx  co  folu  quod  faire  non  rbMcnt  ciuili 
tcr  ipfum  minorc,quauis  no  (ic  laTus.  l  cfsio  vcio  i  cqr.i<itn,vt  mi 
norgauiJear  bcncficio  rcftirutionis,quado  contraftus  tTi  <  mntr.O 
valtios^poteft  nd  efCe  iufta,vt  €6tigit  quando  minorfoKi  Izdixv/c 
ciE-eo  qubd"  ei  hp  exp<hiiat  ille  cotraftus,  v.g.vtnditib.ret,  (?<bct 
mbr^e  pijre'c^fiderabiUs'/ecoiidiiTe,2lc'att6tji  quaritate  c6tra6fns; 
^uia.quldo'eftadco  lettt$»yc  pro  paruahebeaciifnd  ftifficit^ 
m€i5traAucentuaur^u,)ir[iuin  quatuor  cenrcndactt  Icir.s ,  m 
d-ecevero  cefenda  tftccnfiderabi»i$,?c  no  fuTncic  quod  1.  flo  fi«- 
c^fiderabi]i5,fi  peracci<^€s*c6tirgat  ii.  cotraftu.vt  conngit  qra 
do  riFiinOrcordare  cmitequH,qui  pofie»pjC*acct<!c.*  mcricur,red 
requiritur  qnod  lalio  fiatex  vi  tomra^us  «aot  cci;rcatutflimti)i 
coiK^ratwi  minoris,(-^iaeft  mlnorls, 

Bcncficio  l)Ocrclh"turi6nispotcllvti  minor  dnob*mo  •^i^,vnom6 
do  pctcjo  d  iuJice,  vr  cfficiat  quod  ipfi  minori  i  (  Oitc.irur  quoil 
tradidic  maiori  exvi  cucraAus»    comradus  iciciucicndus  cft» 


:  ^iJp.LDcConttamkmgencfCn 

8eq«ttdacoiitr9£ta»nogreftt«rdii€lendus,qiiia  roltniifbit  ffiHiS 
ftus qiioad  preci uin»vel quafi  pretmrn,vt quando  mmor emit pla 
ris  iud  >,vel  venclic  minoris  iu(lo»potefteo  beneficio  vcf»  peren* 
doatudice,quodconcraftusreducattirad  jtquatitatem.  Alter6 
moiopoceft  minor  vti  bendfitio  re(litutionis»exciptendo  conrri 
.eum  cui  aliquid  debec  excontradu,v,g.  cx  promifsibne ,  velec 
ludo  credica  pecunia.vt  non  cogaty  illud  foluercjvel  contracii 
dqnoaliquidacccpitex  conrr.ida,vc  cx  empcionc,ant  ex-mutuo 
yc  non  cogatur  ilkiJ  redJcrc,fi  uon  exc«t>nficiarc9Qeciajdigiio 
^inquoe.x  iilis  Faftus  ficclitior. 

Vndc  minor,qui  ex  contra<^u  venditionis  fuit  conCderabili 
ter  Ixfus,  quia^  vendidit  minoris  iufto  reftitHendus  cft  in  iiis  prifti 
num.quoad  pretium,  nempc  rcducendo  illud  ad  iuftum ,  &  fi  It- 
fus  fuicquia  ipfi  non  cxpcJicbat  venditio ,  reftitucndus  eft :  vcl 
petcndo  rcfcirsione  m  vcn  Jitionis;fi  rcs  vcndica  craditafuic  cm- 
pcori,veUxci»icndo  contra  emptorcm  pe6cntcm»cradi  fibi  rem 
libidebitam,ii  nondlim  eft  ilU  tradita,9e  eodeminodo  reftitueii- 
dus  eft  minor,  qui  ludo  rem  fuam  confiderabilem  Derdidl  1 1 8e  mi 
nor  qui  attenta  rua-qutlkat^tddnauit  rensi  confiderabilemabfo; 
faulariitionabili »  8c  proporfionata  donatiom^refticnendns.eft» 
refcindcndo  donacionem»^  minor  qui  ex  quaii  concradu  confi- 
dcrabilicer  Ixfns  cft,v.g.q^ia  l)zrcJitatcm  coniiderabiliterdam 
'nftfam  acc^ptauir»  vel  quia  confiderabihtcr  vtilcm  repudiatHC». 
etiam  eft  rc ftituen^uii^iain omnibus  6\6ds caiibus  Tnit  confi* 
fijerabiliftjrlxfusexjcontrav^ujvel  qua(lcontra(5^u. 

Ztminornon  rolumreftiriicnJus  cf>,quaJo  larfus  fuit  in  da-  • 
n  >cmergentc,  vtquanJo  hircditatcm  daninofam  acccptauit, 
/cd  cciam  inlucro  ce{rantc,vt  quando  hxrcdiratcm.vtilcm  rcpu- ' 
diauit,Sc  Ficienda  eft  rcftitucio»quamuis  res  ccadiuia  minore  il 
pofsiJcacur  abalio  tcrtio. 

Minorcti3m,qut  cx  folutionc  fibi  fada  confiJerabilitcrf  !«• 
dit'ir,qma  fciliccr  Ucilicatc  minoris  pccuniam  libi  folucam  per- 
didir, vcl  malc  cgnrumplacCnih  Jolo  eam  perdi Jerit,  vcl  malc  co  i 
fumpferic^ctiam  cft rc:Uiuendus,petendoirntationem  folutio- 
nls  cxcipicndo  tdinquo £tdas  ftc  diciocyqiua  dida  larfto  cenfe* 
tttrannexafolucioni  fadx  minoriobfacihtttemt  &  imbeciliitt- . 
tem  minotit  statts:  ihaior  tamen  flli  debitor  non  trnecur  in  cdf- 
«  cientta  icerum  folucretquo  vfque  fefiteticia  tudicis  cogatur  >  quta 
fada  foluci6*6i  t  falcem  lucuraliter  valida  i  vc  fupponsmns» 

lc 
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'  l^igkdtdsXV.  i6fi 

$c  ideo  foltttio  teneti»  «qttQufqoe  beceiicio  reftlcucionif  aoQQl-  ^ 
letor.  •  '  ^ 

Obrenianilum  e(l,quo(l.qitando  rcftitutio  fit  rationc  larfio- 
nis  cxcontraflu,  fiue  OinHino  valido  .  fiue  ciaudicantccx  parte 
minorisjfircftitutiofiat  rationelzfionis  proucnicntis  ex  dona- 
tione,nonrolumrcfl:ituenda  cftrcs  donaca»  fcd  ctiam  frii^lus  il- 
liusCexceptisexpetffis^faiftisin^perceptioneeonim)  iu  quoDo- 
tereseoQuentnntiqiiiatQnc  loinor  nonfottm  eft  I«rt»-fioad 
remdonadini^ied^tuiin  qiioad  feiftus  i11tu$£  vtrdrefticfitia 
fetrtdanelcfionisexoontradabQeroratTtesiofta  venditiono  . 
flbnfontfifftttiiendi/rHdus^t  ^irtvcpntra  •Couac  primo  varianun 
capit.  contrianos  aduertuntMolioadjfpQC  f  7f  .XelfsiQV 
Capit.  ty.dub.  io.1legina]da8libr*S5»€«pit.^.'rea.  a.fie  fio^ 
aac»  do<ontrad:ibas«difpat«  3 .  qa«ft«ir  •pQod^vltkno.t^quiatunc 
minorqiiafnuisf uerit  ^n^usin  ipfa  re«-quiaininori  mon  inrpedfe-^ 

.  bat  eam  vendcrc;,nQn tameninfruftibus,  fi  rcsfnita  minori  tfa* 
dita  iufto  pr-ctioiquia  tuuc  pretium  adequatur  rci ,  quamiris  po- 
ftcahabiturzfrudus^ac  proindc  tuncfoIumfHit  lxfws  inrc-ipfa, 
quiaipfinon  cxpedicbat  cam  vendcrc,^^non  gnia  habttura  crat 
fru(flus  :  qiiiaactenta  re  ,  eius  foecunditate  vcndita  furt  iufto 
prct!0,quod  eft  verum,etiam  qKando  maiorjcuni  quo  contrahir, 
nonficdominus  rci  nec  fruftuum,vtcontin5it.,  quando  traditur 
res.c^c  coQlradu  cIaudiante,potcfttamentuc  cosretincrc,  quia 
fiiinor.naruralitcrdeft  obligatus  ad  rem  d:  ad£:Qdus>:^  oo  eft  Ix- 

/os  fnrfroftibQs: 

:  A:ddidf mos>irar tmOroBu imrefo  ju/fo ,  aut  quando  ttadiMfbie 
infto  pt«tk>,'qttiaqiNindo  traditaibitpretto  minaret^tiam  fanc 
reftitaendi  frndus  proportiooe  feraataad  lasfionem  ^uoad  pre*  . 
dum»  quia  fi  res  vencHta  ftiit  dimidiotpretiOyireftitucndum  eft  di- 
midium  fruduu,  &  il  dcftut  tertia  pacs  ittflijpirer||  reftituenda  eft 
tertia  pars  frudou  fic  de  alijs ,  quia  tunc  ininor «non  folum  fuic 
larfiisin  ipfa^e/fedetiamin  parrc  frudus  corcefpQiidehtc;  defe-  , 
^hii  pretij,qaianou  fo1um  fuir  l«fui5, quia  vendidit  rcm ,  quam 
cinoncxpcdicbat  vendercfed  ctiam  quiaquafi  mediapars ,  vcl 
tertia  pars  rci  vcndrtzfuit  abfquc  pretio »  &  CDiifequeater  fm« 
#tus  in  ea  parte  virtualiter  concencL 

Minortamcn  qui  gaudcus  bencficio  reftitutionis ,  6^  ip£ 
noa  eft  Iqcus  vtendi  co  beueficio  coramiudice>*vei  cx  dcfe« 
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X ;  ''■    Dijp.  WJic  emplione/s^  vendiu  , 

ftu  proh.itionis,  vel  quia  nequit  eo  vri  nifi  mapni$,expenfi5»  st\, 
alircr  no  potcft  vti  occulta  rccopenfationcCnili  quando lapfns  cft 
iniuQe  )  (]uia  bcncficium  reftitutionis  ta^ittimconceditor»  vt  eo 
vti  pof^it  medio  irnlice ,  &  non  vt  propria  aofhn-itatc  pof- 
fit  fibi  tusdicerc.  \ddidimusf nifi,quAMO  Jafij e/!fmujef»q^^ 
quandofic  eft  I3;rus,.v^e1  in  prerio,vel  atiter».vti  potellocr 
colta  recofnpenTjtioneOicucetiain  inaior)iuxta  pr^cepca  gene!« 
i^iarecocnpeniationis,  ^  ,  ^ 

«  Dtdo  bencficio  mmor  in  ctate  minoris  Ixfiit  ,,vti  po* 
teft  vfque  ad  vigifimum  nonnm  aonum  impietum  »  quia  eo 
Yci  poteft  rpatio  quacuor  aunorum  pofc  com|Aetum  vigefimum 
^uintum  ,vt  conftat  exlegc  £oaIi»C*.de  tca^r.  in  lotegnlni 
tcftitutione, 

NihilonfMnusn^inor  non  poteft  fempcrdii^beneficiovtii 
qoia  nequit.Primo  vti  ,  quando  ante  contra^um  impetraue* 
rataPrincipe  vcnitm  artatis. Secundd,  quando  poftannumvi- 
gefimnmquintum  ratificanit  contraftum.  Tcrtio  quando  mi- 
noT  iam  pubes  iuramcnto  addito  celebrauit  contra^um  (ni^ 
*  fi  iuramcnciim  rclaxttur)  quia  minori  fic  iurai*ti  negaturaAio 
ad  contraucnicHtlum  ci  contra6hii  ,.non  vero  pupillo  nonpu- 
beri  ,ncc  prodigo,  quamuishi  teneantur  cx  virtute  rcligionis 
non  contrauenire  «  quoufque  relaxctur»  quod  facile  poreft, 
cum  iion     tn^vinaictum  tertijiaJdimos  maiorem  contra-* 
henteni.cum  minore-pofle  alio  ^^arto  modo  fibi  confulcret 
ne  damnom  ex^concra^^u  citm  minore  patiatDr»|itioiiebc- 
neficij  reftttutionis » nempi ,  procuraiido  fideitofforem  $  qnl  fe 
ob!igetaddamna»quxfibiettfniantex  rcftitntione  ninoris»  fi  - 
minor  ea  vtatur. 

Di^m  bcneficium  reftitutionis  minoribus  concefium» 
etiam  concedicur  alijs  quinque.Primd,  £ccle^,.acpijslociSv 
Secundo ,  Rcipublicx  &  communitati  cuiufcumque  op^idi. 
.Xcftib  vniucrfitati  ftudiorum  .  Quartd,  Rudibus  &  foeniini^, 
Quiiito,  Principibus  fupprcmis  quoad  bona  PrincipacuSa. 
4^Fifci,de  quibuslcgcndi  funt  Molina  difput.^y^f..' 
*  Jft.isius,cap.i7.dub.^.5c  Bonac.diiput» 

'  jiQua:ft.i,puna,vlcimo.  " 

;  Biffiad, 
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'^ifjicul.  XVL  VtrUm  ad  valorcmcontraHas 

rc^raturjignum  extermm  mtcrimi 
\  confenfus. 

CONVEKIVNT  Communitcr  DD.  conrraftum  refpcai- 
uumjfeu  reciprocum,v.g.emptioficm  venditionem ,  ad 
.fui  ▼alerca"i»im6  ad  fui  nafuram  &  eflcntiam  ,  reqiiircrc  fignuna 
extcrnumconfenfusinteriorisexprersiiuim,  qriin  cit  contraftns 
Iiumanusjfeu  padio  humana,hom!ncs  autcm  pafcircl  ncqucnMC 
abfquc  figms  cxternis,&  ob  eandem  rationcm  idcm  cft  dicendu, 
deconcrju^npfefpeiiiuojv.g.dcproroifsione  vniusacceprata 
.ab4kerp*qiiiftfciltcejC|Contrada$  etiamnonFefpci^iaus^ft  c^- 
craADsiniiiMnas/en  pa^o  huinaiit. 

EfttamendifRciilcaMnadnanirainBCYalorenicantraftnSi  * 
fiifficiatfignnmextemumabfqneconfenfnincerno  dandi  ius  in 
r«m>circa  quam  e(l  conera<5^us,aQC  dandi  dominiuin  iUinff. 

.*  Tnman.difp.  5  5  .dub.  t  a.exiffimat  fufHcc  rc,  t^nla  atlarqtsi 
4ibfque  eo^oiifcnfu  vtnderetrem»8e'eamtradidiiIk,pofF<r  eam  \ 
abfqne  iniufli tia  occu!tc  acciperetfi  pracium  «mptori  Jci  rofti« 
-tnaCjtiuod  videtiirabfurdnnr. 

Molin.vcrodiTp.  r^j.LopcKlib. T.c.  i.Fanlhis.difp.  5  c.  i. 
<Rei»inald^s,hb.i ^ .c. i.FiIliucins  tracl.^  j.c.i.&commOMjrer  . 
Dl^.exiftimant  adefTcntiam  valorcm  coi^tradii^  noji  fuf^cc- 
rc  (ignum  extcrnum,  fcd cnam  rcquiri  di-flum  confenfum  ,  quod  "  . 
nos  tra*5t.dc  matriimnio,Jini  jf.difF  (J.gencralitcr  diximns^  de 
quocumqus  contraAu,5:  meriu>,qtiii  abfque  vero  confenfu  do- 
roini  quo  vclit  dommium  rei  fiir  tr.mfcrre  in  alterum,  aut  ci  c6« 
fcfrc  ius  luflirix  iu  il!am,id  nequit  ficri,etiam  fi  extenus  fignifi- 
cccid  vcUtl,quia  foloeo  (Tgnocxreriori  vere  nonconfentit. 

AddimusiquQdquamuifiquatidqadbibctur  diAum  (igniml» 
fir  pro  tnnc  debitus  confenfu^ratione  vericitatis  ^  vt  (ignnm  Itc 
veram>nditlominus,qaia  aoneft  debitos  ex  infHtia»  quia  nullam 
apparet  fuffictens.fiitidamenaimad  C|tie  debicunfadmittendpmt 
Tdeo  non  eft  obUe||tio  ftandi  concraftuifid^  fafto»  niHquado  e« . 
iiAioneiHaiAmdldamnumaIten>qqod'naqttit  aUcer  refarcirti 
.|Hfi(ftandoconcradut,  qiii^^i^e  contrahcns  cenetnr  ad  repara- 
tfoncmdamm^fttafi^dncfeqnuti»  ii.pmdentec  timuiciiiud 
•uentnriimk  .  «  .  ' 

Xa  Vi>ad 
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Dtfp.L  DeCMttaiiA^mgenere. 

Vp.i^c  n«)n  cxidimamiisahriirdiim  ,im6  licc  falfrm  crm  qoi 
fi5c  vcndiJit  rcm,5c  cam  tradidir  cmpr-^ri,  pofTc  cam  abfqucitt 
iuflitia  occnlrc  accipcrc, fi  prcriom  cn^ptori  rcflituar. 

Q^o  modo  vcro  cantrn(f^us,miilus,vel  qiiia  dcfuit  vcms  con 
fcr.rus,quia  fcilicct^fuitfidc,  fcu  ablque  yci  o  conrcnfu  fadus, 
vcl  quia  dcfutt  Icgitimos  con(enfus,quia  fciliccr»  fuic  clicitus<5 
traius,eumirritanStreiiaIid<iicliis(it,conftat  ex  AiBkt  i  tiobA» 
de  modoreiuilidandi  contridutn  macrinionijsmtadlidefnatrt^ 
Hionio  difp.  a«a  dttf. p.<)Qod  fiio  modo  edaenic  reliS^iiis  contraAi 
|>us,quia  eadem.-eft  ratio  omnium  ».<^ad  modimi.  reaatidittio^' 
iiis«  •   ■      '  * 

  i 

DjBnduXf^L^Dctemporc  locoirn^letiottts: 

omtraBus- 

-  ^ 

CIRCA  Tempns?mp!etibn!S,rcurolnttonis  contraftus,con- 
UcniuntDD.dcberc  fieri  temporeafsignato,fcupr3tfixo  a 
contrahentibus,qma  idaGignare  pcndct  cxvoluntate  ipforum, 
&  eatemporc  trar.raAo  dcbitorem  cffe  in  mora, quamuis  a  cre- 
ditore  nonpctatur  implctio  ipfa,feu  folutio  ,quia  tcmpus  ipruar  . 
afsignatum  pctit  procreditorc.Si  vcrotempuf  nptt  arsignetur, 
-adhuc  implicita,imp!etioncm  fcufolutiott<emiacieiidam  cflcca 
primu  petatur,a  creditore,«c  roorchumanofien  popit,8cficredi 
tor,n6  petit,vel  quian6andctrationabilicaura,velqtoia^rat 
dcbitu,vcl  quia  adcft  aliarationabilis  canfaad  non  peteodir>etia 
effe  facieodam>cum  primom  fieri  pofsitliuroano  modo,qua  muis 
sion  petatar^Quia  ver^eft  debita ,  &  cios  dilatib  cenffcodaett  co- 
tra  volnntatem  dOmini,dnro  attetttiactrconftanti|S,  noiiiodice» 
"  tor  prndietiter,ooo  cffe  contra  volontatem  iUibs^  •  j 

Quandaantcmdcbitor  cft  in  moravtcnctur ad  intcrefTe ,  id 
eftadreftitutionem!ocrice(&ntis,&  damni  cmergcntis  ex  dida 
mora,fcn  dilationc  contra  voluntatem  creditons  ,dc  quo  dia-" 
snus  traft.de  iuft.difput.7.diff.  4. 

Circa  locum  impletionis,fcu  rohitionis  contraftus  ,  conue- 
nuint  Doftorcs  debere  ficri  in  Icco  afsignato  a  contrahcntibuj, 
fcruataxqualitarc  ,  attento  onerc  quod  imponirur  ,  5:  vttlitatc 
4Contraaus,vt6xfe  patet,quando  vcrd  locus  non  afsignaur, 

•  folutio: 
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Ibfutionem  regularicer-cfrc  faciendam,  in  eo  loco  \\\  quo  Kt  con- 
traAus^ftddimusr^^^a/^^r/fffr,  quia  aUquandofacicnda  eft in;ilio 
locoacccca cofuctudincautalfjs  circuftanrijs,  quado  vero  omni 
bus  attencis,manct;  dubiura  vbi  ficri  dcbcat,fAcicnda  efl  vbi  vo- 
lucrit  dcbicor,fcruata  camcn  fupra  drda  «qualiucc»  dc  «luoaoil 
iMiui  cci^mdiximus  diip.j.dc  iuil.  dif.j« 

DISPVTATIO  11. 
:D  e  emptionej5c  venditione. 

« 

^ifjimlt.L  QHidJitemptio^^.quidJft 

venditiol 

EM  P  Tl  O  Dcfcrlbi  potefl:,quoa  TitpaWopretij^smtrct'^ 
di^xdi  cft,paftio  tradcndi  prctium  pro  mercedc ,  &  vcndicio 
qiiod&^pa^/omercis propreti&,\d  efl.tradcndi  mcrccmpropro 
tJO,vt  coJligitur  ex  lege  i  ff.  eie  coutrabsnda  cmptione^m  qua  de- 
/initioncnominc  mcrcis,intelliqicurquxlibct  rcs  vcndibilis  (ad- 
huc  immobilis,  Sd  etiam  aftio  &  ius)  quT  prctio  arllimari  potefl: 
nomineautem;pr^fy,incenigitur  pccunia  qux  inucnta  eft  ,  vt  fic 
•men0rra,'5£  prccium  omnium  quar  in  hiimanos  contcavtus-veniut, 
%vc4(iiicrtit  Ariflot«  5  .ecbico.cap.  5  .in  hac  •deHnitione  loco^cne* 
ris«ponitur./4£f/<7,qu2Commanxseftad  onines  concraftus,  loco 
▼etQdififerentLT-ponuair  iWm  f^t^oxX^tipretijfftmeriii  i^wur^ 
tii  frp  fnih^c^ma.  per  eas  coneraAns-mutuuscoalercenSsex  cm* 
pcione  8c  venditione,tamquam  exparclbnsinterfe  diftindiSffedl 
«dinuicem  relatis(qui  quamuis  vnus  tancum>non  gaudct,vno  t*' 
liquo  nomine  fpeciali>rediiomiae<irtriurqae  'pards)  diftiiiguitue 
lri>aIijsconcrafitbus. 

Quando  ergo  pro  rc aTiqua.non folum  datur  alcera  res ,  fcd 
ttiam  pecunia,n6  fohun  eftcocraftus  inaomlnatus  pcrmutatio^ 
nis  rei  pro  rc ,  fed  ctiam  contradus  emptionis  &  venditioni$s, 
4juia tunc aon folum eft mutua  craditio  rci  pro  re,qu.r  dicituf 
pcrmiitatio,  fed  ctiam  paftio  pccunin?,fcu  pretij  pro  meice  ,  6C 
ncrcis  pro  pecuniaiqua;  dicicuc  empcig^  vcndicio,quod  cft  ve< 


rumi^iuc  pccunii  nt:maiori«;,{iae  minarl*;  valorisqni  jlltejca  xt^ 
qua;finiul  cum  ipfa  pecunia  datur  pro  altera  rc. 

ObreruancUun  cft  valorem,rcu  prccium  rei  rccundum  fc  ,at- ' 
tcnta  ipfius  vtiliratc&alijs  circuntantijs  cxtrinfccis  duplicitef 
taxari  poire  yno  modo,  lege  aut  pra:cepto  fuperioris  (cui  ftandft 
«ft  etiam  a  clcricis,adhuc  in  dubio,an  taxatio  li|  iuAa  ficut  cui»  ' 
libetilij  lCgiJ^prxccptofuperioiis)  &  idco  pretiumfic  taxatft 
dicitur  legtciniiim» altero  modo  valorcm»  feu  pretitim  rei  tazan 
puiTeivelcoinmuni  petitorum  kidicioyfea  aeftimatione  >  (vel  ali- 
coios  tantum  prudentis,  8^  periti>in  defedom  commonis  iodici j) 
&  pretiumficuxatum  dicicur  nttttrale>&  vulgareidicftor  natu- 
r2le»qaianacoraIi  prudencia  ta!cacom:6Sc  dicitorv»/^4rr,  quiaia« 
dicio cpmmunt.vel  zquiualeiite  taxatum,quia  cameii adhuc,  pe- 
ritircgulariteriioocbnueniunt  in  indiuifsiDiUprctio  rci :  imov 
nus  &  idenri  taxaii£,vulgariterireu  (ineprxcepto  &  lcge  folec  il- 
lud  plus  minusvc  taxarc,  idco  pretium  naturalcjfcu  vul^are ,  in-  • 
tralatitudinem  iuftilubvt  tripliccm  {^radum ,  ncmpc  ,  infimum, 
medium,&  rupprcmum,!m6  quilibet  gradus  cxhis  tribus  ,  fuam 
habctlatitudincHi,quia  quilibet  ell;  diuif^ibilis ,  in  quo  pretium 
naturale,rcu  vul^are  diftinguicur  a  legitinso,quia  hoc  ,  lege  auc 
prxccpro  imliuilsibiliter  afsignatur,  vitra,reu  frpia  quod  quan-  . 
doiuftum  eft(n  verfus  magnicudinem  ta.Tatum  fit,in  gratia  emp« 
toris,vc  concingit  in  vsnditionc  tritici  in  Caftella)ncquit  res  ve* 
di:bene  tamcnclcra,n?u  intraillud  :  in.odibet  fi  pretio  vulgari 
resminoriscommuiutersfiimecur,^.citraquod  (fi  vcrfus  par- 
uitacem  taxatuni  C\t  in  graciam  vendic6ris,vt  concingic  in  vendi- 
ti<MieceoiQO.m)nequicresemi,ben^tamenvIcra  iUod  :  imd  dc* 
bet  ii  precio  viilsan  res  pluris  commooiter  seftimetor. 

DiffculuIL  Qjio  compkatur  contraBus  mptio' 

'  nis  *vtnditloms? 

SVPPONIMVS  Contra<aum  cm,ptionis  5f  vcnditionit 
compleri  faltcm  accidentalitcr  traditionc  mcrcis,&  prc- 
tij :  quia  faltefn  ad  cam  tradicio:v,'m»^rdi.-u;ar,  ti  ante  cam cra;, 
ditioncm  non  cffe  omninocompiccum. 

i^Xo^  crgo  fuppoficQj  diiiiculcasell  ^ia  antc  cam  traditio- 
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•  ^ifJicdtMlL  X7z^ 

iMmllfereAtiallttreomplemf  huptrkdtuBCoU  padionef^ea 
ConneiitioRe  dandi' mercem  propcetio,  Sepretium  pro  merce. ' 

Circa  htnc  difificultatctiMolina  difp.  2^4.  Lcfsf.  ca^.  a  r.: 
<!ub.  i.Rebelluslib.p.quarft. i.fcA.  r.Turrian.difput. ^S.dub.  S. 
L:^yman.lib.  ^.traft  ^.cap.iy.Bvonac.difp.  ^.q.a.pun.  i  .&  coni 
municcr  DD.contra  Vazqucr,dc  rcftir.cap.t^.^.s.num.^.Si  27. 
doccnc  ic  mcrito  contradum  cmptionis  &  vcncl.'tionis  cfTcntia-  - 
litcr  perfici  antc  Hivlam  traditionem,rQla  di<ftn  pa(fVionc(coaIcr- 
centc  cx  conrcnfibu  s  inr?rioribu.s  contralietiuni,  ^<  cx  fignis  cx-  , 
tcrnis,quibus  didi  confcnfus  exprimuntur)itahabctur  in  Infli- 
tuca,dc  obligitionibus  ex  confciiGijJ.vuico ,  &  in  Inftituta  ,  dc 
emptione  •<vendicionc,$.cuaurc,8:in  lcged.CaftcIlxp.  5.  tit. 
)  .&  hni  vocabdla  i(la  ef/jj^tto,   vptditiotid  foll  di<ftim  pi^io- 
nemligmficandain  font  imponta » coiniaximi  ftoet  commitnia 
modQsloquendi,quores,v«^.oquus  poflpafbionemillius  pro  pre 
tio  tntc  tradleionem  illius»dicitor  venditQS  efTe. 

Ita  tamen»cofitraftiis  emp^ionis &  venditionis  effentiatiter 
petltcitur^rola  pa^Ione  mcrcis  pro  pretio,&  ^  contra,vt  ad  valo 
temperfeAum  illius  necclfariu  fit,quod  pretiumdefiniacuryieii 
decevminetur:?^  no  fufficiac  quod  vedens  dicattfe  vendere  mcr* 
£em  propi:etioiu(lo:& quod  emens  dicat,  fe  eniere  il!am  iudo 
pretio,quando  prctium  lcgcaut  aliter  no  cfl  indiuifsibilitcr  de- 
/ii^!rum,quia  aliis  c^  nrradus  noncrit  firmus  ,  quia  vendcns  po- 
tcftnollc  flare  contraftuijnifi  fupprcniogradu lufti  prctij ,  &:c- 
mcn<;  potcd  noHc  ftarc  nifi  infimocjradir.tunc  ramen  'pcrHcictur 
ficmcn^  vc^it  cmcrc  fupprcmogradu,  auc  fi  vendens  velit  vcn* 
dcre  infimo,qi»ia  tunc  contra<flus  crit  firmus. 

Nec  rufhcicL,vt  contradus  emptionis  &  venditionlsfiton^"  ■» 
nimo  fubiUntialitcr  pei  fcftusiquod  6ac  pretioafiignandoab  a- 
liatertia  p^rfona.quoufquc  afsicneturjquiapotcftdcficercaffig 
itttiOftvel  morte  iUius  tercia:  perfonne»|  vel  qjuia  nd  vult  afsignarc» 
9c  arsfgnadone no  extftente  noneft obligacto  ciiieiidi  merceray 
nec  prectum  aliqnod  >  af^  ignato  aot^  precio  manet*  omnino  fub- 
tantialiter  perfedna:.niiiiIoimna&  ante  afei^nationem  i,  tertia 
illa  perfona  oft  validns »  obligans  ad  tradicioncmr  mercis  »  & 
ad  tradicionem  pretij  afsignandi^  qiiando- afsignatum  faerit» 
quamuis  $e  incomplecus ,  qusa  nondum  pretiuiii  cfl  afsigna— • 
tum,  eft  ramen  abfpkitus.dc  non*  conditionalis  s  ouia  non  eft 
cxpo<^ans  impletioncm  alicuius  condidouis  extrioiecvyabfqne 
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•  DiJp.ILDeemptibney^vendit. 

qnacontraausiflepofsitficri,fed  taimimafsignationcm  pretif» 

c]uxell  pars  materiaf  didi  conrra<Jlus  abfque  quacobtradus  nc- 
quitpcrfcac,  fcu  complcte  fi  bflanfialircr  fieri,ficot  ncc  prior 
confenrus  coutrahentis  matrimoniunfi  dicitur  conditionalis,qna- 
liiscxpcftct  c6rcnrualrcriu<?,in:6etia  fi  ci  adciatHr  procoditionc 
c^rcnfijs  altcriusvt  fi  vir  dicat  dvco  te invxor^Jt  cohfevferiSyQ\v\X 
quamuiscxpcaetconfcnfum  altcrius  dcpendeat  ab  illo ,  vt  Ht 
validus,non  tamen  expe<ftat  illum  t3pc;i:am  qiiid  cxtrinrcu'm 
ad  ci>ntraftuin,recl  tamqnam  quid  intrinfecum  „de  quo  diximut' 
,  traft.de  matrim^nio  difp.j.dif.  I 

DiffcJILFtrum  licitumjitrmpluris.vendcrc9, 
(3*  minorisemerequamvaktl 

CONVENIVNT  DD.  pcccatom  elTe  8f  adVrfKtutioficm- 
oblipre,vendcre  rem,  p  nris  quam vaktfexcedendo  dimi- 
dium  iuftipretij,reu  fupra  illud,v.g.remvalentemviginti  vcndc- 
re  rriqmta  8i  vno,&emcre  rcm  minorisqnam  valet,noiiatting£ 

<iodmiidium  iuaipretij,fcucitraillud,v.g,rci«va1cntcm  vigin- 
ti  cmcre  noncm.cuja  id  cH  cr  ntra  ii  s  rsturalc  inftiti5e,& contra 
"'^  ^CA  dsnM-.ans  diaam  vcrditionem,^^:  emptioncfD. 

£lt  tamen difficulta.san fit  licitrm  vc nc^cre  tcm  pJuris  quari^ 

^^'^^^^f^^t^imic^ii^niiulliprctij. 
^  BaJdusmautl3enrica/2i^rff,C.dc  vfuris,oppofit.2  i.  Barba. 
in cap.  i  deempH$nt\ozviX)Qb  Crorus  in  cap.a  .notabil. i .  de  con 
Stitutionibus  m  tf^fc  Dnrandus^!oc€nt,eu  quific  vendit,aut  emit 
ncc  peccarcncc  ad  rcftitotioncm  tcncri,qnod  fisnificari  videtur 
in  lege  tn  cailfli,§  .idcro,fF:dc  minoribus ,  &  in  lcge  item fi  tKetio, 

J.qu2rendum,fF.]ocati,dommeJsdicitur!natutalitcrIicere  con" 
trahentibus  inuicem  fe  circumnenircintradiinidifWi  iufti  pretij 
quod  etiam  approbat  itis  Canomcumincap.wwr^ifi^,«j:in  cap. 

€tfmdtle£it,Ae  emptionc  .V  venJicionc,&'  idem  videttir  lisnifick- 
ri  nfege  i/W  ff.ad  Senatus-TxcbeiUumdiCftur,iWf 

vai  ere  qtian  tt  vendi  poteft, 

Gcrfon  in  opufculo  de  contraft.part.a-.propofitiohe  xi.do 

cet,  emn  qin  fic  vcnditaucemit,peccarc,  qulaemit,  aut  vendit" 

pretio:^  ,Mlo,!Kintamcn:encriadKiUtUtloacm,quiaW^^ 
c  ^/iii-nucua  uonfic  imuru. 
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S.  Thom.verA  qaatft.77.art,  i .Couar. 2 . Yanar.ca p . 4.  num. 
I  i.Lxfsius,  C2p.2i.di:b.4  Tmian.diff  .57.cIvM1.B0nac.diA 
puc.  ^.quzft.1*  pun.4. 9c  communicer.DD.docenrt&  merito  «efi 
qui  iic  vendicattt  emit»peccare»&  ad  reftitutionem  teueriyquod 
aJeo  certumexiftimamu$»vtoppo{irumnon  indicemns  proba- 
bile:  5<:  in  primis  cum  peccare»  conflat ,  quta  vendere  an^  cmere 
ininA5  pretio^eilcontra  iuftitia^quia,  eilcotra  xquatirateminter 
rem  8c  pr«dami;ergv.. diod  ame  teneacurad  reflirutioncm  c6* 
ftac  ex  eo  quod  commirtir  iniuflitiam»^  in«qualitacem ,  qui  iu* 
ftiti.i  exigit  reduci  ad  xqnnlicatcm: 

Diim  aiitcm  in  pra:didis  iiiribus  dicitur,  aut  fupponitur  Iice« 
re  fe  naturaliter  circunuenire,feu  decipere,tantum  fignificatiir, 
quod  quamuis  non  liceat  fcicntcr  fe  dccipere ,  liceat  tamc  re  ip- 
fa,reii  naturalircr,  quia  id  quod  reipfa  ^  naturaJiter  valet  rcs, 
regularitcr  ignoratur,&  dum  dicitur  quod  rcs  tanti valet,quan* 
ti  vc-ncH  potcft,tantum  fij^nificaturtanti  valere  quanti  vcdi  po-^ 
tcftiotra  latitudinem  triplicis  gradtrs  iufti  pretij  naturalis  ,feu 
-wAgzmffeienti  autem  <fr  confcntienti  non fii  iniuria  (q  uod  aduer 
fari|  a^runt  in  fui  fauorem)^*  untum  eft  verum  de  oonfeDCieiite 
liberaiiter,^ucdeconientienteintuitu  titalivxqualistnon  verd 
-  deconfSntiente  abfque  Uberalitatei&abfque  intnitBtituli  xqu^ 
Jis,vt  contingit  foluenti  vfurasscui  m  iniuna^-quia  nec  confcntic 
Hbcraliter,necdi^o  intuitu,quod  etiam  coDtingit  vendcntiplu 
ri$j&  ementi  minoris^uia  etiam  non  cOnfentit  Jiberaliter »  nec 
ifituitutitiai  3cqtialis,vt  fiipponimus:c!iftam^n  difCrimcn,qnod 
conrraftus  vfufarius,non  fo!um  eft  iUicitus  contra  iuftitiam,  fed 
ctiameft  nullus,quia  ruIIus  adeft  ticulus  legitimus,contra^ius  ve 
r6  vcnditionisquore^  pluris  venditur,&  cmptjonis  quo  rcs  mi- 
aoris  emitur;  quanuiis  firiilicitus  ,qaiatitulus  intuitu  cuius  fit,, 

«ftinxqualis,  cft  tamen  validus ,  qnia  fitintuitu- tituli  lc§i- 
-  '  .  timi,quiacontradus  vcnditionis  Ht  intuituprctij,, 
,  fif  coatraduscmptioiusincuitu 
•  .  '  mcrcis.. 
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*  ^iJp.IL  Dc  emptionc  ^  vendit. 

•  D/fJin.  Q^djit  iure Jljitntiim^drca  emptionem 
infra.  dimicUHm  iufti  prctij^  circavcn^^ 

tioncmvltradimidium. 

OI5S  ERVANDVM  Eft,tunc  aliqui J  emi  infra/co  cirra 
inidiiifn  iuftj  prerij,quando  ciH  tur  prctio,  quod  cft  minus 
q.iain  di  mtdiu  iulb,in qu  j  DD*conueniunr,  vt  qunido  rcs  vales 
dcccm,cmicur  quatuor,?c  tunc  aliqaid  vendj  ftq^ra  «feu vltra  di- 
midiiun  tafti»quaiido  fapra  tallam  etiafii  redttttr  dimidiaiii  tufti». 
9c  al  iquid  aliad,vt  quando  res valens  deceniivenditnr  decem 
fcx,8e  noneft  neceflariumyqaod  veodatnrvigiiiet  H  vnro»vc  con-. 
tranonnanoadocentcomaiuniterDD.  acfic  defimtum  eftlege 
55.CafleH«tit.f«[>artlta  ^.quiaid  effct  rem  vendi  fiipra  dup'a» 
graius  auteinprettl  non  taxati  a  Principe»  fed  naturalts  habeif» 
tiscripiicem  gradumconfidcrandus  vc  resdicatur,  emiinfradi-  \ 
midtum  iuili»eft  infimas»qai^in£mas  etiam  efl  iuftus,  ac  proinde 
qui  non  emit  infra  infimum,non  dicitur  abfolut^  emere  infra  iu  • 
finm,!^:  vt  res  dicaturvendt  fupra  dimidiom  iufti,  confiderandus 
crt  fuppremuSjquiactiam  fupprcmus  cfl  inn:u<:,ac  proindequi  no 
vcnrlic  fupra  riipprcmu,n6  dicicur  abfoluce  vedcre  fupraiuftum. 

H  )C  ergo  fuppofitojcx  diclis  diff.pr:irccdciit c  con{Ut,cmptio 
nc  ?v'  vc.iitioncm  in.rquales  in  rc,&  in  pretio  fhndo  iniurc  natu- 
ril!\eircillicicas  cotra  infiricia,*:  cfTc  rcftitutioniobnoxias^cis  ta 
mcius p:  fi^iuu,tam  ciuiiC)nuacafionicu,qunmuis  non  approbct» 
pennirtic#quandoemptio  no  cit  infradimidiuiufti  precij.&quan 
do  veditio  n5  eft  fupra  dimidiu  iu(li,ne  multiplicencur  littes* 
Qjjado  verd  emptio  eft  infia  dinitdia  i  uft^retij  >&  v6dttio 
pca  aimidltt  iufti  prcti  j»ios  pofittuu  tion  permittit  illaSf  qma  iyre 
noc  datar  parci  \mCx  aftiac6tra  vendentCtVt  vet  refcindaturt  vel 
yt  predu  ad  iuftum  fcducatur,  prout  ipfe  Ixdls  maluerit  Cquiuis 
iurc  naturali  dccerminatc  te'ncbatur,pictiri  ad  iuft»  rcduccrc) 
ita  ftatuitur  iureCxfareo  lcge  ^.C.de refcLnd*vend.ac  lege^v^- 
/«»f"i?^cod.tit.fe  iure  Caftellz  lcge  5^.tit.5*p«^5c  inrecanoni 
co, cap.fi?  dileSliy^  c.ttm cafffa,dc  cmpt.*8:  vend. amittitantem  * 
I.rfus  adionc  didii  contra  lxdcntem,aut  quando  ccdit  iiiri  fuOf 
.autqttindo  !ur;iii'>,anticontraucnireconrri^i:ni. 

Hxc  aucem  difpolluo  iucis»qua  dacui:  didi  opcio  iicdcnti,  no 

lubct  ' 
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liabct lf>ci1,qiii<lo  cocraAus fuit millus,fiue  crrore  coting^tc  cfc 
-ca  materia  fubftatialc  contra^tus  ,  liuc  alitcrjquia  cx  vna  parff t 
tuc  iurc  natiirali  potcftvteruis,etia  larfus  a  cotraftu  difccdcrcvt 
diximusdifp.  i.dif.^.^icxalteraparte  iurapoficiua  conccdcn'- 
tia  optloncm  lacdcntijnon  intcndunt  in  cafu  nullitatis  cotradus 
faucrc  Iidenci  contra  ius  naturaIc,quod  ctia  habet  IzfuSjVt  pof- 
fitacontravlu  nullodifccdcrc,&  cuninon  ratificarc. 

Eft  camendifikulcas,prim6,an  quandorcs  cmpta  infra  di- 
midiumiuftiprctij  vcnditacfi,vc!  alitcra!ienata,vclconfumpct 

■  abempcorcjdetnr  vcnditori  Ixfodida  aftio. 

Circa  qaaM0l.dirp.j49.  Reb^ll.z.p.lib.^.q. j..red*9.G1oC 
'  legc  i.C^derefcind.vend.Aat.Goai.  2.  variar.  &  cominanitfi 
DD^coiiueniuntdari  vendicoriy  (bupocius  ipfum^recinerc  aoti- 
qna  adionemcontra  cmptor€»vc  (i  rem  empca  nd jetticuat,  vel 
ifuianonpo€eft,vc!  qmanon  vulteama  fe^alienata  rccuperarc, 
rattemaugcatprctiii,vrquc  ad  latitudinc  gradus  infimi  iu(li,qma 
ex  eo^()uod emptor  ea  libcre  altcnauericvel  conrompfterirT  non 
amifsit  vcnditor  roamanciquam  aftioncm  contra  illnm,ncp^,vc 
cmptor  rcllituat  rcm refclndcndo  contraftnm ,  vcl  vt  dcfcdum 
precij  fupplcat,prour  ipn  pIacucrit,co autcni  ipfo  quod  libcrc  fe 
.  priuauit  rcquo  non  potuir  coiitr.i(flum  rcfcindcre,  ipfi  placuit 

•  defe(5!:umpretij  fupplere,non  tanien  dariVcnditori  a(5lionem  c6 
tratcrtium  pofrcfrurem,quando  primus  cmptor  cft  potcsfatif- 
faccrc  dida:  a(5^ioni  vendicorisjfaltcmfupplcndo  defcdum  iufli 
prctfj.fi  tamcn  primus  cmptornon  fitpotcnsfatisfaccrc/tiiMcda 
ri  aflioncm  contra  tcrtium  pollcfforcmjquando  titulo  lucratiuc, 
feu.gratuito  rcin  illam  acquifiuicaut  cmptione  infra  dimidiuni 
itt(li,<juamuis  bona  fide  vt,fcilicet  tunc,vcl  rcm  ipfam  primo 

ScorircfHtuacvelvcpretiumvfq^  adinfimti  iuiti  aulgeat.  £cfi 
rcius  pofTeiTor iani  nonbabeatrem^  fi eam  bona fide  alicnauit» 
vcl  qui^  ij*norans  primuim  venditoreiii  fuilTc  Isrum ,  vel  qm^  i<| 
A:ieRS,ignorans  tamen  primum  emptorenl  ficri  impotentem  ad 
iatisfaciend«m,tunc  dari  at^ionem  primo  vcndcnti,  cotra  ipfuin 
poffcfforcm, vt  fatisfaciat  folo  co  quo  fadus  fit  dicior ,  fi  in  ali-* 
^  ^uofadu^fit.  £ccciamdariadipnenteontra  tcrtiumpoireflb— 
rem  ,  vt  rem  cedituat ,  vcl  vt  prectum.  fuppleat  ,  quando 
aitnlo  onerofo  ,  vcrbi  ;^ratia,  pretio  ,  vcl  alitcr  illam  ac--  • 
quifiuit ,  fi  cam  mala  ftdc  acquifiuit ,  nemp^  ,fciens  primrm 

fmp corcm  ilUm  cmiiTc  ittfra  idimidioA  itiiU  »     iam  eiTo 

Digitized  by  Google 


Dijp.  ILDc  mptione^t^  vtndit. 

fmpotcntemad  fatisfaftloncm ,  non  vcro  dari  aftionem  tfon^- 
tra  i!lnni,qnando  ticulooiicroro,&  non infradimidiumiufti  catn' 
acquinuic,(i  bona  Bde  Acqui(iuic,ignorans»videticet^pritmitn  em« 
ptOFem  iliam  emifTe.infra  Hifritdiiim  lufti«aaHi  idtrcieu$>ignatSt. 
^amen  primam  emptorem-efle  impotentom  4d'&ti$'fiicienaum* 

*Secnn Jd  eft  difHciiltas«an  qtiandores  ycindita  fbit  fupra 
midinm  iufti  pretij  $c  libec^  confnmpta  eft»vel  alienata  ab  emp« 
torc,ita^t  eam  nequeit  reddere'venditori>Hctur  a^io  ipfi  emp- 
tori  contra.venditopem.ficut  ei  datur^quandoreamposettjaeddfri 
revenditori. 

Couar.^  .variar.cap^4an  fine,&  Pinellus  lege  -%  •  C.de  re(^ia 
denda  venditione,part .  2 .  num.  jp,docent,etiam  tunc  dari  cmp- ' 
tori  aftionenicontra  venditorem,vt  fcilicct  reftitnat  exceffum 
prccij^qiTiafcilicct  tuncctiam  relinquituripifi  lardenti  locus  op- 
tioni  v.triurquc  parri<;,q(iia  loco  rei  alicnatx,  vcl  confiimptac  ad» 
cftprecinm,quod  vcnditor  lardens  potcfl:  loco  rei  eligcre. 

Anconius  Gomczvero  2.variar,'cap.2.  num.  2  2.  Gutierrez 
l.dc  practici ,  quxft.t  ^^.Molina  ^Rebellus  vbi  fnpra  ,  &  c6' 
munitcr  DD.docenc,tunc  non  dari  aftioncm  emptoricontra  vc- 
.dicorem,&  meri66,quia iure  po{iriuo,quo  folo  di<fta  ai^tio  datur, 
non  datur  emptori  cotra  venditorem,mfi  vt  cogat  ipfum,  vcl  ad 
irercirsionecdtraftui;,MadFefticu5duexceirum  pretij  pront,ip« 
((evenditorlaeden5  ma!uerit,in  caru  jftutem  .-prarrentis  difificuita« 
tiSfVenditor  nequit  eligereTercirsioneih  contraftus,  feuquod 
bi  ^ureftituftio.rei,quia  .vt  rupponimus  emptordion  j>oteftieam 
«reftituerc. 

£tob  cademradonemnondatnra^iodido  emptori  cotra 
diflnm.venc[itorem,quando  resempta-ca(ttpetit,aut  iit  notabi* 
litcr  detertor,quialcilicet  quandofM^ritsturtc  venditor  non  po- 
tcll  cl'gere  refcifsionem  contraftus ,  fcu  quod  fibi  fiat  reftitutio 
rci,6£  •jnando  fit  notabilitcr  deccrior,tU!K  non  vult'  racionabi!i« 
tcr  rcrcifsionem  conrrafi:us,&  ob  candcrr-!  rationcm  ,  ctiam  i  c5 
tra,quadorc<f  enipci  infradimidiu  lufti  prctij  i  cafu  peric,n6da 
tur  a&io  vcndicori  contra  emptorc,quia  fciiicct,tunc  cmptorno 
qufc  clicjcre  rcfcifsioncm  concradus,bcnc  camen  dacur.,  quam- 
uis  res  cafn  it  nocabiliter  dccerior,quia  cunc  emptor  poccft  c- 
liirerc  rcfcifsioncai  c5craAus,aur  Tupplcrc  defcdum  prccij,  quas 
cxprciTe  llatuiintur  divrU  !ci»e  5<^.Caflc'.Ifif  in  vtroquc  tamenca- 
fi^vendcnsfupraJimid.uaijtcuctuj:  iu;c  uacnrjli  iciUcucre  ez" 
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^Mfijbprettj ,  &cmem}ftftadiiiiMuiint'«eoetiHr  ibppferedefe» 

ItMttsdi  prctlj. 

A<i  rattonecn  aveem  adoeriationim  feipondemQS  \  Pretiom 
Tcialtenatre.vel  (tonfampt»»  oee  eife  didtndtiim  ab  altera  parte» 
^ndmpoted  vcnditoreligece;nempeta  retlttotioneexcefruspre* 
tij*qmarefticutione  exceifus  pretij  (ibiab  emptore  ia^a  ,  xqui« 
ualenter  recipic4>retiumrei ,  &  idednon  relinquitur  illi  locut 
optiont  •qood  eft  neceilariiii  vt  itire  ppfittoo  detnr  emptori  a&io 
conera-illnm.  i 

Fruftiis  antem  tcmporis  intcrmedi) ,  quando  Ixdcns  cligit 
_  rcfcirsioncm  contra^^us,peninere  ad  cmpcoc€»  Aue  eiDptorfueo 
rit  lxdeus9iiue.lxrus>  diceiBttSf<iifEcolc.  I 

Tyi^cdt.V.  Vtrkmj^h  altquMcmfas^aut  circuih^ 
Jlantiodpofsitres  ^lutis  ^uendil 

STin  rigorcSi  ftrift^  Toquamur  r  non  eft  licitum  cx  viyenditijj* 
nis plosexigcrepro requam vatet ».nec ex  W  cmptionis  mi-^  - 
nofdinreyCpiarnonieroareturcquaHtasdebitainterrem  tc  pre«\ 
tiuro:  pofluattanieMdmifccri  alii^ur  tituli^  nempc,Iibera]is  do- 
itatio».  ft grauawfeiifaliqood  cx- vi  •  quOronr pofsit  vcnditor  acci-* 
pere  aliquid  vlcrapretiu  correfpondens  vatbri  rei»fecddum  fe>& 
cmpcor pofsitfubltohere  aliquid  de  prcciocorrefpondeme  va« 
lorirei»iecDkdumfe,qn«9o0nothabere]ocunvrfiue-pretium  fit 
]egc  caxatum,iti]efi0o*  Ecetiam  poflohteoenirc,  feu  conctnpcre 
aliqux  circimftantta^,aoccanfbobqoas  pocius  dicattir  atigcri  pre 
tium rerum,vel  diminoi,  quia*rey ob  cas  fir  appetibilior ,  vcl  mi- 
nus  appetibilis,quam  rcs  pluris  vcndi,aiit  minoris  cmi,  qux  ma- 
ximehabenclbcumquandoprcciiimrei  cft  natnralc,  feu  vulgarc. 
»  Hocruppofico,coinieniuncprim6DD.rationQ  folius  vtilita- 
tts  empcr>ns  ipfi  proueni€ntis,ex  p«culian,rcu  proprio  ftati7,atic 
condittone,aut  circunftantia, no  pofle  ipfi  rcm  pluris  vcndi,qiiia 
ea  vtiliras  non  cft  vendcntis^nec  ex  ipfo  proucnit^fed  cft  emetis# 
Coiuieniunt  fccundo  DD.  ob  pcnunam  mcrcium  pofle  rem, 
leo'iner€em  pluris  ▼endi>.quia  ob  eam  precium  mercium  crefctt» 
quiarcs  magts  appetitur  et  jrftiniatur>quad6difficili»inuemtnr; 
H  etiam  pofTe  pluris  veodi  ob  copiam  eihptorii»  9e  pecnniar»  qoia^ 
ittlamtttncappetibilitaa  merciiUB  crefdt,  quUeciaintunc  rca  > 

,    ^  diffi» 
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difHcilius  tndti]fieBr»lta^qiiiKnir#qiif  eciamliabent  Ipcs^itmar 
do  pretiiiinmerciuined  lcge  caxatum,dum  non  reporreturfi^ni 
Uxam  ,111(1  quando  tmatreu  Jeic  ex  didis  cauiis  fic  iniu(ta. 

Qnoino(loautem,8cqtilbnscondirtoi\il>uS|  rationelucrircT» 
rantis,5f  damni  cmcrgentis ,  porsicce«  pluci$vcBdi»  &niia<Mia 
Cmi»dicfmus  (M^y^,  ^dir,8.&:  p. 

TcrtidjCotura  Mcdinam  q.  f  i  ,(!c  rcflit-ucionc,  Petru  Nauarc* 
'^.de  rcftieutionc,cap.3.dub.5  Jlegitialdus  lib.a 5.  n.a  8  i  ^  IXo. 
nac.Jifp.  ^.q.a.pun.^.cxiflinunuiSjVt  oprimc  Tunian  difi^.^^, 
dub.^.Lefsius  cao.  n  .dub.^.n.i  5»(eriam  ti  nu.24.  oppoficu  vi- 
deatur  docuirte)  Filiinctracl.i  5.c.^.n.6^.&  alij  mcrcatore noii 
poife  rationc  oflicij  merca  Jipluris  vcndere,quacumquin6  exof* 
licio,(e  J  exoccalione  vcn  .iir»quia  res  no  poced  fupra  id  ouod  va« 
]cc,vcndi,rssauc2exeo  qudd  iic  mercatori^,&  ab  eo  v€aatur,no 
pluris  valetyqnia  ex«o  tionfic«ineflior»nec  pretiofior»  nec  appeti* 
l>ilio£:ergo  nequit  plnris  i  merca,torc  vendiiqua  a  no  mcrcatore*  ^ 

Quarc6,cpntra  Kcfbelhim  Iib«^«  qcta?ft«a.  reAion«i.  con« 
fraalios  exi(limamus,vtQpum^Moltaadirpiit«^^4.  &  Turria* 
HiTs^dub«5.racsottc  ^rporcatiania  merctuni>non  poiTcaliqiitdiuft^ 
ibpra  communc  pretium  iuAum  reportari  %  qt^a  res  mttonc.  aA 
f  ortafionis  non  pluris  valet»  quit  Qon  fic  meltor  ,  4iec  prc<* 
tiofiot,  ncc  appctibilior ,  vc  pitet,  difpenrarionc  aurem  lcgic 
taxantis,  v.^^.triticum  (vt  fit  in  Ca{lell.i)  n<7n  fit  condonatioex- 
ccffus  pretij  rupracommune  taKariHn  ,  (quod  fiori  po^TtJt  in  proc* 
mium  afpircarionis.qux  cft  vtilis  Rcipublic^)  quia  milkin  eftin 
lcfzibiis  d'.rpj:iirantibu';  verbum  qu.'>  ea  conJonatio  mdicc-tur, 
fed  cantum  h'c  pcrraifsio,  aut  conccfsio  vt  v^datur  »  ac  (i  41011 
eifec  CAxi  I  rclinquenvi:>  veu  Jitioncra  fnius  iuftoprccio  vulgari» 
cuius  fuppretnus  gridus  aliqnando  exccdic  prctium  indiuii^i- 
bile  lcgc  taxatom^  ac  proindc  afp^jrtantes  rcm  legc  caxaram ,  in 
cnittsIegiaHc  Jifpenratio*  nonpi  (Tunc  aiiquid  rcporcarefiipra 
iuppicmumgraiumpretij  vul^aris, 

<>j  >d  ft  raeioae  afporcattonis  aoo  poccft  rcs  rupra  com^ 
mnncpretium  tuIUiin  vendtt  multomiotts  potcric  rationc  pe« 
cuiiaris «  feu  cxtraordinari)  laboris » j\jSi(S.rationc  peculiariumt 
fenextra  irdiaariar.ttcxpenrarum  ,nccx«CioncpeCttlunc  infom . 
ttttiij ,  qiuid  circa  mcrces  accididic  merottori^  c^uia  cs:  null(> 
prxdi^ 'lumresf  ficmclior^  &ideoccmmuntC€rdirp!icct quod  . 
doccoc  Sc<»cus  iu  ^.diUtpa.  ^^.quxfLa^  arci/C.a.  5(  Mawr  ^dHt 

'       *  4'. 
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41 .  nempd  cjuod  d  mcrcator  infor tunlo  aliquo  i  vnam  nauim 
anmnt,  pofsic  pluris  veudcndu  reliquas  x%%  iWi  daipm^m  coniir 
p^nfire 

Q2j"^^>^'^^«^i"aq.^T.c!c  rcnitutioncLcfsius  num.ip.Tiir- 
rinnu^; fiul>.4.  Bonaciiiulirp._j.q.2.  pun^b.^.nu.i  5.  &  cominuni- 
tcr  DD.  rloccnt ,  vciuiitorcm  poflc  ratione  pccHliaris  affedionis 
a<l  rcm  ,(y.g.adcnfcm  quo  fui  progcnitorcs  infigncfacinust  ftic-- 
runt  opcrati)  aliquid  rcportarc  proipfa  rc-,  fupra  prctiumcom^  * 
,  mane  qiiamms  lcgc  caxatum.'£t  meeit/^»  qniatimc  «lenditor  pa- 
^epr  damnwn  priilatimiis  de|6aationis»qtia  deteAatur  eam  poC 
idenfo:  ergo  tationc  hoius  damni-tpfi  cmergetis»  pdtcft  altqidd 
Ibprapretium  corref^ondens  cei  fecundon^  fe  repofcare » leri^ 
uaracamen  propomoac'admaioritateffl»..vel  minontfttem  af« 
fis^Onis  ad  rem » tta^  vc  e«ce(fu9pretij » quando  affedio  eft  ma- 
ior,  (it  maior,;  3t  excefliisnt  minor ,  quatido  affe^jo  eil  minor* 
Poteft  autem  vcnditor  ratione  3ffe6^ionis  aliquid,  fupra  com- 
munc  pretium  reportare,.fi alias  non  vendituris  vcmlac  iw  gra- 
tiam  cmcntis  ,  &  cum  reliqttis  conditionibus  requifitis  ,  vt  ra- 
tioncdamni  cmcrgentis  ,  pofsitaliquid  reportari ,  quiacxccflus 
illc  tantum.potcft  rcportari  rationc  clamni  emcrgcntis.  De  cis^ 
tamcn  diccmus difp. ^.dif.p.quod  n6nulli,&  nos,c6tra alios  vc- 
rumex4fHmamus,quamuis  affcAio  adrcm  habcatur,  abfquc  fuf- 
ficiencc  fundamcnco,qtiiaetiamtunc  venditor  vcrepatitur  dara* 
num»  quia  veri jpjiaacur  deiedacionc  fibi  bona»  qnanuis  abfque 
*fimdaoientohabtta<        -  ' 

.Sextd-,.oontieniont  DD$  rattOM  Ibldi^  dilationis  pretijf 
fen  folntiontf  ^  non  poiTc  rcm  plnrir  vciadi»  quia.tempRt  eft 
Itftpcrtliicnsad  prerinif|rct»vrdiaeimuf  difpoc.  j.^iilSc.^l^i  ik' 
yndi»iion  poceft  res  pluris  vendi  credita  peeunia^qua  numerara , 
fiteapceffus  ficfupraiaritBdincm^udipreci).  Verumcft^ckmodo 
imidendi  cvedica  peciifii«»«ttaaliquando  crefccrc  numerum.emp 
torum,  vc  ob  id  pof^ittnnc  pluris  vendi» ^am  pccnoia  immera-  ' 
ta.  Ecetiamexeo  modavendendi,aliqu3iidoce(rare  lucrum  ali-.^ 
quDd,aut  damnumaliqiiod  emei-gerefic  vcndenti:fic  obidfcrua- 
tis  conditionibus  rcqoificis,  po^fe  tunc  aliquid  fupra  iuftumprc- 
tium  rcportari :  &-ctiam  cx  eo  modo  vcndcndi  ,,vciiditoicm  ali- 
quando  expoiii  vcro  pcriculo  amittendi  totum  prctium,aut  par- 
tcm  prctij,autfaltcm  non  accipicndi  illud,  nifi  cum  cxpcnfis ,  X 
molcftijs  :  &  tunc  ob  taiepcriculum  PjOiJe  aiK^uid  fup^a  luftum  ♦ 

.V  '  '  '   .  rcpor- 
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rcpnrtari,vt  contra  Bancz,^:  Ara^onemq.77.art!C.  ^.fccontr^ 
Azor  lib.S.cap.  S.q.7.  aduertunt  Medin.dc  reftitut.quxft.vltini. 
Pcrrus  Nauarra  lib.  ^.cap.s.num.  i  ro.  MoIinadirp.^5tf.&  Bo- 
nacin.difp.  ^.q.2.pund.4.Quiarccxponcrcta!ipericuIocftom- 
nium  iudicioprctio-seftimabilc  ,  «tiam  fi  malum  quod  tiaiecnr» 
noncucuiat.  In  eo  au^mexcctTu  rcpamtdotadoiie  |MiicuIit 
leroaiida  eft  prdpoc^ad  iiv^mttcem.^vd^tnmorieatemM 
lt,carveiiiiitor  espofjiMt,  cmptortameii  admDneiidiis^ft  dMB* 
celfo  fupraioifiim-precfomractone.didi  perieult  >  ficut  etiam  <fe 
exceffu  ratianedkiiimQfoergeBtis,aot  lucrixeflaiitts,vt  diccmur 
difpot  ^  .dtffical.<8«:flc  p.iie  iDinptor  det«xcBffimi,eum  ignAraaij, 
^  citulum  ob  quem  dat»  ac  proindcjtiec^volviittrie^o  libere* 

■SeptimOjQuamuisSotus  ^«deioftktaa  ^j.j .  ^rttc.  ^ .  Moltna 
difp.  ^47.PeiTusNauamIib.}xap.d«nu.T  t.  Valenda,  Ati>r» 
Tolctus.,^  Reginaldus^exifticncnt  res  non  habentcs  pretium  ta- 
xatumlege,  nec<6muni  afft!matnonc,v.5.gcmmas,canc$,infig- 
iic?,  falconcSj-inftrumcntaMatiiematica,  &aliasfin.ilcs ,  poHc 
vendi  quanti  dominus  eamm  potucriC:quia  cmptor yidetur  fpo- 
te,feu1ibcraiirerdarequod  venditor  cxigit ,  cum  illxnon  finc 
neccffaritr  vitacliumanx.  Aragon  vcro  2 2.  q.77. art.i.  Lefsius 
dub.  j.RebdlusUb.9.q.2.fcft  2.  Salasdcemptioncdub. j.FiU 
lincius  traft .  ^  4„  cap.7  .q .  5 .  &  B  onacina  difput.  3 .  q.  2 .  pund.  4» 
doccnc»  -eas  res  non  pafte  vendi  quanci  dominuseamm  pofsit» 
ied  folom  tanti  quanti  iodiciof  mteitis ,  accentit  circQiuiaiitt|t 
ad  valoremearum  jconducentibns*  taxatum  foerit :  8e  meritoii 
quia  ronciilud^ccifeiMikim  eftiaftnmfiFecium  ear|i«.cumnec  legct 
iicc<:oiinnui^.«fttfiihtione  caxatumibeHtiilia'|»retinraaiii4>ioo»*  * 
.  Adracionem  luott^  aducrfantowi-nffgamns^iiipBwem  tond 

£iralicccdonai»«acoifiitt]prefttj  v^ntmuit41^  res  illa^  noli 
ci^aler6 eas  emat  ab1x|oieL<vi«'&  abfque.necefsitace ,  quia 
re  veranon  intcndit  aHqnid  jaonacc:»  fedcantum  cmcrci  qui« 
tafncii  eas  rcs  dcfidcrat ,  mavult  eumcxcctfum  darc ,  quam  iU 
li.s  caierc  ,  'ficuc  eriam  qui  dat  vfuras  vt  accipiat  pecuniamy 
verhigraria,  ad  ludendum  non  donat  libcralitcr  vfuras., quam- 
uis  fciat  vfiiras  cffciniuftas,  &  cam  pecuniampctacabf-- . 
quc  vi»  ^  nccefsitatc  ,  fed  tantum  ob  defiderium  , 
iudieudi>vclalius  finis  nonneqeiTanj* 
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^iJ^Hlt*  J^I*  Pirum  obaliquas.  ca-AfaSyfeu,  cir^:^ 
.  wn/iamids,pofsitres  minmsmi^wt 

obaliquas,^poteJlplHris  "' \ 

C>NVBN1VTN  PniiidaD.ratione  rolius  damnnempto- 
u  e» teropticnc emcrgcfiefgicx ptci]liaTi,feD  proprioftam^ 
mst  concIttionc,aut  circimftartia  ipfiusoion  poflre  ipfum  mrnoris 
emcre  rem,qu!adamnnmilludnonproucnitcnTptorid  vendita-  .  » 
rr,acproinJe  vendUor.noateiietur  .auauere  pretiuin  I  vc  di&d 
damno  farisfaciaf.  ,    ^  ' 

Conuciiiu!itrccri^d,obcbpi.im  mcrciumpofle  rcm  fcu  mcr» 
cem  minoris  cnii,ficut  ob  eorum  penuriam  poteft  pluris  vendi» 
quia  ob  carumc&piam,iprarum  pterium  miuuituriqnia  fiunr  mi- 
nus  appe^libilcs,ficut  ob  ipfarum  pciuiriam  crcrcir,quia  ob  cain 
fiuucappecribiliores,5£  cti?m  pofle  minoris  emivob  copiam  vcn 
duorum,5e  pcnuriam  cmptorunppfir  pecnniz;(tcut  drxinniSjp^cfTe 
plarievendiob  cqpiametnptocum.&^pccttniaci^dcpenuriam  vcn« 

•  jE&ob'haficica«raTnrreguIarimr;p<iteft  mlnorwettd»T}iiod  enu 
cor  ftib  liafta,^el  i  proxenetfotV^!  abfcholafticisln  (v\  d2r<«flii\ex 
Jlcademij$«£(c  ab  alijs  qnMntlbus  emptorem^  quia-hic  modus 
vendendi  regulariter  e(t  caura  paruitAtis^Se  trisiditails^emptoru» 
quf  vehntcommuni  pretlo  cmerev&etkm  r^hiriter  eft  e^ufa 
fepiflrmefcinin,  (alten?  eQuiualenter^quiaVemlens  proponit  eas 
mcrces  yendcQdas  quafi  abttndancesqucreiis  cmptores  ,  Zc  eoa 
rogans,vcI  quafi  rogans(qure  dicanturvltroncx)  Zc  ob  id  comu* 
pitcr  vilercuiif (quia  fiunt  minus appettibilcs)&  non  raro  pro  tec 
t  ia  parte»ita  vt.ia;prouerbio.nC}'m<rm  x^hroneavihfemt  ff  tn^0/^ 
iiaparte.  - 

Scd  quamuis  cxdiftomodo  vcndetidi,mcrces  vilefcanc  ob 
paruitarem&  frigiditacemcmcntium,cx  comodo  vcndcndi  rc- 
gularitcrcontingc:ite6,5£  rcgiiUrircrpof*;int  minoris  emi^quam 
alias  poffcntjvt  contraMolm.difp.  j49.  Fillic.  Garc.  aduertuuC 
Lcfsiusdub.^.Mcdin.dcrcftic.q.^j  Bonac.difp. j.q.  j.  pun» 
4  nihslominus  aliquando  quaais  rarocx  co  mddo  vcftafcndrmer- 
ces  creicunt  quoad  precium  ob  feruorem,  &  contralicitacibAem 
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^mntxwm^txi^  modo  vendetvii  ^H^optAQ  p^\^my(^m^l^^ 
tnnc  ptTunt  pUim  v^ndT*  quam  ntids  ppiTcnt:  iiM  tefs.]^  Bonae; 
a<Idttnt\inro  niotloviMklviuK.illiidCfiifdriisftompre^^  «ood 
quimais  ati»  dfec  exc^est  pjtcll  jU>tqiic<ft4u4e  4b  empcocuMif 
extorqnerk      '  •  V 

Coiiucniunt qusrtd  DD*  ptiecii^^atione  ibiins  ftftticmatiom t 
folutioni<S9non  pofTe  rem  minoris  emi»  (icut  nec tationc  folius 
kMfoms»poteClpluris  vencli;  quii  tempus  i^ation^  fui.eft  im|tfni- 
oens  ad  ao^m^ntumjVcI  decremcntwm  preti^.Vcriwn  eft  cx  mo- 
(k>  vendendi  s%ckipata  tblutione,  aliquandn  tta  er<rcerenume» 
rum  venditorum,  vroh  id  pofsic  rcsminorisemi  ,  vc  regulariter 
contmgit  in  cmptionc  lanarum  aocicipata  rolutfone,^  etia  ex.eo 
modo  vcndcndi,aliqnan:lo  fic  emenci  ceflfarealiquod  lucrnmvauc 
emergerc  aliquod  damnum  ,  aut  efTc  pcriculum  non  accipiendi 
merccm,  aui  non  accipiendi  nifi  cum  expenfis «  &  raoleftijs  ,  8t 
tuiK  emptor  poteftcxiftentibus  conditionibus  requintis  dimi- 
nucre  prccium.proportionc  feruataad pericolum >  &addamntt 
enricrgcQSj&  ad  lucrumcefTans. 

£t  ob  ratfbnomdidam>dcbitiim  a&aliquo » feii  iuaaecipiciidi 
pfPniff  m  ^  eoyfejctufifi  aH jf  tisnfis  lc  ciramftanti  je  ^wn  poteft 
mtnoris  emi  quam  fttiprum  dcbitfi^quia  hoc  tanttim  valet  \  quA^^ 
tumipTa  pdcnma  debita..JLafioiie  ta'menpericiili»''.witfobeiiiendi 
did:am  pecunfam».raltein  80tiin«i  aut  non  iufi.com expenfis  9  aat 
cum  moIeft!js,aut  rsitionekicrtcefiantis,  aut  damniemergentia^ 
poteftdebstun)/eu  librancia  miooriseini^extftentibuscoiiditia» 
sibDfi  rcquifitf  s,df  feruata  dida  proportiane. 

Gonueniunt  quinrdcoinmnniter  I>D. poiTe  minorfs emi » est 
eo  quod Yimul  emacur  magna  copta  mcrcMinFi,  qoiafic  eniett 
cxonetic  vendentem  muitis  curis,&  occupationibiw. 

Conuen!untfc%t6  UD  pofTe  rem  mina/is  emi,ratione  dOna« 
j.injs  dcrtL^us  prccijiidmixrar,£a(5b3:  a  vcnditore,ficut  eciani  po- 
teft  pluris  vcndi,raC!one  Jonarionis  exccfTiis  pretij  fa6ts^bemp 
torcqn.Trarirsimc  pr.i:rumir«r  ficrij.prarfcrrjm  a  venditore,  etia 
li  qui  minoris  cmic,  autqui  pluris  vendir  ,  id  cfficiat  abfque  ig- 
norantiaiuftiprctij>5:.abfquc  W,metu,  &  fraudc,  &neccfsirarc, 
diim  nof^adeft  verbmHiaiiqttod  donati^nis » aut  aiia  magna  indi- 
f iiabfliuafobialuhi  magnum  defid^rium  pcjcuiiiai  Id  poteft  a  ven'* 
dl4t4i9fercienterAcii;dcoi^goiimdffideri^  potcft. ' 

apii;<dem£toc^  .  j 
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piffcJ^IL  fprknh  f^i^  citofituirsm  mdgn^ 
'0ft^^  ^fnamcmiimpritium^tto^mir 

g^ndum  ^Jmb  tmcmimicrcturjiidcomnmni'' 
^Jchr^mr^fofsit  mcrccs faas  prcfio  tun$  ohcm^  - 

'\'y<:,4m«tMij^^  , 
•^  ^1/       ,  tnazna  copi^e  currcntc  ' 

&^j.Bartolusiiticg.f»4rrd>ff.dciifUon.cmpci,  Glof.in  1. 
fapfr^^/y^^ftf-de  Iggibus.docent,  id  cfTcillicitum  contra  iufti- 
ttam,quod  ctiam  tradiditCicero  libro  tcrttodc  officijs,$y?<im» 
ii^m  i  tc  rattonc  probatur  ♦  quia  valor  &  pretium  rci ,  quamuis 
Ybinrviiim  arftimatione  taicctur,  non  ipfa  cominuni  xftimteio- 
M:fumk«r  , fcd  cicre  ipfa.attcntaeiMS  vtilicate,&alijscircun- 
ftintijs,  rcdquanJ.ofuturaeftmtgnacopiai  mcrciam»  itmiles« 
merces  prxfenccs  viieicotic^  feu  minut valent »  etiamfi  mniorii» 
C4shxcvaLoris  isflofetnr^  ergotqot/citcitofeiiram  magnam  . 
^£ftil*P*i^i^^ '  ncqutt  fim!lesiiier€8$  pretib  »ob  comitkimem 
igniimttom^UiMfctiriieiitevcfidere*  .  . 
ij  TnliHmycird,  q.77.are.9.lleibidem  Otietanns,  Banez,  Ara» 
$itoiiiMolifl»  aiTput.  1 5  ^Xef&iQS  ^agi*%  i^}^f,Twt^M 
...fkf  9idiib;  |r;Bonac.difp«  ^  a.  i  .pnn.^*.Co«iar,regvIa  pec- 
,^iii,fjC*:iJ.4;«c  c6m'umter  DD.docen 
i^merrtd»qaiietiamfi.defedus,  fcu  vitium  intnnfecu  rei,  ratio- 
fljeA^  minuat  valorem  rei  t  ^  excefTtis  intrinfecc  bonitatis  rei» 
ratione  rui  illum  atigcar^quamuis  adfu  communis  ignorStia  difti 
dcfe^us»^  diA.t  boiiitatis,vt  potc  quid  intrinfccum  ipfi  rci,  cir» 
eunftantijc  Yeroextrinfccxiprirci,ex  fc  non  minuunt,necaugent 
valoremiilius  vt  potc  cxtrinfecc  ipfi  reii  fcdtantum  augent ,  tut 
minaiintexerinfecc  ,  nempc,vc  rclatnad  apprctiationcm ,  feu 
«{limacionemconimuncm  ,  prudcntem  fi  ca  adfic  >  cjnia  ca 
efl  rcs  rarionecircunftantiarumextrinfccarum  apprctiaiida  »  ^ 
fi.on  priuaiaapprcciationc»  H^auecm  commurtiSvi  flc  pradeiis 
appreiiatio,ii6nvatiacurex  nouciapnutita  di^nciiihabita ,  i>d 

.     *  .  y  a ' 


DiJpJL  Dimftime^^  vcndit. 

e  Y  todm  cQmmmmimm  dmiiftMtlarm^  fay^  eft 
tijs  eoeiiribiiSj  «joi  «od  Irnptr  |k  fTonr  huniiBa  piwentiillt&i-' 

peuciuaix  coimMaiter  u^im»  qDamiiif  ab  aliqixibiis  fdUslr^ 
potc  czrnnfecaaoo  miommi  pnidiimoieicili»  cdilbfi  miniiOr 
ietor,fi  commisTiTTcrfdretiir, 

E:  ii  i  conr^ario ccnfirnn^tor»  qtrii  (i  copiamagna  mer-- 
ciom  ciio  furK^rccnrrra  comnrnmitcr  ignoraia  mifiucrer  prc  - 
riam  fim  liirm  merc;um  prxfcntirm  ,  fc  ideo  prrrcnccsncn  pof- 
fcn:  prcrio  con-.niuni ,  runc  ob  C2m  isnoranriam  airrcntc  ven- 
<ii»  fcd  minorc  ,  ira  criin*  ms^naftcriiitas  rricrcium  ftitura  com-^ 
rannitcr  isnorara  augercc  prcrium  prxfcnrium,  &  icicp  non  popj- 
fcnt  pretio  ,  ninc  ob  cam  ignoranriim  comti«j»em  carreij||^ 
emi,  fed  aui^ri  o.vo  cmcrcntur  ,  li  commuiiicericirctor  il 
fterilitaSt  Hocautcmc^nfccucns  cft  iEi.i"um».^ina  1]  ^*'"*^ 
triaicbayVvfaiiAostqDi  ci  rciicUtiooe  Dd.oooitta9  .  ,  . 
flcfUitat€  per  lefceiD  feqogtesaaoiDcitttBgfpto^iritel 


riliy  ob  igocOindntt  comoiuuef  itiftag.  faweg 
fCBK ,  qcad  iBotoflBatori  prcdoeincfenr*  ficA'  ^ 
«■jMcrlciRfi^»  eccircunfbntijsyeiso  citlbiahgfl^iij||^ 
amtnr,  oec  aogetor peetiom  rd  »  tanooe  ipfiucaiP^flnuofe 
c)ota  fecoodoni.feooii  mtnnoot »  nec  avgeot  rem  ipum  in  fe  j 
fcdexipfis,  Ttrefcruntur  ad pcodcntcm g&igfl t ioor p  con.mn* 
ncm ,  qua  rcs  rat:oncip£aromconsnHinher  notaroin  crmmuni- 
tcr  xf^imrurj^cu  app-e:iin^r  minon ,  vcl  nvair ri  prciio  :  ccon- 
rravcrocx  dcfcau  iu:rir  '-^o  rci ,  oramns  i  rnnino  ignonco 
minuirur  prctm flc  valcr  i.ai:*,  e  x  cxcnTu  iritnr-UCo  bonicads 
rei,quamois  otrnino  igr orarocrcfcir  prctiu^w  vafcr  illios  sQoil 
ficot  co  falo  abfquc  fcictia  illios  crcfcir,  aut  Gccrefcit  intrinfccc 
rcs,&  iQ  fc  ipfa^ita  co  foloabfc,  fciciitia  illii» crcfcit,  aat  dccrcf 
dmlcriliius,.  b  ^  c  iitra  Mo!ira,Lcfsiu,Sc  Bonac.cxiftiraa 
muSjTj  _>ptimc  TorT:.'niiscub.4.  fafccm  hc:birum,qoiveodlluf 
a*i  pabulum  iumcrr.vLjr. ,  in  ci  o  cortincntur  bcibx  pcttmfi^ 
Don  poitc  co  viu  prccio,  qoo  ab  i  J  igooraatc  vcndiWfigmrf<iyi 
■oTcfcciilQicmiUaruaH  fcd  prcdo  maiorimmlMmkltr  m jb 

nilimtfiiiiiiiliniMna  kiUiimii»  ob  nniftnmi  mgo fuf^ 

AatfB ,  mHilblmB  cH  Kdcmn  ftadcie » at  cmem  pmio  cor. 
fcoce  in  cafitai  diais »  qmmdo^aliufttliftiiiaMiitit 
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veiUHtnnii  \  ar  mptttm » ftd  etbm  quimiiff  tfitt  noii  eflee 
«encKmoMtc  empamis. 

'  Ad  rttfonem  crgo  adiiefftriortim conft tr,q u6(l  qiianiai s  |ife* 
tium  quod  correrponder  ret  t  tttenta  eitis  tnrrinfcct  vttlitate» 
«uc  intrifeco  dcfe^u  illitts.non  fiimatur  cx  eommttnt  «ftimatio- 
ne,quiaaci  cam  prTrupponiriir,  fed  ca  tar^nir  ,  ^  ci  taxationi  <it 
(laudum:  prctium  tamcnq(i6d  corrcrponderrei,atfcnti<5  ctrcun- 
ihtntijsextrinfecis,  non  tamdicitur  taxari  coinuni  xi^imacionc 

. .  quamimponi, &ex ea  fumf ; acproindc  cis circunftantijs  com- 
muniter  igi\oratis  ,  rcs  quarum  rii'ir  circunftaiitiar  ver^,  non  vi- 
lercunt,nec  crefcunt  in  valore  ,  <|ui  i  nec  minus  ,  ncc  magis  arfli- 
mantBr,vtlcfccrenttamen,  autcrerccrcntinvalorc  ,  finon  ipno- 
rarenturcircunUanti.r  illx,quiatnnctnimis ,  aut  magis  sedima- 
fentiir,quia  precittm>reu  valor ,  correfpondens  rei  ob  diftas  cir- 
dmfUntitSf  nihil  tjtud  cft  qudm  tpnt  «ftimaHo  %  fcu  apprpciatto» 
telpociueextrffiieeadenomtrttcio  relblrtiis  reiex  eicommmii 
ftAitfiiciOhefreu  appretittione.  ' :  .  ^  * 

Ob  1»cioncni  erc|[Oi  di^taih  Mm^,tichum  eft  loctre » 6ic  vct;^^ 
'  diBfe  domttm  ih  Ctirit-  prccio  currcnte  tempore  locationf s ;  vel 
Tcndicionls, quamuis  loctns  9c  vendeits  fciat priuatim  prcriu  lb« 
Cttionutn,S£  venditionom  >  cito  minncndttm  obCutijr  rcceljfomw 
Et  ^contra  licitum  cfTe  cam  conducerc » H  cmcrc  prct?o  curren- 
ttycriam n  priuatim fciat  pretinm au^chdum  ob  Curiataduentu. 
Secun  J6,  licitum  e(t  vendcrc  merces  pretiacurren^e ,  quamuis 
vcnJeiis  fciat  priu.itim  cuo  diripi^das  cfTc  ablioftibus,quos  pr^- 
nidct  pr.uatim  cit^>iprrucnriirosq''^d  fi  comiinitcr  praruidcrc- 
tur,vildc  minueretur  illarum  valor.Tcrtiojlicicu  cft  vcndcrc  tri- 
ticum.v.g.prctio  carrcntc,ctii  fi  vendens  priuatim  fciatpromul 
gindacito  legcmdiminucnre  pretium  illud.  Q^art6,  licitum  eft 
mutnare  pecunri,quimuis  mutuans  priuatim  fciac  promulgand;X 
eito  legem  minuencc  valorem  mpiictx,  etia  (i alias  feclufa  dida 
notitian5e(retiIlelocaturus,nccvenditurus,nec  mucntCurus.Ec 
4coocrt»lic7fumeftemereVitteum,v.g.&  p^{erematufi»ctitmfi  • 

-  q«rs  priuttim  fcttt  promulgattdil  cilc  cito  legcm  tugcnt^  vtlov6 
trlriayft  mOncc«i8c)i«c  dtio  creditnos  fcti4  effe  Ucitt  Princlpi  1« 
Curo<lidaelegcii»8cetitm  Sciittoriillitts,alids,veiidicuris  ee  mu- 
tuatiirb»aut  empturis»  eriicceptiiris  irnuttt&ttii^  prcfmnlgttipnf 
di  ftamm  kga:  vccontra  nonnulioi  adueituntCouar.regnl .  pec« 
ctctim>p.t*$;4.Cordub«Ub»'i«q.a4.Tun:itti.^tK7iqMttp»^ 
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^ex  ooticia  conainum.^r«fh  ^ircniyiaociirtiiniguf  fu^i^i  ^  r|i 
njs  eue.ncibtts.,  qui  nofn  ^emper  poifnnt  humanaphiaenciaactin- 
Sfstrgo  cx  cir^i^nftahcia  ma^oif  copix  ^iUu^ri  rnercicim  ci  to  filV 
peruencurx  communiter  tgnorara,  quanuiisabaiiquibus  rcica»y^ 
pote  e  xcrinfeca  non  minuitnr  precium  merciuitf»  eciain  fi  lE&iltt^ 
recMr,(icommttntterrctrectiN . 

Ec  1(1.  i  concrario  confirmacar ,  qnia  (i  copia  nriagna  mer-. 
cinm  cito  rupeTUcntnra  commimicer  ighorata  minueret  pre  - 
tiiim  ninilium  mcrcinm  prxfentium  ,  t<  idco  pryfcntcsnon  pof- 
fent  pretio  comnnini ,  tunc  ob  cam  ignoranriam  currcntc  ven- 
di,  fed  minorc  ,  ira  ctiam  magna  ftcriiitas  mercium  futura  coni- 
muniter  i£»norata  au^cret  prctiumprarrcntium,  &  icleo  uon  pof»* 
fent  pretio  ,  runc  ob  eam  ignorantiam  commuBem  currcnte 
emi,  fedmaioriquo  emcrentur,  fi  communicer  fcirctur  divta 
fterilitas,  Hocautem  conrcqucns  eft  faifumj.quia  Ipfcph  Pa« 
criarcha,vir  fan(f^us,qui  cx  rcuelatione  Dei  nouit  futurammag- 
mmfteriHtat6  pcr  fcp^em  fequctesannos  iniEgypto,  juileemic 
Pfaaraoiii  ingencem^umf  nci  copxaiiicemporevbercacis»  precio 
Vfti »  ob  igoonn^iaui  commuifem'diftkibm ar  fterilicacis  cur* 
rence ,  qu<k||ii||lii:iBaiori  pretio  emeretty»»  fi  ca  fterili^as  comf 
immiterfcireisl^s  excircttnftancijsjergoexAriiifecis  rei  non  mi- 
jiuiturinecaii^^irpfctium  rei  »  ractone  ipOatvnxfccundum  fe» 
qi I i liillinllilliMpii^ 1 1 1 "j 1 1 1  i ,  nec  augenc  rem  ipfim  infc  j 

^ll^dexipiis,  vtrefcruntur  adprudencemciilmationtmcon.mu-» 
nem  y  qua  resxatione  ipfanim  communiter  notar um  ccmmuni- 
ccr  xftimaturjfcu  appretiatnr  minori ,  ve I  maiori  prctio  :  ccon- 
Craver6ex  dcfc<au  intrinfcco  rci ,  qranniis  c  mnino  j^norato 
minuitur  pretiiiS:  valorillius,  cx  cxcciTuintrinfc^o  bonitatis 
rei,quamuis  omnino  ignorarocrefcit  prctiu^  valcr  illius  ,quia 
licut  eo  folo  abfquc  fcicTia illins  crcfcir,  aut  decrefcit  intrinfecc 
res,?c  mfe  ipra,ita  cofoloabfqi  fcicntia  illius  crefcit,aut  dccrcf 
cit  valor  illius,ob  quod  contra  Molina,Lcfsiij,&  Bonac.cxiftima 
mus,vt  optime  Turrianus  dub.4.  fafcem  herbarum,qui  venditur 
ad  pabulum  iumentorum ,  in  quo  continentur  herbae  precicfxy 
aon  poHe  eovili  precio»  quoab  id  igBoranceyeoduor»emi4co£n 
ttofc^cejatoi^iiiarum»  fedpreriomaioH  tox  - 

;Vi^Uctc€iocrinfectmeafumherbamm»  ob  i;act6nefn  ergofup|-a^ 

'diaa^f  nonfoHim  eft  licicom  veadere  >  U  emere  prccio  cor» 
ireai;^  io  cafibot  didis »  quando  quisaliasTcelttia  ilia  oocicia 

-^-  -  '  '  em 
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erat  venditnrnt ,  ^  einptorM » ftd  ctsaoi  qutmuit  «liat  oon  cfiet    *  ^ 
«9iidirarus,nec  empcuras. 

'  Adrat!onemrrgojiducrranommconflat,qu6(l  quaninispre- 
tium  quod  correrpondec  rci ,  attcnta  cius  intrinreca  vtilitare, 
aut  inmfeco  dcfcAu  tllius,nonrumatur  cx  communi  xAimatio- 
ne,quia ad  eam  prTfupponirur,  fed  ca  tasctur  ,  i\  ci  taxationi  (it 
ftandum:  prctium  tamcn«fn6i  corrcrpondcr  rci,attcntis  circun- 
ftantijscxtrinfccis,  non  ramdicirur  taxari  comuni  arftimationc 

.  quam  impani ,  &  ex  ca  fumi ;  ac  proinde  eis  circunftantijs  com» 
muniter  tg;4)oratis  ,  rcs  quarum  (\i<ir  circunflantia;  verc,  non  vt« 
ieft;ailr»fieecre(cunt  In  vaiorc ,  quia  nec  mmus ,  nec  magis  srfti-^ 
snant«r«ytterccrent  tamef!»  aotcrereercntinvaldre » (i  qon  t{;no- 

.  rai»ntttrcff«onRaAri«iIl;r,quiatanctnkiut,  autmagis  «fttma* 

'  tciftttr»qtiia  |prctittrn»reQ  valor  •  eorrefponderis  ret  ob  dtftat  cir- 
cnnftantiat»  nihil  aliudeftqudmjpraxftimatio » rettapprettattOt 
tet  patius  extirltii^cadenomiftatto  refdltaar  rei  ex  ea  cofnnuuii 
tftimitioncffettappretiatioiw.  *^ 
Ob  rationcni  crgo^diii^am)  9rim<V,{icitom  eft  locare  y  d£  vcn- 

'  derc  domum  iii  Curia  pretio  currente  tempoi-c  locationis ;  vei 
Tcnditionis,  qu jmuis  locans  9c  vendett^rciat priuatim  prctlfl  lo^ 
cationu:n,8c  vcnditionum  ,  cito  minircndum  ob  Curiar  rcccffum* 
Et^contraHcitumcfTecimconducere  ,  H  cmerc  prctio  currcn- 
ti,?riam  fi  priuatimrci.it  prctium  aiic^enJuni  ob  Curixaduentia. 
SccunJ6,  licicum  eft  vcndcre  mcrces  prerio  currcnfe  ,  quamuis 
vendens  fciat  priu.itimcito  diripicJas  cnc  nb  hoftibus,quos  pr^- 
nidetpr.uaTim  cit^iiprrucnturos,qiio;]  H  comunitcr  pracuidcrc- 
tur,YAldc  minuerctur  illarum  valor.Terti6,licitii  cft  vcndcrc  tri- 
ticum,v.g.prctio  carrcntc,eria  fi  vcndens  priuatim  fciatpronnul  ' 
ginda  cico  legemdinnnuentc  prccium  illnd.  Qnartdi  Ucicum  eft 
mtitttare  peconri«quamDit  mutttans  prittatim  fciat  mromttlgandi 
Cito  legem  minoent^  inlorem  inptteta;»  etii  g  ahit  feclttfa  dtda 
notitta  n5'e(let  ille  locatttrtts»nec  venditurtts»nec  mtttnatQrus.Et 
^kotttniilicitumeftemere^VfttttnmtV.^.Se  p^remdtuu,eciam  fi 
qtiispHaatimfctatpromutgandfteirecitolegcm  augentc  valore 
tritici,9£  mbnettrs&hxe  duocredimus  btiS  effelicitaPrincipi  U 
farodiiftit!  lcget>9e  etiam  Scnatori  iilitts,alias.vendicuris  &  mu- 
tuaturis»aut  cmpturis,  Seaccepcuris  tnutuil  inte  pKfitiuIgacion^ 
ditftirum  !cgu:  vtcontra  nonnulio^  aducrtunt  Couar.rc^ul  pcc* 
cacum»p.t.$.4,Cordub.Ub.i.q«a4.Turriatt.  n.^.qmapracdiai, 
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- "  •     D/JpJI.  De  mptione^  vcndiU 

*rijs  eiie.ntibus.,'  qxii  nbn  Armper  poffunt:  humana  prudentia  atrin- 
gf,ergo  ex  cird^nftantla  mt^n^copi^r  fimiHmTi  merciom  cito  fi^ 
peruenturx  comiiiQni]ter  ignorjtta^  quamuis  ab  aliquibus  fcitaaVj; 
pote  extrinfeca  non  minuitur  pretiummerciuixf»  euam  11  miQuer 
recur,(i  communitcr  rciretur. 

Ec  iJ  X  contr.irioconfirm.itur,  quia  fi  copia  magna  mer-- 
cium  cito  rnperucntnra  communiter  ignoraca  miiUierct  pre  - 
tium  fimiiium  mercium  prxrenciiim  ,  fc  ideo  prarfi^ntcsncn  pof- 
fent  prctio  comir.uni ,  tunc  ob  cam  ignorantiam  currcntc  ven- 
di,  fcci  minorc  ,  ira  ctiam  magna  ftcrilitas  mercium  futura  com- 
muniter  ignorata  augcret  pretiiim  prarfcntium,  &  idep  non  pof-' 
fent  pretio  ,  tunc  ob  eam  ignorantiam  commuii^mxurrentc 
emi,  fedmajoriquo  emcrentur  ,  fi  communiterfciretur  diAa 
fterllitas ,  Hocaiitem  confequens  eft  faifum ,  ,quia  Ipfeph  Pa« 
triarchd>vtr  rtnAus,qui  ei  renelatione  Dei  nouit  fQ]Caramma|;- 
iitm  fterilltatC  perfejvem  fec^uet^sanQOs  iniEgypto,  juUe  cmtt 
Pbiraouiingeinem  ^um^nri  copiani  tempore  vbertatis,  pretfo 
irili » -ob  ignotantiam  commut;emrdiftx/itttn.rse  Aeri^tatis  cur* 
rente ,  qudd  mnlto  nnaioripretioemcretiir ,  fi  ca  ilcrili^as  com* 
miiiterrciretiir,  exeircanftantijs^ergo  exi^rinfecis  rei  non  mi- 
liuitur,necaugetiirpret]um  rei  ,  rattone  ipiati:m.f€cui)dum  fe» 
quia  fecundum.feiion  minuunt ,  nec  aiigent  rem  ipf.m  infc, 
fcdexipfis,  vtreferuntur  adprudentcmajriimationt  mcon.mu-  ; 
nem>quarcsrat:onc  ipfarrm  communitcr  notaTum  ccmmuni- 
ter  arftimatur,rcu  appretiatur  minori ,  vcl  maiori  pretio  :  econ- 
traverdex  defeftu  intrinfcto  rci ,  quamuis  c  mnino  i^norato 
minuitur  prctiud^  valorillius,  ^cx  cxccfruintrinftco  bonicacis 
rci,quamuis  omnino  ignorarocrcfcir  pretiu^^  vaicr  illius  ,quia 
/icut  eo  folo  abfque  fcitTia  illius  crcfcir,  aut  dccrefcit  incrinfece 
res,&infeipfa,!ta  coroloabfq;  fcientia  ilims  crefcit,aut  dccrcf 
cit valorillius,ob  qued  contra  Molina,Lefsiu,&:  Bonac.exiftima 
m$»Ttoptim^Turrianusdub.4.  fafccm  hcrbarum,quivenditur 
adpabidiiminiiieiitoriim,  iti  quo  contioentur  herbte  preticfar, 
non  pode  eo  Wli  ^rectot  qnaab  id  ignorante  veuditor,emi4  cog-, 
aofcete  «ajarairilltrttm»  &d  pretio  matori  iuxa  boniutem^fea  - 
ni|ittt€iotrinfecameafamherlximmf»  ob  i;^tk»iiem  ergofuprft^ 
4i^m,  nonfolnm  efl  licitnm  vendere,  &  emerc  prccio  cur- 
rente  io  cafibos  diftis  >  qaando  quiaaitts  ftelart  ilJa  ootitit 
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Mt  vtficHtnnil  i  dcfiipnirw » ftd  ttlm  qoimiilt  fSUa  non  eflbe 
vendtctirof  »iitc  empcurus. 
'  Ad  nnonem  crgo  idyerfiirionimeonfttr^qudd  qnaniois  pre* 
tium  (^uod  correrpondet  rei »  actenra  eius  intrmrcca  vcilirace» 

.  aucintrireco  dcfc^u  lilitts.nonrumatuf  exeommtmi  zAimatio- 
ne,quia  ad  cam  prarfupponirur,  fcd  ca  tarstur  >  i\'  ci  taxationi  fit 
ftawdum:  prctium  tamen<Yti6i  correrpondet rci,attentis  circun- 
ihntijs  extrinfccis,  non  tamdicitur  taxari  comnni  :rftimationc 
.  quam  imponi ,  &  cx  ea  fumi ;  ac  proindc  cis  circunftantijs  com- 
muniter  igitoratis  ,  rcs  quarum  fuiir  circunOautia;  vcrc,  noii  vi- 
lcfcunt,nec  crefcunt  in  valore ,  quii  nec  minus ,  ncc  magis  arfli- 
mantnr.vilcfcerent  tamen,  aut  crefccrcnt  invalore  ,  fi  non  ipno- 
.  rarenturctrcunHancisillx,  quiatnncminus ,  aut  magis  xdima- 
fentur,quia  prtriiim»reu  valor ,  correfpondens  rei  ob  diftas  cir« 

,  cnnflaiirliSt  nihil  idtud  eft  qndm  ipf^  «ftimatto » feo  apprertacto» 
telporloaextrHifteadenomtrtarto  refiilrans  retex  eacofhmnui 

'  Jkftiflliacioheireoappreriarione.  ' 
Ob  rarionem  er^tydlAjm^  Artmdyiicifcom  eft  loeare » ik  veq- 
'  rfefe  domum  Ih  Cuna  pretio  currente  tcmporc  locarionis ,  vel 
Tendicionis»qua|nuis  locans  ?enden5  fciat  priuatim  pt^ctifl  \hk 
eat!onu'n,8c  vendicionum»cito  minucndutnob  Curir  recej^mt 
Et  ccontra  Hcitum  cfTe  cam  conducere ,  H  emerc  pretio  ciiTrren- 
ti,:ciam  fi  priuatim  fciat  prctium  auc^cndum  ob  Curi.T aduentu. 
Sccund6,  licicum  eft  vendcre  merccs  pretiocurrenfe  ,  quamuis 
vendens  fciat  priiiitim  ctto  dirinicdns  cfTc  lio(libus,quos  pr^- 
nidet  prlnirlm  cit<^iiprriiciKuros,qMO;l  fi  c6munitcr  praruidcrc- 
tur,vildc  minuerctur  illarum  valor.Terti6,Iicitu  cft  vcndcrc  tri- 
ticum,v.g.prctio  currentc,erii  fi  vendens  priuatim  fciatproinul 
gandacito  legcmdiniinucncc  pretium  illud.  Qnartd,  licitum  cft 
mucuare  pecunri,quamuis  mutuans  priuatim  fciat  promulganda 
eiro  iegem  mimienc^  ralorem  m.oner«,  tiil  Q  ahas  feclofa  difta 

'  noricia  n6  dfer  ille  iocacQros»tiec  vendicurus»nec  mnmaronis.  Et 
^eonrraklicirumeftemere\iririeum,v.g.&  p^re  moru&,ertam  11  - 
qnis  priuarlm  rctar  pramulgandft  e(le  cico  le ge m  augent(  valor6 
rririci,&  mbnecfttl^liaec  duo  credimus  ht\l  e(fe  licita  Prindpi  la* 
farodiftas leges»^eciamSenaroriillii^s,alids  vcndicuris  &  mu- 
tuarurts,auc  empmris»  Seiiccepcuris  mucuu  ante  prdmolgarignC 
di^irum  legu:  vt  contra  notinulio^  aduercuoc  Couar.regnl.pec^" 
eacum»p*a.  J.  4.Cordttb.Ub»  i  «q.  a  4.Xurriaii.'iK7iqMia  pr2iii<fli. 
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Dij^dt.  IX.  Ftrhm  in^.vcnditionc  rci  msn^ 

JtandaJintn)itiaillii4U 

NOMTNE  vitij  rci,intelligimns  cum  dcfe<ftum  rcsqui  potift 
iniiuierc  prctinm  illiiis,aut  mutare  voluntatc  cmentis ,  hic 
aiitem  defcdus  potcfl  triplicitcr  contingcrc>iicinpc,infubftan- 
tia rei,&  in  quantitate  ,Sc  iu  (|uaUtatc  rci. 

Circadifficultatemerqo.cx  diftisdifp. i.diff.^.  conftatvi* 
cinmjfcu  dcfcftuin  circa  (iibftaciam  rei  cfTc  fnanireftandum,ana8 
concraf^us  cmptionis    vcnditionts  erit  nul)iis>^  etiam  vttilmt 
iea  defeftum  cseca  qualttat»m,aut  quantiittefnTei,  quottes  isoh 
«ra^sfit  depdnde^ter  d^qualitateyautd  qittuifitate  rti,  tamquS 
^  jC(mdicione,a1ids  etiam  erit  nullns  ex  defefto  condittotits » qilia  r 
ikdependcnter  abea.  QuamotSivefdqtiiiioyttiam  nbn  cft  circa 
Ibbftfin  ti  a  m>  fed  circa  qualttaten»ant  qoanr  ica  tem|8e  c6tra^us , 
-non  6(de|>endentcr  abca  tan>quam  a  conditione9.cootiaAns(it  - 
validns^vtdiiiimiiavin  ta  difiF>«pioteitoiUloiBion«coiitdUlutef-; 
fcillicitus  concra  ittftiriani,fcuininftus. 

;      Adcognorccndamautem  iniuftitiamcontradusex  nonma« 
nifcftatione  defeftus,reu  vitij,hanc  regulamexiftimamus  haben  , 
dam,nempc,tunc  cife  iniuftum  quoties,  fi  manifcftarctur  vitium, 
cmpcor,vcl  non  emcrct,vcl  nou  cmcret  tanco  pretio  intra  latitn 
dinemiufti,red  muiori,quia  vt  contraftus  fincerc  fiat^^^  pretium 
lkicereafsignecur,tenetur  venditorcx  fuo  officio,  &  cx  iuftitia, 
erga  cmpcorcm  defc^us  occulcos  manifeftarcne  cmes  cogacur 
ciperealidsnoneuipturus,veIfienitempturus  (quod  relinqui** 
tnrartiltiio  pnidCtis)ne  cogacur  einere  inaiori  pretio,&ne  etnli 
jfB^eai|>tibnQ.paUan}rdatiinumalind»vndi  tetidtfior  tenetor  ad 
^em^areqanti^ex  no  mantfeftationedefiSdiiSyVtfi  tra£diton€ 
|iiofbidaai»Qiis  ati4s  infecir,  H  ettam  tenebitur»velad  rerdfsio- 
nemcontraAus  fiemtos  altas  non  cratcmpturus,ScveUtcon- 
t^i^i^s  ntK;ifsi^ern,vt  (ic  emptor  laciat  iniuftitiamcefrarc,  vel 
etiam  ccnebicur  ad  rclUcucionem  excelfus  precij,  quando  etiam» 
fi  alias  efict  cmprurus  fcH  non  tanro,flc  in  hoc  poftcriori  cafu  vc- 
ditor  non  irrogabic  iniuriam  cmpcori,fi  non  manifcftaco  defe<ftu 
Ycndac  minuendo  prccium  quantum  cmptor  minucrer,nifi  cmp-* 
tor  cmcrctad  rcuendcndMm,quia  tunc  cx  iuftitia  crga  emptor^ 
ab  co  rcucnditore  ccncrccur  venditor  ad  manifeftandum  dcfe- 
ftum  rettCQditorifialjijKm  foft  cciebcauim  coutudum  uc  rcuen- 
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4lor€xiffatabeopmttimimuteiii»qiK^^  deficiente  vltio  pof* 
AtdfeiiiftaiD. 

^         Pnrdifta  contraiion  paoeostoteHigihius  vera,  quatnnfs  de* 
kfix^  non  manifeAam  fic  Ieoi5»quia  ratio  addnte  etiam  habee 
^  ¥im,quando  defetes  eft  ]ettis»£e  eeiam  qnando  defcftns  eft  ma* 
nife{\u$,vtc]uandoequus,qoivendttttr9eftnionocQlus»nem(>tor   '  , 
efi  dcfccfiiHnuiiicibiliter  no  aduerrat»tuc  autl^dicitur  inuincibili 
tern6adnerteredefeAuquadodeeonodubitat,necrurpiciator«  ' 
^   Exdi6lisdcducitur,quar2tioneporsit  in  v^ditione  cotingere 
iniuftitia  rationc  dcffedus  no  manifcflati^fiiic  ih  pedere  •  fiue  vx 
menrura,fuie  rationc  mixtionis,Se  qua  ratione  qo^quia  no  cnt  in 
luftitia^quauis  dcfc^s  no  manifcflctur>quado  etia  fi  cognofce- 
retur  defc6l*rei,emjsefret  ca  cmpturus,  &  no  minori  prctio  in- 
tra  latitudinc  iufti,quod  prarcipuc  potcft  contingcrc,  quand»^  res 
^mixtione  no  fic  minus  bona,qua  alix  ciufde  rationis,qux  comu» 
"niter  v6duntur,vt  quado  vir.o  pr.Ttiofo  mifcctur  paru  aqux  , 
•  nonemitur,vt  fcruetur,&quado  tricico  puro  mifceturaliquid  fe- '  / 
i^1iBa,8t  quandominutionepoderis,  autmefurac  cxtorqueturaU. 
-cmpcorc  pretjftjoft&^quod  abfq^ca  minutiooe.no  extorqoeretur* 
,  £cfimiliiiK>dodi^opoteftxontingereinitt(tidain  veiidictot 
fie  rei  cito  corropend«,v.g.vini  ,qiiod  raio  anr  nomqoam  concli» 
fS^ttttpt^u  ementtsillamad  eamftatim  confooaeodam  »xoi  fio 
cmenti  poteft Itcic^  vcndi  pretio  curreoci»  qoiaad  eom  vfom  eft' 
|cavti)isementi,acfipo{retfetui)jri«.  •  . 

Er ficutiniuftiicft vadcrer«occolt^defeaoosa,n6  manifefta^ 
to  defcau,ne  emcs  cogacoremere,qood  cognico  dcfc<^u  n5  c-«- 
merer,aut  ne  cogaturcmere  maiori  prctio  intra  pstitudineiuAi^ 
&ne  ex  emptionc  partiaturaliud  dSnu.Itaetia  obeidcpropor- 
tiona^c  rationc,iniuftttcftemerereocculreprecioram,  awtalitco  *. 
bona,noacognita  bonitata  a  v5ditorc,fi  ea  cognica,*ut  novcdc^ 
rcc  rc,aut'ea  vederec  maiori  pretiointralaticudine  iufti,  nefcili 
cet,vcnditor  cogatur,auc  v6dere  alias  no  vcnditurus,auc.vcdcr« 
minori  protio  iptra  latitudinem  iufti. 

T^iffcuLX.FtrummimopoliaJntmf^        ,  ^ 

MONOPOLIVM  Diciturqoafi  vnius  vcditio,  &i(Grevnui. 
feu  finguJaris  vf ditor.dicitur  monopola,?!:  ided  monopo*' 
liii  propri^  fit,qu Jdo  vnus  curat,^.obtinct,vt  ipfc  folus  mcrces. 
aliquas  v6dat,quod  iureCnrfarco  prohibitu  cftlcgc  vnica,C.  do 
monop*  fub  pcena  priuatioofs  yguuu  bonoru  ^perpetui  cxili  j . 
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faf<Jtnr  Turrianusrqira  contracliariratemnonpccratnrcx  natu 
fa  rci  pcccato  commifsionisjnifi  pcccato  ocli  j»quod  non  re  p-  ri- 
tur  in  difta  confpirationcncc  in  vcnditione  ?c  emptionc  cx  cX 
fcqnutis,  nifi  id  fiar  ex  difplicetitia  pofsitina  proximorum,  qnod  ^ 
nu-Jiquamtiut  rarifsim^  contingctirationc  tamcndidx  prc>hibi- 
tionis  pofit-iuT  fadx  fupra  citata  lege  vnica,  vbi  hxc  obligct,  eric 
peccatum  redudiue  contra  mifcricordiam,aut  contra  charitatc, 
quia  difta  prohibitio  fa»fla  vidctur,aut  intuitu  mifcricordi«  ,  vt 
facilius  9c  vilipri  pretioAiCCoratiir  indigentibusyaut  incuicu  cha* 
ricatis  er^a  proxifno»>«rx>mfiibiis^daiilJiooifidigenribat  8c  vi* 
Koripretio  pcouideatur: 

Secuiid6>ftx}]fficnItas^o  qmemit  magnam  coplilm  tnerCit» ' 
▼e  eam:pofl»a  cartns  vendacj»peccet  contra  inftftiam  >  jftjad  lefti- 
tutioitem  tencatur. 

Medtna,C;de-reftitutione»quaeft. ^6 .Petrus  l>^arr;Kb.  i  c*. 
a'.nomiSd«&  £t3rmanJib.|vtra(^.^*jcapi»X7t.f  •7>docent  peccare' 
contra  iuftitiam,^  obligari  adreftitutioncmexcefrus  pretij  cu-»- 
ius  fua  ejnptione^cd  caufa^uia  ea-emptione  «.^^eruatione.  eft: 
caufa  iniurta  difti  excefTus  prctij: 

Mbh*na,vcr6,Lcfsius,TijrrianusA' Bonaciiia^bi  fupra,do- 
cent,non  peccarex:ontraiuftitiami  nccad  reftitutionem  tcncri,. 
&  merit6,quia  ille  vtitur  iure,quod  vcrc  habct  emendiiufto  pre- 
ti6,vt  patet,&  affcaiandi  copiamjllam,.quia  non  tcnctnr  illam 
vendere,vt  patet,  &  etiam  vtitur  iure  iHam  reucndcndi ,  prctio 
quod  tcmporc  reuenditionis  firiuftum,acrcnta  inopia,autcopia 
'  illius  mercis  cempore  venditionis.„tk  paucicate  tcnditorum  >  &  . 
pluralitateemptorum*-' 

iQUod  autem  ex  eoindufta  ftccarttasvinon  rofKcit>.vt  id  fiat: 
bitiftnm^-quia  caritas  indocitnr».ex  eo4|n6d  fint^plures  empco* 
ves>8t.tamen  plores  emere>noarft  iniaftitm>.'flaetiam  induciturr. 
es.eo  qqod  qiiis  ema  timagnam-copiamii&i  *  ne  ceirariani^  >  &  non 
ad  reoende0dtim>&.tamen  eam-emerenoneft  iniuftom^cx^eo  er- 
go  qood  ex%mptionev5f  at!eroatione^6^.reuendttione  magnst  co 
pixmcrcisalienjcinducaturcaritas  ,.nonfiteflecoDtraiuftitiam 
neceum  emptorcm  eflc  cauram  iniuftauiexccflus  pretij,quod.ob> 
idcrefcit,quiaea  cmptio  fit  iurequod  emcns  habetad  id. 

A  idimusjdidum  cmptorem,afreruatorcm,& rcucnditorem,, 
iurc  natutali  nonpcccare  contra  charitatcm ,  vt  Turrianus  ad- 
necciCjobracioaemfupra,addu^m»fed  quamuis  iure  naturali 
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faando  aliter  Cmp^  Ueiicimic  tllx  merces,qii)a  mo  afFerfmir » nel*  •  *  ' 
^iKio  Princeps  e^et  pecunta.probono  cominiint>&  ad  eam  ob 
tmendamvendittale  priutlegiumiquia  eam  ncquic  alter  obtine 
recommode,tenctur  tamenPrinceps  prerium  taxarc ,  quando 
mcrccs  fnnt  Rcipublicx  neceffarixad  ComnioJe  viucn<lum,v.  i». 
triticum.carncm,v!num,ne  monopola  pluris  iuflo  vrndar,n6  ta-  • 
mcn  tenctur,qnando  merccs  non  funt  neccrrarix^fed  tanrum  lic- 
feruiunt  rccrcationi,aiit  luxui,v.g.pif^ura     canis  vcnancus. 
Addidimus  eflc  Ucitum,S^  luiflum.Sf  cxpedicns  ReipublicT, 

Suandoad  illud  conccdcndum  adfic  iufta  caufaiqni.-i  (i  uon  adfityv 
^rinceps  pcccabit  contra  iul^itiamillud  conccdcndo  ,quia  fuo 
priuilegio,^  przceptocogctaddamnaobjd  contingcntta,&  ce 
nebitur ad  eorum  rc(licutt6nem,&  ettam  (>eccabit,quiillud  im*. 
pttrzK ,  &cen«bttiir  ad  refHcactoiiem  eonuQden^ 
priori  locQjquamPirlhccfps*,. 

-  (^inc6eft'ilf5ctt]|a$fanquandaob'moitOjMlkRbiltitt^^ 
'  crefcic  iniofte  preciiHn,pofsinc  reli(^miqini  nonvWcnmnt  mo« 
nopoltlim  illud,merces  ruasprctiailloiam commmit  ven  lcrc  • 
Bartholomxus  Wcdina,$. 2 ^e*tnftru(5^ionc  iconfeirorum,; 
IUbeIl.Iib.p^qn«ft,7.Tttrrian.dtfpoC457/dH^ii;dr.fiiinac;dirp.. 
|7quxft.  2  -piTn^.  5.nam.  1 1  .parcem  negatiiiammncnf,quia  prer 
Cmm  illud  eft  iuiuftum,  vt  pote  per  iniuftitia-  monopelarum  au- 
ftumrcrgo  ficutmonopolar  ncqi;cunr  pretio  illo  vcndere  ,quia-  ' 
cft  iniuf^um,pec  rcJiqut  pocecunt»quiantt^us  £occft  precto  4mtt« 
Ito  venderc.-. 

Rcginald.verQjib.i  j.num.  ?  jo.Filliuc.tra<5^.  j 5.  part. 
cap.7.num-4  i  8:&alij  partemafiirmatiuaauradunt,  &  merito, , ' 
ottia  fuppofica  ca  iniufticia  monopolarum,-v.g.  quainiuftc  impe- 
aiunc  afportationcm  meri:inm,prctlum  fa&um  eftiuftum,oh  ino 
tHammercium^quamuistniuftea^monopolis  caufacam,ergo  rcli- 
qulpo(runc,eopreciovcpocc  iQfto,qMiniiisiniofteaudo  vcndc-  . 
Ititton  verd  ipfi  monopo]x,quialiehiot€«iiraimii^ 
Itobid^qoia  nequeum  augnoeticum  hbc»iea  exceff^ 
cetisierey^ata  cam  (berinc  ciafaitiiaftallliiiSytenennir  reftlcttttr^. 
.  titceflamiUttmiiieliqQisvendicoribasiufteaiicepjniiii*.  4 
Etjob  eamdem  propQrcionalem  rationem^qaaiKloob  mdMU . 
-  pofiuminiuftomtiirectiimmtmiicar«rcliqttiemptore$pcffuntintte 
freuoillo  niiaacoemere>nonf  erd  monopol«tiliiiiiiifti  c  im^^  hi 

icBcar 

»  » 

Digitized  by  Go. 


Mffiirurad  redicucionem  il'iut  dcrc^ut  prerij«quQ  rclf^^#m&€ 
fiicicndam  vcndcntibus  minuto  illopretio. 

Ai  ractoncm  crgo  aducrUrLorum^conlUc  c<  di^f . 

Diffjmlt.XL  In  ([Mgradu facienda  e/l  re/^iUitlt^ 
^udndo  mftkhMt  venditk faBa  cfl prc* 

tioiniu/io? 

QVANDO  Pcet«ame(l  iege  indiuifibilicer  iftxatnin  hcWl 
«intcll igicurtqnid  iit refticuendu>n,quJ3  (i  vendens  vendidic 
•naaioxi  f>retio,cxce(rus  fupra  iuftum  reflicucnduscd  empcoci »  flfe 
ic«mens  eirjir  minori^^defcftus  reftitucndut*ft  vcaditori» 

E{\  crgo  difticulcas,quando  res  non  eft  legc  cazata'/cd  rcH-; 
ftaprccionaturnlijfeu  vulgari.tnquograducx  tribus  quos  hi- 
bcc  rt>pprcmu,vitlelicec,mcdiu&  irtfimum  facicruitnt  rcfl.tucio»  . 

Circaquam  rupponunt  communitcrDD.  poft  conucntion^ 
«ontrahertHum  inaliquo  gradu  iufto  ex  tribus  diiSis^v.g.  in  mc* 
dio  non  pofTc  «rendentcm  accipcre  occult^  rupprcraum ,  vcquid£ 
fiinrquam  falfodixittncc  ementem  tantum  rol«creiiifimum,quia 
tacidicla  Utitudo  prctij  iufti»eftiii(la  ralttaftdconuentionem 
<dntrahentium,quia  uitraeam  Utitndtnemliabent  ?vs  couenieii 
dl»6eea  co»ue«cioaeai$isnandi^raJum«acproifide  poftdi&am 
Afsignationemnoneftltcitttm  vcndirori  a<:ctpcre  aliqutd  fuprt 
«um  gradun>arsi{»natum«nec  empcori  citra  enm  foltterCvaliis  at«  . 
tpr  contrakenserit  racionabilitcriauituf. 

HocergoAippo{itodiliculuseft«quaiidocmptio  8c  veiuK* 
tioiadaeftfttpral«  nuc  infra  totamUtitudid£iuftipred|  ^tiiqa» 
f  radu  ct  rrlbus  iuftis  faciendaeft  reftitutio. 

Circaquam  c!ciftimamus,vtoptim^Turfian.dlfp«57.d«b.7»  ^ 
veu  lentcm  ruprafnppreinu  ^riclu  iufti  precij«ciquiabiquc  igno- 
rautu  5c  vicna:c,ri:isrAcerc  fi  rf  f^ituatcxceflTum  fiipra fupprcmii 
jjradum  Kunc  fibi  rctincndo^quia  tuc  c«  vna  partc  gradus  illc  cft 
uiftuf  ,?d  cx  altera  parte  ftjic  voiuntarius  cmcnti,  &  ob  cadc  pro- 
portionalcm  r.ttioucm  cmptorcm  non  attingcntcm  infimum  gra 
dftoiiufti  prctijririsfaccrc  vcnditori,qui  in  co  vcdidit  finc  viSc 
jiga<irantia,fi  circftitu.it  dcfcilum  prctij  vfq;ad  infimu  ^radunt. 
.  iii«jao  vciagradu  f^ci^adjfic  refticurio»  q.uaadoycdirarpje 

tio 


Digitized  by  Googlc 


DipaltasXII,:.    "■  i8^.. 

OK^  J«nte«litft«m  yendidtteiUltii  t^imafitiattiit  vi  tfnie  9 '  0t 
oiiaado  empcor  cmic  ^ctto  iion  itcingenertiiftiiintCOiilfait  ex  iil*> 
fttttraft.(!kiaft»8esiire,4irp.9,ditf.5i»  .  ^ 

Dij^cultJCIlJf^trumpericutum  rdvendili€  ^cr- 

SVPPONIMVS  Cotraaa  emptioms  «r  vcnJitionis^riia  na- 
tnra,fcii  fuo  iurc  naturali,pcrfici  fola  cdiietionc  conrrahftiii 
antc  traditionc  rci,&  fua  natura,cfrc  fufikicntlad  trasfcrechv 
Diuuu,vtaicimusdif.2.  iurc  tamf  Cafareo  babito,  Inftituta  dfe 
leiaf f.ft  vcnd.J.vtiquc  &  iure  Caftellx  lcge  ^o.tit.  5.  fu 5.  imjVc*. 
•4iri  ciras]atioiie;m  doniinij  vtfqtie  ad-  traditioncm  rci.  ' 

Hoccrgofuppo(ito«erta«ftr6vcodita,fiptrcat  autdereriof 
fiac  poft  traditioiid  illias  feAS  emptorypfi  pcrirc,&  deteriorent 
ficruquauis  preti»iidfitri>ltttS^oiaemptortraditi<)ne  reiipRfa 
aa  fit  doniim»ilIius,n6  foluiure>nattinl$,fed  ctiSinrCeftfeeo,- 
^  Caltcllaf:<;r5oipfi  perit.aut  detoriorfit,quia  pcricnfa  &  c«)m* 
nioda  rei  pcmnentad-dominu  rci^quandoadiKamdeccrminA^ 

taninullus  a  Jius  habec  ius  iuftitiap,dum  inrc  pofitino  aUiri  ii6.difi; 
ponatufvvc  vcrc^^noniaftdifpoiieom. 

Eatair)cn.dif!icuItas,aQpcriciifumrei  Tendioe  pertiiieatacf 

cmptorem,qu3ndoresnoncftipficradica*  •  ^ 

^  CjrcaquacouoniutcomuniterDD-.pcriculaitftcritus  dcitMt 
aii  rei  omnmo  dctcrminate..(v-g.hiMus  domi,ht^'usacri^5id  empto. 
rcpcrrinercquia  quauis  lure  Cefareo^ac  Caftellx  no  fiatdns  rei' 
antc  Cradicjpnc  illins,cis  tamc  iuribus  difponinir  cortKula  ,  ir\ 
comodareiomnino  dcrermmatre.quatiis  nodu  tr-aditx  ad  cmptcy 
i«pernnerc,ncoftatexl.i.C.depcricul..\'  comodorei  vcjftx, 

J4ft5*fcnonfoIudi(aisintibuspo/i:iuispcrici»Jarei  dcrrrmma^ 
^1^.1'^--   ^^^^^      ^'^^.^««we  nacuiaU,quiaquau\c  cmp 
i^.n  1?^^  "^"r  r"'"?*'^  «'npedictjbosdiais iuriWs^e/Tipfi  dc  biti 

a  VCruiItOre.  (ihierir-  inr4>ri>  n«f>i«M  ft#  ..x^:  ^ii*  i.^  •     X       .  . 


cxprncij  ciutomre,perient>auc  fuccic  daui&mi,ouia  fi  cuIm  de 
b.coris  pericrir,aut  fuerit  deterior  faAa  incSXS^^' 
^9advcdtcor€pcranct,.^adtal«atditorl(giilS^^^ 
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rijs  eiic.ntibus.,  qui  nbn  (emper  (yoffinnt  humana  prudentia  atrin- 
-gfyergo  ex  cir^ilnftahtU  mi^Qdif  captse  fiminmTi  mercium  cito  fii^ 
perucnturz  commmu.ter  ignorata,  quamuis  ab  aliqmbus  rcita^vt 
pote  eztrinfeci  non  minuitur  pretiummcrciunli  etiam  (1  minuer 
retur,fi  communitcrrciretnr,  \  ' "      .  . 

Ec  iJ  a  conrrario  confirmatur ,  quia     Copia  magna  mer». 
ciiim  cito  ruperLicntiira  communiter  ignoraca  mmuercc  pre  - 
tium  fimiliiim  mercium  prxfencium  ,    idco  prarfcntcsnon  pof- 
fent  prctio  con^nnini ,  tunc  ob  cam  ignorantiam  currcntc  ven- 
di,  fed  minorc  ,  ira  criam  magnaftcrilitas  mercinm  futura  com- 
muniter  ignorata  aiiqeret  pretinm  pr^fentium,  &  idep  nun  pof^' 
fcnc  pretio  ,  tunc  ob  eam  ignorantiam  commufiem.currcnte 
,  cmi,  fedmaioriqno  emcrcntur,  fi  communicer  fcirctur  dn5ta 
IfcrJlitts.^Hocautemconfcqucns  cft  falfum,.quia  Igfeph  Pa« 
triarcbii^vtrranAusyqui  ex  reuelatione  Pei  nouit  futuramma^- 
namfterilitatCper  fep^em  fequ^res^annos  hii&gypto,  iuite  emit 
Plmouiingentem  &ttm9nti  copiarl  cempore vbertatis,  prctfp 
Vf II »  ob  ignoranciitti  commui;em*iii^;fiiturs  fteriUtatis  cur* 
rente ,  quod  mntco  matoriprecioemer^iUr'»  H  ca  Aerili^as  com* 
nmniterrcireturv  exeircuimantijsxergoexilrinfecis  rei  non  mi- 
liuicur$necaugecttrpt«cinm  rei>  rattone  ip&tuuvfccundum  fe» 
qDiarecundum.fenQntn^nnont»  nec  augent  rem  ipfim  infcj 
fcd  exipfis,  vt  referuntur  adprudentemacfiiti^tiontmconimu^ 
ncm  ,  quarcsrationeififariTmcommuniter  notarum  ccmmuni- 
tcr  afftimatur,feu  appretiatur  minori ,  vcl  maiori  prctio  :  econ- 
tra  vcr6  ex  dcfe(5iu  intrinfcto  rci ,  quamuis  cmuino  i^norato 
tninuitur  prctiu    valorillius,  ?c  cx  cxcefTuintrinfcto  bonicatis 
rei,quamuis  omnino  ignorarocrefcir  pretiu^c  valcr  illius  ,quia 
/icut  co  folo  abfquc  fcictia  illius  crcfcir,  aut  dccrcfcit  incrinfccc 
res,&infe  ipfa,ita  cofoloabfqi  fcientia  illiuscrefcit,  aut  dccrcf 
cicvaIoriliius,obqu©dcontra  Molina,Lcfsiu,&  Bonac.cxiftima 
snoSyVC  optime  Turrianusdub.^.  fafccm  herbarum,qui  venditur 
adpabidnminineiitorimi,  in  quo  continentur  herbae  preticfr, 
aon  poile  eo  vili  precio,  quaab  id  igBorante  vendicuricmi^  cog- 
aofclce  vatorenriUarttm,  fed  pretio  maiori  iuxu  bonitatemftfen  ^ 
vtilitacCittcrinfecameammherbanim»  ob  r^ti^njMii  ergofup^r^t 
^(fUftty  nonfolnm  eft  Hcicnm  veadete  i  U  emere  precio  cur* 
reore  io  afibot  4i^i$ »  quando  qttif.aiias'ftelcfa  iila  aoctcia 
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tftx  veifdfeiinii  1 U  tmptum  ^  M  etitai  qntmuft  tlitt  mm  cflet    '  ^ 
iRndirarus,nee  empnRHC. 

Ad  ririonem  ergo  iduerfarlortim  C6nllar,qu6(l  qiianiuis  pre» 
rium  quod  corrcfpondct  rci »  attenta  cins  inrrinrcca  vtilirarc, 
aur  inmfcco  dcfc^u  illiu«,nonrumatur  cx  communi  .-cftimatio- 
nc,quia ad  cam  prTfupponinir,  fcd  ca  tasjtur  ^  ^  ci  taxacioni  \\t 
ftandum:  prctium  tamcn^iudi  correrpondctrci,attcncis  circiin- 
•  ibntijscxtrinfccis,  non  ramdicitur  taxari  comnni  arftimationc 
.  quamimponi.&cxca  fumi;acproindc  cis circunftantijs  com« 
municer  ignoratis  •  rcs  quaram  funr  circiinftantiar  ver^,  non  vi« 
iefcuntyncc  crefcunt  in  valorc  ,  qui  i  ncc  minus ,  ncc  magis  arfti- 
fnaACiir,yilcfcerenr  ramen,  aut  crefccrencin valorc  » H  non  ipno* 
,  rarenturclrcttii^iiciciilx.qaiaraiictrtkius»  auc  ma^is  arftima* 
teiftiir>quia  pretiiirn«rcii  vtlor ,  correfbonderis  rei  ob  diftas  cir» 
.  canftantUst  nlhif  ^liud  cft  qu im jpfa  » (limatio » feo  tppretitttOft 
tet  porSus  extrfnrtiet  denomtrtttio  refillrtas  rei  cx  ei  comniutti 

'  ftOiifiicitfhe/eutppreiitttone.  \ 
Oh  Ifttionem  crg<ydiAaim)  Prim6»iicltum  eft  locarc ,  &  veni- 
dcfe  domum  ih  Curia  precio  currence  tcmporc  locationis vcl 
rendicionis,  qu3 muis  loctns  jle  fendetts  fciac  priuatim  ^^ctx^  Ib^ 
cac!onutn,&  venditionom » citomtnucndum  ob  CurlvrecefTumw 
Ec  ^contra  licicum  cffc  cam  conduccre ,  H  cmerc  prctio  currcn- 
ti, ociam  fi  priuacimfciatprcriumau:»cnJum  ob  Cnri.r  aduentu. 
Sccun  Jd,  liclrufn  eft  vcndcrc  mrrccs  pretiocurrenic  ,  quamuis 
vcndens  fciat  priuatimcuo  diri;^icJns  cfTc  ab  h<>ftibus,quos  prj- 
nidct  prinatHTi  cito^prrncnriirus,c[Mod  fi  comunitcr  prxuidcrc- 
ttir,valdc  minuerctur  illarum  valor.TertioJicicu  cft  vendcrc  cri- 
ticum,v.g.prctio  currcntc,efi2  fi  vendens  priuatimfciatpromol  ' 
gmda  cico  legcm  diniinucnte  pretium  illud.  Qnartd,  Hcicum  cft 
mucuare  peCunilvqoamiiismuruans  priuacim  fciar^(>mnlganda 
eito  legem  miimentC  vakMrem  mpuc ix^  e cil  $  aHas  leclura  di^t 

'  notirit  tt5  eifet  iUe  locttorns»nec  venditurus,nec  miitntturus.  Et 
^contrt^iicltum  eftemereVitteum,v.g.&  p^re  mntaMtitm  (i- 

_  qufs  priuttim  fcttt  promulgandii  eflecico  legcm  augcnte  valor6 
tritici,?^  monetitil^-iixc  duocredimus^ria  c(felicita  Principi  U' 
farodiftaslegetit9eetiamSeiuror2illi6s>alia$  vendicuris  &  mu- 
tuacuris,auc  empturis»  dEVCcepturis  mucuit  ante  pr<9mulgation$ 
diftirum  lcgu:  vr  concri  nonnulioi  aduercunc  Coui^r.regul.pcc-. 
caeum*p«t.5.4,Cordub.Ub»i«q.s 4«Turritn.  n.7iqHtt^rxcli(5li, 

'    l  i  . 

*  »  : 

Digitized  by  Google 


.nccr^tiouc  fni  officij ,  nrc  alla  rattctic  fwnt  impcditiaf^  id.  : 
SeJ  quamiiis  fir.t,qni  probabi1itcrcxiftimet,cafeflc  iliis  licW 
ta  quamuis  aliis  noncflTeat  YCiulituri,nec  inutuaturi,nec  emptu- 
ri,  nec  acccpturi  mutuum  ante  ccnipus  proniulgationis  didarum 
lcf^um,quiaficutalii  pnfliinr  abfque  iniuftitia  ea  fcicntia  vtentes 

id  cfficcrcquamuisrcietiafuerita  Principe,     a  Scnatorc  acce- 
pta,ita  ctiamipfi  poterunf.inao  Pr:nckpcm&  cius  Senatorem» 
qaando  rcuelant  futuram  promulgationem  cis,qui  ca  rciiclatio» 
ne  runtvfuriquamuis  pccccnt  cotirra  fidclitatcin»quiftid  (ic^S^ 
trt  cooin»iiiebonum>qon  tamenpoccare  c0htraiomciai«i»necte- 
neri  ad  reftitntionerp>quta  fua  rpnelatione  npn  fitif  xamkcontta^- 
Aus  iniuflt  inei»'qivt>us  id  reuclarunt^rediuft>.Mas  taniene«jftl! 
mamoa^Principem  aceioa  Senatoremn6:po(re-  a^^qneL^ihiuftida- 
vendere»  nec  matiuire»  ncc  emcre,necinutuunuu:cipere,n  alias 
ante  promnlgationem  legis  id  nonerant  eftfitoritT^  ver^  t^ejri 
ad  reftitutionem^quandOiexea  venditione»9QC  ntutuatione»  auc- 
empcione  t.aut  acceptionc  mutui  Principis^Senatocisaliquis 
emit  pretio  illo  maiprialias  poAca  empttjrus  minort ,  aut  alius 
alias  poftcaYcndituruspretioiUomaibrin6covendit,quiaPrin 
ccps»aut  Senator  vcndit,&  quando  accipiens  mutuum  cx  Prin* 
cipcaut  SenatQrc,accipit  aliquod  damnum  alias  non  acceptu- 
rus,&e  contra,quandoaliquisa!ias  enipturus  pretio  minorinoii 

.  emit,quia  Princeps,aut  Senator  emit,&  quando  mutuans  acci- 
picdamnumaliquodob  mutuationem>quiaexiu(litiateDetur  no. 
yti  fuoofficio  in  damnum  ciuium. 

^ .  Ec  ob  eadem  rationcm  exiftimamns,co^on  pofleabrque  in« 
iiifttcia  reuelare  promulgationcm  futuram  alMfuisqui  .obeam  ft- 
uclacionem  yenditurustaiut  mutuaturnseft^ alia&non  viditorost  . 
nec  mutuatiirus»qniindo  .emens  autaccipiens*motuum:dainnifi- 
catur  ob  id»anc  quando  alius  yendituroc»ant  mutuaturus  ud  v€* 
dit  nec  mutuat»qui  iHe»cui  fada  eft  reuelatio,yendit  aut  mutuat» 
&  idem  eadcm  proportionc  dicendumeft»-qoandoille»coificre- 
oeiatio  legis  emit»aut  accipit  mutuum,  al  ias  non  e  mpturus  %  nee 
accepcurosmiituumt  peccabontaotem.Princcps,  9c  Senator  c6- 
tra  itmitiamquandoprudentertimcant  prardicladamna  euentu- 
ra,8c  tencbunturad  reftitutioncm  diftorumdamnorum,  quando 
prudcntcrc#nftct  ca  damna  eueniflc  :  &  cis  pc  fonis  facicodaia 
.quibus  conftet  cuenifle,qu«  difficiUimc  coi  itabunt. 

Aaauccmlicituiniicprctio  curicnu  emereagcum  >  inqno 
'  ♦  .  Utcc 

A 
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4ttet  Theniuru<»&  etiam  ebrTi>iaquo  Ucet  vetit  ali^tttdixiiniitf 
'^trtA.de  iuift.difpui:»jL.di£f,j 


gdtiis  V€n0  rtm  qiiamtratinf^erum  r 

S^PONIBiIV:S.VeatfeiiteiiMitietogttam>i^ 
tt9e.reinittDcilteiii»fitae  liSlefi^^ 
.tio  cuitfl!oteitemfior»qiiofictca£lido<attarr^^ 
,9io$&«eadttio)quit  is^yXmiviAmmv^^ 
xe  traditioms. 

Hoc  fuppOfitOfCirct  dtfiiciiltateiii  eotinemunt 'comiMomtelr 
DD.  vendeQtemiem  m  grttitm  emptons.qoM  tliibmt  in  po« 
fterum  lerattOtiWtTMafaiittiooe  hicri»cdrtiitis>reruatis<Qiiditio- 
oibusad  idccquintis,cr!gcrepretiummaioscurfurum  tcmpore 
inquod  aliascrat  rem  illamfernatonTs,  dedudis  expenfis ,  quat 
in  illius  cuftodia  fa^^urus  crar,  fi  aliqux  erantfacicdjt,?^ dctrahc 

aliquid  rationc  periculi,cui  Jirendens  crat  cxpofitus,fi  rcm  fer 
uarcc.fi  aliquod  cTfcita  Salon^uafOJ.art.i.cotrouer.iJ  .Lcf- 
fius,caD.2  i.dub.4.XurriamiSadifput.5S«dttb<$.&  Sonac  .difp; 
j.qu.Tft.a.punA.4,  » 

iEtcodem  modojiabcns  rem  in  vno  loco,in  quomiuorisiwt.  - 
'letiOtm  alias  delaturus  in  aliuni  in  quo  pluris  valet,&ineoven- 
ilitiirussem ingratiam cmptoris «endens in  joeo in  otiOiinlno* 
X}s  vtIet>po|etU|  iUs  venderrpr^io  ciirtentein  eonndtiid  qu6 
.  «liiU  ert(  etm  deUtutof  ;veiiditmros»'8c.ih|]|^a!idtcen!li|^  tui 
ouo  ertt  reniiBtm  vehfiittti»s$eletC^^xpeilfi»IU^ 
Acicndx  tdeumlocum  inqoo^Inris^tlet,  &  attcntlsrpericulis. 

Addimns  contrt  nonuHos.n  tduertnnt  Turrianusyl^efsiiisi 
&  Bpnacint  in  neutro  ctTn  dido,vendehteni  poffe  ^TOgcrc  prc^^ 
tium  raaxinwmaliu4.Ioct,necFutirri  tcmporis,'qu?4non  «/(ccr- 
tus,quod  in  co  alio  loco,&.tcmporc  cffct  cd^prctioVnaTimb-vcli 
diturusjfed  clTcaliquid  minorandum  etprctiomatximo  adarbi-t 
trium  viri  prudcntis,  attcndendo  ad  maiorcniivcl  minorcm  noti 
tiam  vcnditionis  facicndjc  pretio  maximo ,  magis  cxlgcndo  in- 
fra  gradum  maximum  preti j,quando adcit mtiot  no.ticit )  6c  mi^ 
nuscxigcudQ^qutodotdeAiiunoruocitia.  ..:n.'> 

Y4 


DiJlficdu  IX.  Vtrhn  in  venditione  rei  msnifa^ 

Jlanda^ntvitiaiUhiS^ 

NOMTNE  vitij  rci,ihtelligimns  cum  dcfc^lum  rc^,qui  poteft 
iniiitiere  pretium  illius>autmutare  voluntatc  cmentis ,  hic 
ftocenidefediis  poreA  tripYkiter  contingere»ncnipe»iD  fubdan- 
tiarei»&inqi]aiititate>8ciaqi]ali(aterei«  ^ 

Circa  (!ifl!icoItatein%reo,ex'di^^s  diib,  i  «diff.tf  •  con(la|  vif 
«iilro»ieodefi»A]ifi  ctrca  fibfticiam  rei  eili  iAaiii6^a<^m,aIIIs 
contra<f^us  cmpttonis  &  venditionis  etit  imllns^ft  edajm  vitilMii 
Aii-clefeiflum  circaqualitat&m.autqiiaiitltttemTei»  quottfs  eoh 
tradusfitdependeaterd  qualitate,aut  a  quahtitate  rei,  tamquS 
^  conditione,alias  etiam  erit  nuUus  ex  dcfeftu  conditionis  >  quia  r 
fic  dcpendcnter  abea.  Quamots  vero  quado  vitium  nbn  eft  circa 
^«bftinciam,  fcd  circa  qiialitatcm,autquanritatem,&  cdtraftus 
non  A(  dcpendeiiter  ab  ca  tamquam  a  conditiono,  contraAus  fit 
validusjvtdiximiwin  ea  diff.^^poteftnihUoroinu^contra^luscf-j 
fciilicituscorw:raiuiliriam,fcuininftus.  - 

Adcognofcendamaucem  iniuftitiamcontraftuscx  nonma- 
nifeftatione  defoduRjfeu  vicij,hanc  rcgulam  exiftimamus  habeh 
dam,neinp^,tunc  clTe  iniwftum  quoties,ii  mamfeftatcturvitium, 
emptor»vel  oon emeret,vel noti  emeret  tanto  prctio  intra  latitu 
dinemiiiftc«red  mCiori,  quia  vt  contraaos  (incere  fiat>&  pretium 
fincer«aftignetur,reneturvehditore9t  faOjofficio^ft  ex  inftitia, 
eifa.empcorem  defe Aos  occottos  niiiiifeAare»ne  em^s  cogatur 
ci|ierealias.noneinpcnrus»velfieratemptanis  (quod  relinqui* 
tur  arbicrio  pradecis)ne  cogator  emcre  maiori  pretio>8cne  emtTf 
exemptionc  patiacurdamnumaUud»vnd^  varulitop  tcnetor  ad 
damnafcquutaex  no  manifcftacionedeftaus  ,vt  fi  tradiditoul 
;norbIdam,qujc  alias  infccir,  vVctiam  tcncbitur,velad  rcfcifsio^ 
pcmconcra^aus  fi  cmcns  alias  non  cratempturus, velit con- 
tr.aau$  rccifsioncm^vt  fic  empcor  faciac  iniuftitiam  cefTarc,  vel 
etiam  cenebicur  ad  reiUcucionem  exceffus  prccij,  quando  eciam, 
fialias  eflct  empturus  fcH  non  tanto,dc  in  hoc  poftcriori  cafu  ve- 
llitornpn  tfrogabit  iniuriam  cmpcorijfi  non  manifcftaco  dcfcau 
yendaemtlltieiuip  jprctium  quantum  cmptor  minueret,ni/i  cmp-* 
||^emeretadrenendcnilHni»quia  tunc  ex  inftitia  erga  emptopc 
georenenditore  teneretnrvenditor  ad  manifeftandum  defe- 
•iiiWirettenditori,faJ^«m  |)oft  cclcbraium  coutraaum  nc  reucn- 
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ilUarexigacabeopretiumifitQftiim>quQ<l  defieicBCe  vieto  pof- 
(eceiltiofturo. 

Pmlifti  contra  non  piiicos  tntelligihius  vera,  quamiiis  cfc- 
fedus  non  maniFei^atus  C\t  Icui^,quia  ratio  adduda  etiam  habcc 

^  vtm^quando  defed^us  ell  ]euis»i9c  etiam  quando  defcAns  ma- 
DifeftttSftVC  c|uaiido  eguus»qut  vendicurytftinoiiocaliiSf  empcor 
efi  dcfedk&inuiiicibilicer  nd  adQercar»ciie  aotfdicicQr  inQlnctbiti 
tcr  nd  adnercere  defeftu  qiadode  eo  n5dQbitar*nec  fQrpiciatar.  - 
£x  didis  deducitur>quarttione  pofsic  in  veditione  cotingere 
inioftici»  rationedeft^us  no  manifeAaci»fineih  pedere ,  fiue  in 
inenrura»fxiie  ratione  mixcionis,9r  qua  ratione  uo^  ^uia  no  enc  ia 
jufticia,quauis  defe^us  no  manifeftettur>qufdo  eciafico§nofcQ4> 
rccur  defed»  rei,em^s  elfcc  ca  empturus,  8c  n6  minori  prctio  in- 
tra  lacitudineiu(li,quod  pratcipuc  poceft  contingcrc,  quando  res 
rnixtione  no  fit  minus  bona,qua  alix  eiufde  rationis,qux  comu- 
niter  veduntur,vcquado  vino  pr.Ttiofo  mifcetur  paru  aqux  ,  ^ 
noneraitur,vt  rcruetur,&quado  tricico  puro  mifceturaliquid  fc-  * 
Jiali5i&  quandominutionc  podens,  autmciurx  cxtorquetura4>. 
-^mptorc  pretitt  iu(Vu,quod  abfq-,ca  minutiooc  no  cxrorqucrettir, 
_  JEcfirnili  mododifto  poceft  contingereiniufticia  in  venditio- 
nereicito  corriipcnd3r,v.g.vini>quod  raro aut numquam  conciii 
S^cre/pe^ementtsillam  ad  eam  {latim  conTumendam  ».cui  Hc 
onenci  poceftlicit^  vendi  prrtio  currenti»  qoiaad  eom  vfam  cft* 
lU  vtitis  ementitic  ii  pollet  fermin.. 
Et  ncuciniafttteftv€dererlo€colt^defeaQOsi)Qj^fnanifcfta^ 

'  tpdeie^ne  enes  cogatQreinere,quod  cognico  defe^  it6e^ 
merer^Qt  ne  cogacar.emere  maiori  prctto  iiura  paciCQdin€iaflj$. 
Ifenc  ex  empcione  parciacQraliod  dfinii.Ira  criiob  eidlpropor* 
tton;^^  racionf .iniuftorcft  emerc  r6  oCculceprecioiAm»  auc  alicee 
bon2,norv,cogntca  bonftate  a  v^dicorc>ficacognita^ut  novede* 
ret  rc,aut'ea  vcderec  maiori  pretiointralackudind  iufti,  nc  fcili 
cec,yenditoF<:ogatur,aut  v6Jere  aliasa6'VcndiCQrus«auivedcrtt 
minori  precio  iptra  latitudiaemjKt^* 

MONbPOLlVM  Dtcicur qaaii  vuias  v^dicio, 8ci(tfe v^ui 
feu  fingularis  vCdicordicicor  ntonopola,^  ided  monopo«' 
lid  propri^  fiCsquldo  vnus  curac,^lw)bcinec,vt  ipfe  folus  mcrce» 
aliquas  v6dac,qaiod  iure  Cnrfareo  prohibicu  cfllcge  vnicatC*  d« 
noaop*  ful^  petna  priuacion|$tt|iiieHi  bonoru  fcpeipecuiexilij. 

^5      ,  Mo» 
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faf^rwr  Turrianusiqiva  contracliaritatcm  nonpccrattircx  iMtu 
ra  rci  pf^ccato  commifsionis.nifi  pcccato  odij.quod  non  re  p  ri- 
tur  !n  liida  confpirationcnec  in  vcnditione  5c  cmptionc  cx  el 
feqiiuri*;,  nifi  id  fiat  ex  difplicentia  pofsitiua  proximorum,  ciuod  ^ 
nuyiquim,iut  rarifsimd  contingetirationc  tamendidx  prohibi- 
tionispofitiuTfa(5kxrupra  citata  lege  vnica,vbi  Ii^ipc  obligct,  eric 
peccatum  rcdu^^tiue  contra  mifericordiara,aut  contra  charitatc, 
quia  di<fta  prohibitio  faAa^idetur^aut  intuitu  mifericordi.t ,  vC 
facilius  9c  vilipri  prctioraccuraturindigentibus»aut  intuitu  cha* 
ricacfs  erga  pronmot>irtmaiiltbiisxtUiiliiooindigentibtts  6K  vi- 
Horipretiopcoaideatar;  . 

*    Secuod6ieftx!ifficalt«s^n  qm  emicinig|fKim  coplilm  merrit» ' 
▼eeampoftea  carias  vendaCjtpeccet  contraittftirim  >i0tcadxefti- 

tociorlem  teneatur. 

MedmatC^de-reftitutioneiqusft. ^^.Pecnis  )<^narr;Kb.  i 
a'.nomt$0«&  £ayman.Iib.  j.tra6t.^.cap«  i^.|.7;kdocent  peccare* 

contra  iuditiam»^  obligari  ad  rcftitutioneniexcefTiis  pretij  cu- 
ius  fua  emptione^ft  caufa»quia ea~Qmptk>ne.«^.a(rerttatione  eft. 
caufa  iniufta  difti  exceffus  pretij; 

Mbh"na.ver6,Lcfsius,Tiirrianus,^c  Bbnaciiia-vbi  fupra,do* 
ccnt,non  peccare  contraiurtitiami  necad  rcftitutionem  tcncri,, 
8cmcrit6,quiaille  vtitur  iure,quod  verc  habct.emcndiiufto  pre- 
ti6,vt  patet,&  affcaiandi  copiamillami.quia  non  tcnctur  illam 
vendere,vt  patet,?c  etiam  vtitur  iure  itlam  reuendendi ,  pretio 
quod  tcmporc.rcnenditionis  fit  iuftum,attenta  inoj>ia.,aut  copia 
■  illius  mcrcis  tcmpore  venditionis^>&  paucitate  tcnditorum,  &  . 
pluralicace-cmptorufti..' . 

^Qtopd  aucem  ex  eo  indote  (ic  carkas'f«non  ftifficic^  vc  id  fiat: 
biifittm^  quircaritas  inductttir».ex  eo^qniKl  (inc^plures  empto- 
fes>8^tamenplufes  emereinoa^ft  imnftiim».'6&etiam  ioduciturr. 
ex.eoquod  qiiis  cmattnagnam-copiam^bincccffarian^»  &  non 
adrenehdeiidtim»<e.tamen  eam^mere  noneft  iniufhinHCXveo  er- 
go  qnod  eXjemptionev5f  afreroationei^reuendicione  magn«  co 
ptte  mercis  alienx  inducatur  caricas , .  non  /it  effe  contra  iuftiriam 
nec  eum  cmptorcm  effe  cauraminiuftaBiexceffus  pretij,qnodob' 
idcrefcit,quiaea  emptio  fit  iurequod  emens  habctadid. 

AddimuSjdiflum  cmptorem,afferuatorem,& reuenditorcm, , 
iure  naturali  non  peccare  contra  charitatcm ,  vr  Turrianus  ad- 
ncrciCjobracioaemrupra,addu^am>red  ^uamuisiurc  naturali 

p^phi- 
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qaando  aliter  facp^  Jeficinnt  illx  mcrce5,qufa  raro  affcrnrur  ,  vcl'  • ' 
cjuando  Princcps  cqet  pccunia  pro  bono  communi,&  ad  eam  ob 
tincndnm  vcndit  talc  prini]et?ium,qiiia  cam  ncquit  altcr  obnne 
rc  commode,renctur  tamen  Princcps  pretium  taxare  ,  quancio 
merccsfunt  Reipublicof  necefTariarad  commnJc  viiicndum,v.  g. 
triticum,carncm,vinum,!ic  monopola  pluris  iuflo  v(  ndar,n6  la-  - 
men  tenccur»quando  merccs  non  funt  ncccfrarixjfed  tancum  dc- 
feruiunc  recreationi,auc  Iuxui,v.g.pidura  Sc  canis  vcnaticus* 
Addidimus  eife  ncicum,3e  iimamf Ar«xpedicn$  RetpttbHc^t 

fnndoad  illiid  concedendam.  adiie  tuftacaoraiqnia  6  non  adltt^ 
rinceps  peccabit  contraiuftitiam  illnd:conced^ndo » qnia  fna 
priuilegio,Sc  prxcepto  ooget  ad  damna  obid  'concillgentia»8&  te 
nebiturad  eoramrefticutioncm,S(  etiam  peccabtt»quijltad  im*. 
petrac ,  &  tenebitur  ad  reftitutionem  eornmflem  ^.regulariter 
priori  loco  quamPrinccpS*;. 
\  .    Quinto  cft  difHcttltas  •  an  quando^ob *nioiiopdliom » Iniufttim • 
crercic  tniude  prctium^pofsinc  relicjniiqiii  nonexercucrunt  rao« 
DOpolium  illud,merces  fuasprctioillo  iam  communi  venderc. 

Bartholomrus  Wcdina,6. 2 inftrudione  confeflbrum,. 
Rcbell.Iib.p.qnzft.y.Tuman.dirput.  57.d«b.8.&  Bunac.  difp. 
_|.qu3cft. 2.pun<ft.  ^.num.  I  i.parrem negatiuam  tucntnr,quia  prc 
tium  illud  e/l  iuiuftum,  vt  pote  per  iniuftitia  monopolarum  au- 
ftum:crgoficutmonopolar  ncqucunt  pretio  illo  vendere  ,quia- 
eft  iniuftuxn,nec  reJiqui  pocetunc,quianullus  pocffft  pretio  iniu- 
ftp  vcnderc.  "  •* 

RcginaId;vcroJiK.i  j.num.  J^o.Filliuc.traft.  j  5.  part. 
cap.7.tium<4 1 8:8&alii  parcem  affirmaciuamjradunc,  &  mericd» . ' 

2oia  fuppofito  ea  iniiiilitia  moaDpolaram,-v.g,  qoainiafte  impe« 
iunt  afportationem  faet6iom>prctiom  hCtum  eflfioftom»ob  mo 
piam  merciom»qnamQislaibftea  monopolja  caofatfim^ergo  reli- 
qoi  pofliint,eo  pretto vcpoce  iu(lo,i|oainuis  iniufte  au^o  vende*  . 
re,non  vcrd  ipfi monopolx»qoiafBerunc caufa iniufta  illiiis  aus-i 
meiiti»qaia  neqnennt augmenrum  hoc,reu  exceiTimi fJiaa-iniura .  .  ^ 
retinere,quia  cum  fuerinc  caurainiuftaillius,tenentiir  reftituero. 
.  CiceiTumillum  a  reliquis  vcnditoribusiuftcaccepcuni« 

Ecob  cam  Jem  proportionalcm  rationem,quandoob  montt- • 
polium  iniuftum,prctium  minuitur,reliqui  cmptorcspoffunr  infte 
prctioilio  imaucoemeic>iu)nver6monopaiactUiiiuttili :  in  9  Iii 

tcncur 
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Maenrur  ad  reftituclonem  il<ttft  defo^us  pre  tij«quo  rcij^«i#mfte 
&ciendam  vendeneilitts  mimito  tllo  preti6. 

Ai  ririoneiB  ergo  tdiierrerionxm«confUt  c«  diftlf  • 

Diffmlt.XI.  In  qmgradu facienda  ejl  re/litatio^ 
4jiu4ndo  cmptio^Mtn)cnditM)fa£U  e/lprc^ 

QVANDO  Prct«uiticft  Jegc  indiuifibilitcr  rtxatum  fircH^ 
>intclligitur»quidfitrcftitucndu»n»quiaii  vcridens  vendidit 
•maioii  precio,cxceflus  fupra  iuftumreftitucnduscft  cmptofi »  flt 
li<emens  emir  minori«*defc^kMS  reftitucndus  •ft  vcndicori. 

Eft  crgo  difficulcaf  ,quando  res  non  cft  legc  taxata^^fcd  reli- 
fta  pretion:iturali,reu  vulgari.tnquogradu  cx  tribus  quos  ha« 
bcc  rnpprcmu,videlicet,mcdiu&  infimum  facicndAfic  rcfl.tacio» . 

Circaquim  ftipponunt  comMuniterDD.  poft  conucntion^ 
concrahentium  inaliquo gradu  in(loextributdl&i$jV.g.  in  me- 
diononi^Dfret^endenCQmaccipcreoccttltirappMinim ,  vcquidi 
|ii«rqaim  faUbdixittttec  emencem  tancam  rolttereiiifimnm^quit 
tocadifta  lattttt'do  |iieti|  ittfti»eftitti(a  rafataadconttenttonem 
contraliencittmt<|uia  intraeam  lacictidtnembabeHC  hs  couenieni 
di«&  ex  cottuottcioncafsif^nandt^radumfac  proinde  poft  diftam 
iifsignacionemnoneftltctrttm  vonditori  accipere  aliquid  fupr^ 
•cun^  gradun>arsi$»natttmfnec  emfitori  ctrra  enm  rolttere»alus  al»  . 
iter  contrakenseritfacionabiltter  inulcus. 

Hoc  ergoftippofico  dilEculcas  cft.,quafido  cmptio  &  vendi* 
tioficlacft  fapral«  autinfra  cotamUtitudidi^iuftipredi  ^inqQ0 
^radu  ct  rribns  iuftis  facienclacft  rcftitucio. 

Circaquara  cxiftimimus^vtoptim^Turrian.difp.^y.dub.y,'  ^ 
vcnJentcm  fuprarnppremugraduiufti  pretij»eiqui  abiquc  igno- 
rautia  5«  vi  cruu.ri.isricere  fi  rf  ftituat  cxccflTum  fijpra fupprcmtt 
jjradufu  hunc  (ibi  rcune  ulo^quia  ciic  cx  vna  parcc  gradus  ille  eft 
iitftut,?f  cx  ilcera  parce  &ic  votuncarius  cmcnti,  &  ob  cad6  pro- 
portionalcQi  r.ttion^m  emptorcm  non  attingentcm  infimum  gra 
dftoiittfti  precijfacisfacere  vendieori,qaiineov6didic  fine  Ti& 
jj>u<ir4ntit,li  ei  refticuat  defeAttm  pretij  vrq;  ad  iniimit  sradom« 
.  iii<|tto ifcri> ^raio  f4cieudi/ic  reftitucio » qntndoy^ditorfro 

tio 

« 
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Qcinido  emptor  emit  ^etio  iion  Atcingentri«ftMm»coiiftH  ex 

•  •  • 

I^ijj^mltJCILVtrum pcricutum  rei  vmdit^c pcr^,  . 

SVPPQNmVS  Cotraari  emptioms  9i  vcnditiottlfi,.r«a  na- 
tiira,rcu  fuo  lurc  naturali,pcrfici  fola  coiiftionc  conrrahftiil 
ancc  traditionc  rci,&  fua  natura,cfrc  fufficientc  ad  trasfcrcdu  do 
mimii,vtdicimusdif.2.  iure  tamf  Cafareo  })f  bito,  Inftitiua  de 
empt.&  vcnd.^.vtique  &  iure  Caftellx  lcge  fo.tit.  5.  p.  j.  ifupe«> 
diricraslationcmdominij  Wquc  adtradicioncmrei.  '  ' 

Hoccrgo  fuppofitocettue{lrevendica,fipcreat  autdcrerior 
fiatpoft  traclitiOQf  illias  faai  emptorj,ipfi  pcrire,&detcriorent 
fieTuqaaui8^reti»n6fttfolo^  reiipfi  fa 

aa  fit  aomiiio»Ulicis,Q6  roJiUoreiiattieaji.red  ctiStinrc  €«fareo^  - 
«cCaltcll«:<;rpoipfioerit,aut<let«riorfir,quiapericiTla  &  com- 
mDda  cet  pcmnent  ad  dominfi  rci,quando  ad  iKamdctermins- 
tam  nunusalmshabct  iusiuftitiae,aamiiife  pofitinoaliiriiiS-dif*: 
ponaturvv  t  verenoniojfldifpoficum. 

£{ltanr)cadifiiculta8»anpericulumi^i  vendltar  pertiheataj 
emptorem,quandoresnoncftipfitradica* 

Circaquacmi:niutc6muniterDD:pcricn!aiiiteritw  9cdnt 
aireiomnuiodcccrminate.(v-g.hiMusdomi,h«osagri>dempto. 

ante  Craduipne  ilhns,eis  tameiiiribusclifponitiir  cortioda  ,  * fni 
comoda  rei  omni  no  dererminatr.,quai,is  nodu  tradit*  ad  empt<y 
rcpcrtinere.vtcoftatexl.i.Cdcpcricul..<t  comodorei  vcdicx,. 

liFrJ^^n^r^^^^  PcricnJarei  dcrcrmina. 

^r^^S^f^fklil^^^^^^^^^  fcd  et.*jure  natumH.quiaquaurs  cmp 

aycmiicore,  fifiwrit  iArcr*^o^^  illidcbita  fi  pcricrir^ 

^afuencin^  fucrct^ 

CToff,c,Qcui^dire^cricrit,autliiccicdaiM%ita^      i\  hZlX 
b.toris  pener.r,aut  fucrit dcterior  lia«interka«.V  S 

V<>ad  vcditorfpertinet,.ae.aa  taircreditorl  (guffl^^^ 
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qusmm^  non  dominnin  rei«percin€t  pericub iiieeriros Mt  6$nmU 
rv>n  .t<J  debitoremCqMiiseft  vendicor)qoamuis  dominum  ret 
qoiji  r:»Ii  domtno  non  debencidi«fto  modo  alrcri  ex  iuflicia  rcmt 
pcrir  aut  fic  dcccrior  re$,n  conftabit«x  difiicultatc  fcqucnti.  , 
A  Jiiidimus  in  conciu(lQne»m«Mfi/90  deteffi^midtfimsLdfog 
irendiranondiimcradictt  noi^ncOmmno  dcccrminara  In  iitdiuf* 
dnOyfed  indctcrminaca,vtquaiido  vcnduntur  dcccm  oucs  cx  cre 
gccasnon  defsignando,vcl  fifitdetcrminatainindluiduo,  ven- 
dica  tamcnad  menfuram,vt  quando  vcnditur  accruifs  tritici  vno 
aureo  in  fini»ulas  menfurasjvel  quando  vcnditur  ad  podus^  vt  fru 
ftushortivno  dipondio  in  fingukas  libras ,  vcl  quando  veitditur 
ad  gufbcioncm.tuncpcriculum  incerituscarum  rcrum  ad  ^veii- 
ditorcm  pcrcinetiurc  Cxfareo,lcgc  i .  ff.  dc  pcriculo  &  c(  mmo 
do  rei  vciv-ljtx,^  iurc  Caftell«3cgc  2  a^^tit.  j.partita.s.  & 
tci:uii  iurc  naturalirquia  cmptio  Sc  vcnditioiftarum  rcrumficta* 
cice  fi?b  conditipncnomp^^cmptio  &  venditio  rci  indecernijna«  . 
t«  ifi  mdiuidiio  fi^  con^ciohe  tuditionisiUfns9&  empcfo  &  v£ 
*  dicio  diiUrum  reram  docermtairsfiim  tdineiiflRam»ve1  td  pon« 
dns^vet  adf  oiJUtioiiemfit  fub  coiidicione«fl  resiiieariiretar,vel 
'ponderecorwvel^uftetar,ac'proitnde1i  respereac Jnre  cradicion2, 
vcl  menfuracionem^vel  ponderationcm,vel  gunationcm  (in  qui- 
bus  concinetur  quxdam  moralis condicto»cum  Heri  dcbcat»* yel 
4bcmpcorcri/icgiUlacio,velfaltemcorameon  fic  menfnracto*  . 
vcl  p  ^ndcratlojpcric  vcndicori«quia  pcrit  ance  implecioncm  c6* 
d  tionis,3i:  CQnfequcuterance-perfcctumjfcu  abfblutum  contra- 
ftuin,fKriciilum  vcro  deteriorationis  ,  &  cucntus  meliorarionia 
caru.ii  re.  utiiad  empcorcm  pertinent,quia  ernptio  &  venditioca 
rum  fit,carum  prout  fucrinttempore  tradicionis»quiacas emeni 

&  vcudcus/ccjcpoHuacwsufiocibiisforcuicis. '  ' 

»  •    •  • 

Dif/icult.XIIL  Adtftiempertineant^frndus  rei 

:  'uenjit^mndumtradit^? 

SVPPONIMVS,  Si  in  ipfo  contradu  cxprtmatur  ,  cui  futuri 
fint,ad  eum  pcrcincrcquia  Ucitum  eft  vcndcrc  rcm  cum fru» 
dibnsautfine!llis,add!rovcldiminutoprctio.         .  -  • 

'  Eft  crc;i  difficul.a^i  qucm  pcrtirtcant,quandonihiI  de  froat* 
bus  cxprimicttc  in  concraau.Circa  quam  conucniunt c6ninfiic« 
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DaAore$  fruAus  rci  quamuis  non  tradirr  pcnfJentcs  tcmporc 
cmptionit  iU  venHiti(»ni5,iurc  naturali  pcrtincrc  ad  cmptorcm» 
&  tpfidcbcri ,  quiafuntali^iuici  fundi ,  ^in  iprofunt  natnralitcr, 
ficabfqucdubiocumipn)  vcnduntur  ,quando  al  ud  non  cxpri- 
miror  t  ?c  non  fclum  iiirc  natorali ,  fed criam  iurc  pofitiuo  Ca!- 
farco  ,  lcgc  Tulianus,  J.fi  frn»?tibus,  tf.dc  aflionibus  cmpti,quod 
Bonfolum  cxiAimamus  vcrum  quoad  valorcm,  qucm  fruvlus 
habcnc  tcmporc  contra^flus ,  fcd  ctiam contra  nonnuUos  id  cxi- 
ftnnarans  vcrumquoad  eorum  augmcntum  fcqtuirum  pcftcon- 
traf^iim,imo  contra  C' uarr.  Anton.  Gomcz,\Tolinam  ^alios 
cciamquoad  frufiusport  contraftumetiamantc  traditioncm  no 
uitcrorcos, aut aduercunt  Sylucfter  vfura  a.quacd.  ii.  Petrus 
Nauarr.libr.  j.cap.2.numcr.i43.  Turrian.  difput.  59.  Lcfsius 
'dub.  i^.Rcbcll.  quxfl.  1 5.fcft.  i  .Layman.libr.  traft.  4.  cap. 
ly.feft.  1.& Fillicu>s,trad.  >  j.cap  8  qnoH  cf5caciter  dcfumi- 
turcxlegc  luiianusjj.fi  quid  fcru'»,C  cie  aAionibus  cmpti,  &  ra 
tioac  probatur ,qiiia em'>cor  ver^emic  rcm  illam,&  omncm 
cius  p3tci>riiin  ,  ^  virtucem  naturalcm  fru6^ificaciuam:crgo  fi- 
cutai  ip.f^um  pcrtii;ccrc»  cmpra,  3f  cius  virtus  produdiua  fru- 
duum ,  tfe  angrncnratiua  illorum ,  &  ipfi  cft  dcbita ,  5:  daiuia, 
quamuis  mancac  fubdominiu  vcnditoris  vfqucad  traditioncm, 
ita  ctiam  awgmentu  fruiftuu  exei  rc  ,  ?c  cx  cjus  virtntc  naturali- 
tcr  fcquutuni  :3cfrudus  cx  ca  nouitcr  orti  ad  ipfum  empto- 
rcmpertincnc,&  ipfielk  vcrumquc  dcbicum  & dan  Uim,quam- 
uis^rfqac  ad  Craditioncm  vtnjmquc  fit  fub  dominio  vcndiro- 
ris  ipfi  tamquam  domfnorci  fcqiiarur.  Vnd^  rcgula  illa^ 
res  domino  peric  »  &  dcccrioratur,  &  ci  fruftificac,  cancum 
eft  vcra  de  domino  non  debentc  ex  iuftitia  rcm  altcri  ,  quia 
tunc  pcric ,  dcterioratur ,  &  fruc^ificat ,  non  dominorci ,  cam 
aiteri  e%iaftitia  dcbcnti,vt  ctiam  conftat  i«  rc  donata  non- 
dum  tradita ,  qux  fi  pcrit,  aut  dctcrioratur  ,aut  fFudificat,c(l 
ipfi  donatano ,  non  domino  eamrctinentipoft  donationcm.Ec 
confirmaturjqiMa  vtdiximusdif.praccedcntc  c<;mmoda,&  inco- 
moda rci  venditje  quamuis  nondum  traditzjadhuc  iurc  C.Tfarcd 
^  Caftclicquibusimpeditur  dominiii  cmptoribus  vfquc  ad  tra- 
dicioncm  rci,pcrcincnt  ad  emptorcm.quia  quoad  ca  non  fuit  cis 
iuribus  impcditum,rcd  potius  ftatucum,illa  ita  pcrtincrc  ad  cm- 
pcorcm,ac  fi  acquifijfTeC  donv'niu,augmctu  aucc,quod  fic  poft  vc 
Hitiouc»&  fru^us  poft  cam  nouicer  orci  func  coinoda  rci  vcdiic. 


Mte  .trtdliiodefli  nAiICfi^ 
-ortt  jureihpcorem  perrioenCtS:  ei  ronc  debici»molcd  meliotiid  e6  - 

pertinebttnc  >  9c  tpifi.ertinc  dcbiti  fru£hi$)>oft  cradtrroneni 'prti» 
qais  iampoft  traditionem  f&dtis  cft  domioDsrei  frutfificanci>f 
icvendicordeiiotceire  dominus  il>iius»c|ood  nonfolumexiftinia- 
mus  veruntqoando  prettmn  eft  foIunim«  vei  oblatnm » vel  de  dO> 
eA  ipfi  emporl  habica  fides,in  quo  Df^.conuemur,red  etlamco» 
cra  nonnullos  quando  cmpror  eft  in  mora  culpabiii  foluendi  pre*. 
^ .  tium,quia  etiam  tunc  eft  dominus  ipfius  rei,etiam  fi  iniufte  dcti- 
ncat  prctium,&  ob  id  rencatur  ad  fatisfa^ftionem  lucri  ccfTantis^ 
■  &  damni  emergcnris  vcnditori,  li  ob  eam  iniiiftanidetcBtioocaa 
ipfi  lucruni  aliquod  ccfier,  anr  ciamnum  aliquod  cmere»at.  ' 

Addimns  vendirorcm  polt  traditioncm  rci,im6  antc  traditio-^  - 
nem  poft  fcnditionemnon  poife  in  pa<^mdcducere,  vc  toiotc- 
pore  quo  emptor  non  foluat  pretium,fruduspertineac  ad  ipfum 
litendicorem>qttia  fupponimus  pro  re  ipHi  Yfsi^nacttm  feiire  pre- 
tia-fafficiens,ac  proinde  fupra  illod  non  poteric  exigcre  frDdns 
ipTot.vrpoce  iamad  ei)|ipcoremperciaeoces»oec  jpoterit  ^tqiiid* 
cmpcore  exigere  pr aBciiIe»ranoce  dilatioois  {olQtioois  ^.quia . 
effec  manifefta  vrura^eciamii  po(sitrttibnealioiaiBititiilQrQfD>fi 
fi>rtd  (it  aliquis>de<]uodiceittos  di^. 

Difficult.XUlL  Vtrum  emptio  tf  ^enditio  cum 
paHQntrouenditionis^mt-Mroemf^  ^ 
ttonis  fit  licita? 

CONVENIVNT  DD.  ttdicionemrei  cu.pa^oTetrouendi 
tionis  in  fauorerw  folius  vcditori  s,quo  cmptor  obligatur  ad 
reuendendarem  veditori,(i  huic  placeat,c(re  licicom»  alias  at- 
ceocoooercyfeu  graisamioe  ioipofito  eospcoti^titifto  preciomi 
non  quam  res  fecondom  fe  valeat^ioxca  ea  <mm  di^eiBOs  dtf.  i  $• 
fequcati,quia  vendiciofic  ia6ta  oooeft  prohuiica  iore  aliquo^poit 
ctap,quta  nollom  caie«excac»neciore  aliqoe  Dacocaliiqosa  ooo  eft  ' 
emenci  ioiorio^,qo!a  otios»  feo  gratiaoiem  quod  ipfi  iflQpooicur» 
compeofacor  minqendo  prenum  rei  fecoodomfe» 

£lluoiendt^olcasprim6»anelapro  termino  confticato^fi 
aliquis  cdftituicur  ad  rcueiidendum  ex  padu,  teneacur  emcns  ad 
fupplendamparcemprctii,  qiiam  detraaic  taciouc  di^i  onecis 
iibi  iuypoficii^  fiuiQi^cai  y  cnditoda» 

'      "  ■  .  '  Circ4 


■    -    -  'DiSjcdtasXIIIL  iS^ 

Cifei<|iiamcoiim  finmiiaiiiCQronam  de  vrurtcir^t  coti- 
h«ftus»n.  to  comMiiioiic  communiccr DD.  nMi  ceneri,  H  mcri- 
ti^,qaiarttione  dtfti  oneris  ipfi  ementt  !mpoiiti»quo  i  principi^ 
cootrtdcis  vei  £  fiiit  grinstQS>non  pluris  valcbtt»qutm  dedit* 

•SccunddeftdifficQlttSttnemeusporsit  licit^  tpponerc  pt« 
AiiMyVtfiv^deoSiidrcdimac  re  intra  t^pustliqnod»  v*g«inrra  de 
tnnoryneqacac  poAetipfomcmcre  obligtrc  td  rcuVndendu. 
Circtqntm  Nauar.c.T^.n.i^S.Couar.  j.vtr.c«i  S.5t  Bonac» 
difp.  j|.q.i.puttft.  ;.doc6t,po(redi\^ti  pa^utpponerc,6emericd». 
miiaiti  illosulla  Hc  mi*jria,rcn  iniufitcit vend«ntif^  alias  fiat itt« 
Soprecia,attenra  limicacione  tcrmini  in  fauorem  emencis. 

Circa  cmprionemfaftam  com  paftorecmpcioiiis  in  -fauoie 
fbliu^?  cmptoris,quo venditorobligatur  ad  rccmcndam  rem  ab 
cmptorcjli  huicpIaceat,Sotus  ^?.dciuftitia,quarft.  5.  art.  i.Na- 
narr.de  vfunjs,iuim.tf  a!ij,doccnc,  aoBcffe  liciram  cum  eo 
pad^Ojfed  vrurariam,quia  tnnc  cmcns  vIrrapretium,quod  deditt 
quod  poftca  accipir,ctiamaccipitfrudus  incerim  pcrccpcos. 

MoJina  vcrodiiput.  j7  5,Ler<;ius,cap.  a  i.dub.  14.  Bo- 
nac;  vbi  fupra,  &  communicer  Dov^^ores  doccnc,  &  mcrico ,  cflTe 
licicum»^  attento  grauaminc  vcnditori  imponco ,  fiac  pretio  in- 
fto»mtf ori«vide1icec,quam res recondmn-fe valott ,  i uxra  ca  q u« 
dicemns  di^«reqaente»qiija  emptio  liclaft^  non.e{l  prohtbita  ia 
re  tHquo  po(iciup,qiifa  nullom  tale  esrattneciufealiqiio  natiirt  • 
li,qiifa  jion  eft  iniQfia,rcu  iniuriort vendenrit  qoia  ncut  s^nditio* 
fifts  cvmpAdo  reucndtciom's  infaQOr^  venditoris  eft  ttifta.qma 
onusempcoriimpo(icum  compciTratur  nrinnendopretium  rci  rc« 
candomre,itaettame!nptiofa(3:a  cum  paAo  recmptioiiis  infa- 
Qorcm  emprorts  6ric  iuftua ,  augedo  pretiii  rcl  fecndiife  ob  onof 
impoficum  vendicori,qur>d  ab  eniptoreco  augmcnto  recompS- 
fandum  cft,qnodantcm  in  cmptionc  cumeo  pa<ftocclcbraca,nul 
Iaficvfura,declara:tjr:quiafic  emcns  vlcra  pretium,quoddcdic^ 
nihil accipit,quod fir vendcnris,quia frudtusrciinccrim  pcrccp- 
ti,quosaccipic,non  psrcinccad  vendirore,fcd  adipfum  cinpcor^ 
quia  res  illa  vcre  fuic  cmpra,8:  h^i  cmctis    no  aata  in  pignus, 
cuius/ignii  e(>,qud-i  6  r  cs  ilia  interim  percat,periccnTptorifficn5 
v^enditorijCK  quo  coutlic  ad  rationcm  aducrrariorum.  • 
•  Circaeinpcioncmvero&venditioncfnfa«flascu  paAoretro- 
Qenditionis^Scrcd^ptionis  in  fauorcm  vtnufqtic,c6tiaSap  A'  co* 
tratlioSyMoUaa  quxf^.  vltimade  vfnris -Miedina  difpuc.  ^  77. 
•     ' ,  Z  t  •    .  Xcf- 


Dijp.  II.  Dc  cmj^tmey^  njendiu 

m  DD.docent  cifc  t!citas»5c  meritd  9  f|ota  (1  emptia  fada  ccm' 

ditSo  p  .v?lo  in  riuorefnefnptoris  e(l  licira,St  vcnditiofiiaa  cnm 
divf^o  pa(5to  in  fuiorcm  venditoris cfl  licitaiergo  en:»prio  ir  ven- 
ditio  fa<f^ar  in  fauorem  vtrinf<?j,quxuisin  fauoTemalteriesemnt 
Jicicx  ,  fifiinr  iuf^  ^  pretk)»^attcnti«oneribus  cmenti »  ^viAi*- 
dent!  inip()rvins,$c  maforitste  onerss  vendicoti  io^iiti  inxtiii- 
ea^ujc  dicemus  di£f.  f€()UQnte« 

JDiffictJ^Xf^.  Q^modoappr<€tiandaJitra^'qM 
miturtS^vcnditiircumpadorecmptiQ^ 
nis<^  re&emUtionisl 

CONVENTVNT  CommiiniterDD«qiiodfi  paaiim  Quod 
Ajpertddituriitreuenditionisin  fanorem  (blius  venaitdi' 
ilS)  qoo  tmens  obligatvrreuenderelem  venditori»  (t  hic  velit» 
tnnc  pretinmcet  fecundum  fe  dtmtnuendamefta  feu  minms  eft* 
vendenda ,  qnia  onus  quo emens  grauaturad  id  9  eft  connpenfan 
dunidiminutionepretij»feuqtiodid^cfl,quia  res  oneri  fubie* 
itz  mintis  valct  qu;im  jibera )  quod  ii  padum  quod  fuperad* 
ditur  fit  in  fauorem  folius^emptorisi  qup  venditor  obiigatur 
reemcre  rem  ab  ro ,  H  hic  velit ,  tunc  pretium  rci  fccundum  fe 
augcndnm  eft ,  fcu  res  pluris  veiulcnda  cft  ,  quia  onus  ,  quo 
vcnditor  aggrauitur  ad  id  jCompcnfaHdum  eft  aupmento  prc-- 
tij ,  feu  quod  idem  cft,qnia  rcs  Fauori  adtuncta  pluris  valet, 
quam  res  fecundum  fe  :  &  qnod  fi  paifium  quod  fuperaddi- 
tur,fit  in  faforrm  vtrjiilque  ,  n:nc  prttiuni  rci  fecundum  fe 
augeuduT»  ert.fcu  rcs  pluris  cmenda  cft  uon  tanti  quanti  fi 
patium  rupcrad.Htum  eflcc  in  fauf)rem  folips  cmptoris  ,  eft  au- 
tcm  augendm,&  non  nuucbit  immutatum ,quaniuis  vtrique 
onus  imponttur ,  quia  onus  quod  imponiturvenditofieftflat- 
ins,&  mtiori  compenfttione  dlgnom,quam  oniis  qiiod  inv» 
ponttnr  enniptori  ,  vt  «doertit«  Bartholrmatus  a  FtuKo  » dif- 
puc.'^.  in  nne  »quia  dtflSciliQt  eft  confemtre  »  9e  reddere  ne- 
cunitm  >  qntm  venditor  accepir  «qvamrem » veirbi  grttit  >  do- 
mum  quam  emp^-or  acceptc  3  vnd^  obhanc  rarionem  ,quando' 
di^um  ptdum  iic  in  ftuorem  folius  vcndituris  minns  decrefcic 
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pretfnmrei  feetindiiinfcquam  crefcat  quiimiopaftnin  fit  in  fa- 
uorem  folius  cmptoris.quia  fciliccr,  onus  recmencli,quocl  imp» 
nitur  vcnJitori  in  fauorcmcmptoris,  cft  maius  quamonusfcuea 
4endi,quod  impoftitur  cmptori  in  fauorem  vcnciitoris. 

QTiaetum  autem  diminnatur  prctium  rci,  quando  apponitur 
{vaftumin  Fauorcmfolius  venditoris  noiiconnenitincerDD.cjuia  ^ 
nonnuUi ,  fc  nonparum  probabiliter  exiftimant  diminui  qumtft 
parte,ita  vt  rcsquxYalebat  quinquaginta ,  tantum  vcleat  qua- 
dlraginta:5c  alij  cxiftimant  diminni  quarta  parte,ita  vt quz  vaJc- 
bat  quadragintatancnm  valcat  triginta,  &  atij  diminui  tertia  par 
Ce  ita  vc  qu«  valebat  trtginti>cantu  valcac  viginci,9c  alij  ca  dimi* 
fiDtioneiiiraiMCtttiittatatioiii  prudencum ,  actentis  circunftan*- 
tijs,qaStiimVet6  mgettur«qnando  paAum  apponitttr  in  fauorl 
Iblias  empcohe  nonYideoi  Do6toribus  difptttatum  i  mfiitomi^ 
nostqoiaappolitoeoiiado  magis  aogendum  e(l,quam  dimimieii 
dumtappofito  pa6lo  infauorem  rolins  v^oditoris»  vt  didum  eftt'. 
ideo  crectimtts  ad  minos  aogeri  qoartaparte»qtiando  ergo  ippo- 
nitor.paftumintaooremTtriufque  vidctor  ipretinm  augcnduni 
TCrfus  vndecimam  parteffl,vel  maiori  aliquo  exccnii,  vel  minort 
pronc  prudcn$,omibus  circunftantijspcnratisiuJicabcrit :  ita  vc 
qOzfecundurare  valcbat  quinquaginta,appofito  paAoin  faoo- 
rcmvcriufque  valcat  vcrfusquinquaginta  quatuor. 

Ex  diftis  conftaf,qu6  J  quando  padumrcucnditionis,  vcl  re 
cmptioniscft  reucndicjonis  inritjorff  fumpcx  pro  fecundo.viclc- 
licec,rcunouocontra(5tupjfleafjcicndouon  eft  regularitcr  iu- 
ftumfireuendttio,  vclrccmptiofacicnda  fic  codcm  prctio  quo 
faftafuit  vcnditio,velcmptio,5fnoneftfacicndamaiori  vclmi- 
non,quia  facscnda  eft  maiori,^padum  (it  in  Eiuorcm  folius  ven- 
ditoris;8c  mmori,n  padum  fit  in  faoorem  fqliosemptoris.quan- 
'  do  pretiam  tei  coafiftit  in  indioi(^tbili » quia  quando  ret  eft reu5 
dctKla»eft  veri  reoendenda  predo  qoo  (econdu  fe  «ftimatur»pri- 
md  vcro  contra/to  foit  empca,vel  vendita  predo  taxato  «  atcea^ 
dendoadonos  impo(icom,qttopretium  augecur,vc1  mhiuitor»po 
«eft  umen  condngere,qMamuis  rarifsimii ,  quod  didum  padum 
reempttonisyvelroocnditionisiiirisore  fumptx  eodcm  pretio 
faciend.T  fic  iuftom,qnaado  pretium  rci  confiftic  in  indioifsibili: 
timc,videliccc>quandoprimavcndidofaftafuitin  Biuorem  fo- , 
lius  cmptori$,8i  prnbabilius  fit,quod  rcs  ,  rempore  recmprionis 
iupdttria«lUmaiafecuaiarcquaA  cemporc  pritnx  cmptionis 
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«quin.iVncc  oncri  impofito  vcndi^ori :  ?c  ctiaRri  qi-J^odo  prlmf 
emptio  fijt.ifuic  in  finorciTi  folius  veiuiitcris  ,  8i  prcbabilins 
fit,  qnod  rcmpore  rcucnduionis  (it  miims  xftimanda,  quam 
tcmp  )rc  primx  vendicionis,  diminutiouc  itiuiualcnte  oueri  im-  . 
p-ofito  cmprori.  '  ••■ 

A  Idimns  pnn  6,qw6d  qnando  pretiutn rci  habct  latittidincni  " 
fiipp  cmi,&  meJij,?:  infimi,  vt  fcmpcr,vcl  fcre femperc^tingit, 
quando  pretinm  cft  natnralc ,  cciain  tunc  di^m  'pa^him  jenen» 
Ldittoms,  &  recfflptionis  fumpti  intigore  faciendjeeodpm  pre* 
tio^qiio  fuit  prima  v^nditio»  Sc  prfma  emptio  >  reguUriter  poteft 
eHeiDftumv  qutacontraffcus  rcciprocns  (qniHifpanc  dicttur, 
mohatra)  quo  res  venditur  fopprcmo  gradu  prerijii&poAea  vcrt- 
fllitore  reemitnriniimo  gradu  pretij,  eft  iuftum  (vt  contra  Mcdih-. 
itam,de contra  nlios,  admittunt  Lefsius  dub.  i6.  Eonacin.  di/p» 
j.q.i.  pond.  &  communiterDD.)  quia  fitpretio  iufto,  ciim 
vterquc  diftus  gradus  ficiuftns,crgo  ctiam  paftum  quando  emp 
tor  in  fauorem  venditoris  obligatnrad  reuendcndum  ipfi  ven- 
ditori  rcm  infiino  Ljradu  preti  j ,  cnt  iuftum  ,  fi  onus  ,  feu  obliga- 
tiocmptori  imp.^flta  compcnfctur  pretio  ,  quodigna  fit,  pre- 
tium  autcm  lioc  fxpc  non  erft  maius,  quflm  fit  latitudo  iufti  prc- 
tij  ab  infimo  f^radu  ,  vfque  ad  fuppremurii ,  ergo  tunciuftc  po- 
tcft  ficri  pa6tom  rcuenditionis  in  fauorcm  venditoris  quo  cmcns 
licm  jobligctur^am  illi  rcuendcre  codem  prctio ,  quo  vendens 
illam  vendidic :  imd ,  quia  aliquando  div^a  obligatio  cmpto* 
ris  poteft  non  effe  di^na  tanto  pretio ,  quanta  dH  Ittstiido  d 
fupprcmo  gradu  quo  vcndita  fuit,vfqueadififimnm:  ideotunc 
etiam  pa^umreuenditionis  minoripretio&ciendctqnamveii- 
dita  liiit »  poteft  dXk  luJlum  «  J9t  quia  etiam  ilcontra  contrar» 
dus  rcciprocus  >  quoresenniturinnmopr^io  iufto  ,  9c  ab  eo« 
dememptore  reut  nditur  fuppremoittftotetiatiieftittftus»  quia 
«ttrque  eradus  ell  iuftus^  ideo  etiam  pa^m,quo  venditor  obli- 
gatur  inniiiorem  emptoris  ad  reemcndam  candeflnrcm  fnppre* 
mo  prctio  erit  iuftum  ,  h  hoc  onus ,  feu  obliaatio  impofita  ven- 
iori  co  mpcr.rcrur  prcrin  ,  quodigna  fic.  J^retium  aurcni  hoc  ♦ 
f^ppenoncrir  mnius  ,  qium  fit  latitudoiufti  pretij  :  crgo  iufte 
potcft  in  fauorcni  cmptoris  ficri  paftum  rccmptionis,  quo  vcii- 
densrcmobligctur  ,  cam  rccmere  eodcm  pictio  ,  quocmens  il- 
lamemit;  quianbligario  vcnditorisad  rccmendum  ,  vc  fupponi- 
fnus>  uon  eft  digiu  iiuiori  prctio  j  quam  iic  iaticudo  lufti  prcrij: 

imo 


Im6 ,  nnii  «llqatndo  poteft  Don  eife  digni  eanto  predo ,  quitnta 
<MHti!^alaritu(io,  idcotctiainpa^ufnfcfinptionis  maigri  pretio 

ifilcifcndx.poreft  eirciuftum  ' 

Addimu!!  fectindo  >  qud .1  quando  di*5V«m  pa^tum  non  e/l  rc* 
nenditionis  ,  velrecmprlonis  in  ngore  {umnta;  profccundo,  vi- 
deliccci  contraAu  ,  fe.i  latc  rumpr<t  pro  diHVjlurionc  primi  cou« 
tra^flus ,  qua  ratione  didum  paflum  rcgularitcr  fic ,  ^  intcllij^i- 
t«r,  pr.qjfertim  incenfibijs,  tunc  pavrium  illius  reucndirioni? ,  vcl 
1'cemprionis  faciendar  codcm  pretio  ,  vt  rcgularitcr  fitin  rcemp- 
tioKC,  feurcdemptione  cenfus  rcclimibiiis»  poteft  eflc  iijUum,  ni 
faMorem  cuiufcumque  ftat,  Hue  precium  rei  (tt  diuinbile ,  iiue  (it 
Indiuiiibile,  quta  (i  primus  concrtdus  dtiToimtor » eadem  res,  ^ 
idempreriumreftimidebenti  ficQtltnonfbiflet  fadus  contra» 
ftus « &  clartus  diftom  padumerit  iuftnm  9  fi  inprimacelebra* 
tione  contra^s  exprimatur ,  quod  in  talt ,  ant  talt  enentu  con- 
tra^s  a  prmcipio  fit  nullus*  &  pro  nullo  habeatur ,  qtiia  c|tnin» 
docontrav^us  fijirHullHS,  vntoiiquc  contrahcntium  rcftitucn- 
dum  cft quod  dedit  •  Quod  autcm  difcrimen  fi t  q uo  ad  fiiiAus 
rei,.adquempertine3ntinterpa^m  reuenditionis,  &  reemp* 
t?onis,inrigore  rumpr«,5i intcrpaftumilUus  latc  (umptae  pro 
<li(ro'utione,rcu  rercifsionc.diccmus  difHc.fequciiti. 

Aidipnuctertio ,  quo.iquamuis  Azor lib-g.  cap.  i  r.  Rcgf- 
'  .  naldas  Jib.i  num.2  9^ .  Bonacina  ,  ^  alij  nbfohitc  apprv  bcnt 
conrraviumreciprocum,  quoaurifex  ,  vcrbi  jjratia,  vcndic  vas 
aureum  prctio  ,  habita  etistnraticnc  Inboris ,  opcrx  ,  5i  indu» 
ftri.c  ,  iliud  ab  cyiipcore  rccmit  prctioquo  aurcum  ipfum  va* 
Icc ,  nouhabitaracioaelaboris  ,  opcrx  fs:  iaduftri.T*.  cqo  ramcn 
tantum  approbarcm  iUuoi,  quaudo  pretium  rciiiabec  di^am 
latirndinem »  3e  Talor,tx  labore»  opcra,  Scindnftriadcrump. 
tns  noneicederet  latitndinem  iufti  a  fuppremo,  vfquead  tn- 
iititum.  Inhoc  tamen  contra^u  reciproco»  H  in  altero  prx. 
dtda  rectproeo  ,  tyui  Hifpane  dicttur  ,  mobatrMt  fiet,iniufti« 
tia,  ieu  imuria  primo  egtiptort  rcueniitori  ^primo  vendico* 
re»  (tprima  rendittofiit  cum  pado  in  fauorem  ipHus  pri* 

mi  vc  nditoris,  x{fio  pnmus  emptor  obligccnr  ad  liuen-  ' 
dfndami&cin^nf!itrecompcnratio»quadifta  V 
obiigatio  fit  digna. 
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•  dij  temporis  quando  venditio  dif 

Jolnitur? 

IN  PrimisCvcoptimc  Lersius,cap.2  i.dub.i  ^.fie  Bontcdifp* 
j  .qucft.a  .pao^.  7  .}quftiido  vendicto  diflblaitiir  nouo  Mfto» 
fen  contra6^n,poft  tempns  aliqnod  initaqnia  tpfos  coDtraMntes 
pcenitec  prioris  contra^Stiine  hic  nouus  contraftasfiac  eodem 
pretio  quo  primus,nue  di(linfto,tunc  fru^lttS  medto  tempore,iQ 
cer  tempns  inquo  ^da  fuit  venditiotHc  inter  cempus  in  quo  difr 
roIuitur,percepci:&  frudlus  etiampcfidencesfecnndum  valoreni 
qnemhaDenccempore  diirolncionis ,  feunoui  concra^ns  perti* 
nenc  ad  primumemptorcm»quia  ipfe  ell  dominus  ret,  &  ea  de- 
cermtnace  uulH  (^cbct  ex  iu(litia,nihilominus>fruftus,qut  tempo 
rc  di(r«Iutionis,reu  noui  contradus  fnnt  pendentes>eo  nouo  con- 
cradu  iiunc  primi  vcnditoris^iicuc  CQutingicin  reliqnis  vciuUtia 
nibus. 

Secund6,quanJo  vcnditio  rci  diflbluicur  ex  vr  padi  fafti  in  pri* 
ma  celebratidne  ipfuisjfiue  rcs  vcndita  ex  vi  di<fti  pafti  reftitu€- 
da  fit  ipfi  primo  vendirori  eodem  gretio,fiue  fic  in  rigorc  rccro-  ^ 
uendenda  eidem,fiue  diuerfo  precio ,  vc  regularicer  fic  »  nem* 
pe  ,  precio  cnrrence  cemppre  Tetronenditionis»  fiue  eodcm^ 
Dretio » vc  poteft  allqusndo  conringere  etta^  tunc6iidKiaeo"< 
medio  cempore  pcrceptia&  ettam^endencasfecnodniiis.vato* 
rem  qnem  nahent  cempore»  (iue  refticntioisis ,  fine  recroiieadl* 
tionis  percincncad  pnmum  cmpcorem»  qnia  coco  oo  medio 
tempore  eft  dominus  illinsrei»8c  eam  nnlU  debens  ex  iufti« 
tia  :eft  camen  difcrimen«qnod  difta  refttcntione.  fada  sTm^ 
^tts  pendences^non  finnc  primi  venjdicoris  fecundiim.  valo*- 
rem  quem  habent  tempore  rrflitutionis ,  fed  tancura  augmen*» 
rum  lerjnnrum  poft  cain  rcftitutioneni  :  difla  vcro  retrouen- 
ditione  ,  fruftus  tunc  pcndenrcs  etiam  fccundum  valorem 
quem  tunc  habcnt  ,  vtpotc  venditionc  ,nona  ,  fcu  reuenditio* 
ne  fiunt  primi  vcnditoris  ab  ipfo  primu  cmptore  >  ad  quem 
pertinenc  fecundnm  eum  valorem ,  ob  quod  ,  primus  cnipror 
poceft>rac\oaeiUoruaiprcciui:eiau»erc>c2uoiu6  poccft  efficere 

l^uan- 
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qoando  eam  reftitatt ,  quia  ttinc  primus  emptor  t x  vi  illiuft 
re»nitioms  nonefficit  illoi  primi  venditoris»  feciindiim  va- 
lorcm  quem  habcnt  tcmporc  fcftitutionis, Jquia  adhuc  poft  \ 
reftitucioncm  manenc  pertinences  aJ  iprum  primum  cmpto- 
rem  fecundum  eum  valorcm  ,  quia  tunc  nonccnfetur  fieri  no- 
Ba  venditio,  fed  tantum  difToIutio,  fcu  recifsio  priori?  vcn- 
ditionis ,  &  ob  id  dicitur  reftitticio  >  &  non  rctrouendiiiot 
nec  ob  eam  dcbetur  gabclla,  ob  retrouenditioneni  vero  dc- 
bctur  noua  gabclla  ,  quia  in  rctrouenditione  vcre  fit  vcndi- 
tio  noua,rcu  reuenditio  rei  a  primo  emptoreipfi  primovcn- 
ditori ,  quando  autem  rcs  vcnditur,  aut  rcuenditur  ,  ctiam 
Vendantur ,  aut  rcuenduntur  £i:udus  illias  pendenccs ,  ita  Ler* 
iiiis  8c  Bonac.vbi  fupra*. 

Ec  idem  omnino  contingit  cjuoad'  fhidos  temporis  in*. 
cermedfj ,  qnando  beneficio  iuris  polidui  empcio  inihi  di* 
midium  ioftipretif»  drvenditio  rupra-dimidiunnrefcindttur»* 
lctt  ditfoluttur»  qnod  rciHcet»ftuftustemporisintermedijeo- 
dem  omn?no  modo  pertinent  ad  emptorem' »  ac  frudus  rei . 
qnx  redtruitur  abfque,  nouo  contra^u  ,quiaetiam  teciTsioil-  * 
la  bencficio  turts  politiiit  fa6ba  9.£&eodem-  moda  abfqae  nO" 
liocoutraAu.. 

Tcrtio,  quando  vcnditio  difToIuitur  cx  vi  pafti  fadli  fn 
celcbratione  ipfius  ,  vt  in  hoc  ,  aut  in  illo  eucncu  venditio 
habeacur  pro  non  fi^z » cunc  fruftus  medio  temporc  percc- 
pti,  &  etiam  pendentcs ,  ad  vcndirorem  pcrtincnt  ,  quando 
vcndicio  celebraca  fuic  cum  co  paAo  verbis  dircAis  conccp- 
to  :  ul  cft  fi^nificantibus,quod  vcndicio  ab  inlcio  fui  ficirrica, 
quia  tunc  quimuis  vendicio  rcifucrit  abfoiuca  ,  non  condi- 
ttonaUs>5c  pcr eam ,  auttranslatum  fuerit dominium  rei iu  cnv  * 
ptorcm,  (ires  ti  iuerit  tradka,  attt^mtnns  ei  iuerit  colla* 
tnm  itts  ad  rem » (i  non  fuerir  tradtta  »di(fblutio  tamen  itlii» 
veikltttonis «  ob  didrnn  pa^iim  retcotrahitnr  ad  initiumt 
.qoafi  ab  tnitio  ftierit  nulla  (        ea  »  ytpote  arquiualenter 
nulla  %  non  debetur  gabella  )  ac  protnde  domtiuiun'  rei  vendi- 
XX  ,  lle  frui£luum  recrotrahitur  ad  venditorem  »ac  fi  non  fuincc  - 
coll.itam  emptori.^fi  ipfe  vclit diflrott]tionemrettotraht>qnia' 
.   ineius  fiuorcm  h^tn  fuit  didumpa^bmJ 

Addidimus  quando  vcnditJo  celebrata  fiiit  cum  eo  pa« 
<ka  vecbis  dircdis»  quia  &  celebrata  fuit  cum  eo  pa^  ver- 
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b!«  indirec*^s,t:1  f fl  (TgrtificarttibiiJ  vciidiEionem  pcfcindendtm 
efTc  rn  pnftcrum  \  tcmporc  in  qno  iion  ponarur  ca  con4itio,  * 
vcf  nMil  con  h>to  nnquam  reqai/Tta  t  vc  valor  vcnditionti 
pcrrcusrer  ,  tiinc  fru<^tis  intcrmedj  pertinent  ad  cmptorcm, 
qiu!  vcrc  fmtdom!inisrci,S:eius  dominium  non  retrorraliitur, 
hac  aucem  veudiciotio  Jobecar  gabeliajquia  fuic  oniniuo  ^ra» 

Venditio  aurcm  cx  di^o  pado  vcrWj  diredrs  concep- 
to  diiTolnen  la,  poteft  du  jbus  in^^^^ii*  diflpliii :  vno  modo  cx 
pid^  adi^dionis  in  dicm  t  id  e(l  Cttm  pafto  &  le^c  t  vc  (i 
fth'11's  inrrji  cercum  temptts ,  v.  g.  intni  meafan  nnliocem of* 
ferac  conditSonem ,  ncfmpd » maius  pretivai  >  vel  cominodlo* 
rem  roltictonem  res  fic  tnoendita  >  8(  inempta  ab  initio:aIce« 
To  modo^ex  paft^  legia  commidbrix»idefteo 'paAo»  H  ea 
lcgcvc  n  emptor  intra  cercum  cempas  non  fokiat  pretium» 
■res  fic  I  imendita,6c  inempta,iiib  tnteUige  pro  volnacate  vendttOT 
tif » in  cnitts  fauorem  iic  di^lum  pa6l:um« 

'  Quarco  t  c^uafido  ▼endicto  eft  condttioiiaHs »  &  difToIui^k 
tnr,  quia  nonimpletur  condicio»ica  vt  aon  pcrfeucrct  ,  ai» 
liuc  coivJitionaliter,  frudus  tcraporis  iutermcdij  ad  vendi« 
torcm  pcrcincnt ,  non  ad  emptorcm  ,quamuis  rcstradita  fue- 
rit  eniptori ,  quia  antc  implctioncm  conditionis  ,  cfriptornoa 
habuit  diMninium  rci  ,  nec  ius  aliquod  abfoiutum  ad  illam, 
qumuis  ci  rcs  fticrit  tradita,fed  folus  venditor ,  ac proindo 
f  n>t.is  intermcdij  adfolum  veadicorcm  percineiic»  tion  ad  ecnp* 
corcm.  .  .  .  ** 

Qntndo  verd  Tcndttio  conditionalis  purificatur,S:fitab« 
folttCa  implecione  conditionis  ,  frudttt  temf^oris  inccrmedij 
ad  empcorem  peFtineiic  ,  quia  fimttl  cnm  re  ipik  inqnnAinc» 
imt  vircualicer»auc  pendentes » vendttncnc  eavenditionecoii* 
dtcionait>ergo  impleta'coiiditione»non  mlnna  qttam 
jres  ipfa  ad  emptorem  peitinent»ica  docetia 
. .  X^elMtis»  Bonacina»vbl 
{bpr?,^aIiK 

<  »  •)  . 
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SVPPONIMVS  Empti'  ncrr,5?  venditionrm  aliam  cflTc  r.''.. 
riirn!em,ncmpe,quaemirurquod  necefTarinm  cflad  propria 
Jli  familia:  ruAcntation5,&  qua  vendirnrqncd  rupcifliirm  cO,  ^ 
aliam  cffc  arrificialcm,qu2dup;cx  eft  talteraqi  c  cininiraliqimi^ 
vt  pcr  induftriJ»mmelioratum  carius  vcndarur  ,  qua  /ieri  potcft, 
tantum  rariorwj  lucri  ineo  fiftcndo,aut  illudin  aliud  ordinanilo, 
altera  qua  cmitor aliquid,yt  immutatum  carins  vcndar\jr,quas  cft 
jperc  lucratiaa,ft'Meo  h^cc  rficitur  propri^  ncgotiar  io.  ^ 
Hoc  rQppdfica,Comiemnnt  pnmoD6aores,nullam  emptio 
liem9cvetKlmopein,tdhucm$re4acnittnaniefle  exfua  naturai 
ftu  Aio  j«re  nacarali  il]icttam»nec  ex  prdprio  obie^o ,  vt  patet^ 
jiec  ex  fine  proprio  prox  imo,quia  fints  proximn4>adhuc  mer^  In 
cratinnsCcle  qlia  eft*  ihator  dififtcnltas,)  nempi2>Iucmm ,  eft  indi^ 
fcrens ,  qaaniuis  emptib  .at  renditio  arrificiaHs  ,  ctiamprior 
fzpe  reddatur  iUicit2isfaltem  cx  mcndactjs,^  ot)  idfolec  repr«W 
hendi,hzG  tamen vitiapotius funt iplbnimehientium  &  vendeo- 
tiumtquam  ipfius  contra  Aus  emptionis  ^  Tenditionis. 

Conucniunt  fccundd ,  acutram  emptioncm  &  venditio- 
nem  ,  naturalcm ,  videliccr,&  artificialem  efTe  cuicuquegeae* 
rallrcr  prohibitam  iure  pofitiuo,^  naturalcm,  & priorcmat- 
tifi^rialcm  nulli  cfTc  iure  pofiHuo  prohibitam ,  fcu  illiciram, 
poftcriorcm  artificialem ,  qua:  mere  «ft  lucratiua ,  ^  dicirur 
propric  ne^^otiatio ,  quia  cft  merc  ncgotiario  nullrtri  impor- 
uns  induftnam  ,  cui  maior  illa  caritas  correrpondeac  tam? 
uam  merces  cfle  imprinii»,  ob  eius  indcccnriam  ,  qnibuf- 
am^pcrfoniV.  nempe  ,  Clcricis  iurc  Eccicfiaftico  proliibi- 
tam  in  czph.eenfequens  ^  fub  poena  fufpenfionis  fctendT  , 
m  czpit.  fM^otfafwem^Bctn  cup\T.firnUari^  diftin,fl.88.  cS:  in 
capft.  Wtim.  de  vita  9c honeftate  Clericonsm , &  tn  GJcmcntiT 
«a  prima  eddemJtitnlo :  9c  etiam  pfoliiberi  Oericis'^  Mo^ia» 
chis  fnb  p«M  excommimicatioi)ts,CintclIige  fltrcnd«)uJ'ca^' 
fiufifftndum  ,  St  fnb  poena  fiifp-enfiohit  ( intcnig^e  fercnds^V 
in  captt.yW  ntf  »  ne  Clci^ici ,  rcl  Mon^^chi  ,  fub  Monachi? 
autem  etranri  comprehendtiDtnr  reliqui  Religiofi  noji  Moiw. 
chirquia  in.omnibns  eadem  eft  tndeceotia  >.ob  quam  fa^^al 

cft 
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Di/p.ILDe  empthnej& wndit. 

t^W^x  proh  ibLcio|3c  idtm  cSl  amiuuai  Aicits*  qnem  dida  prohi 

iriorcrpicic. 

Circi  haiic  neM^acionem  probibit5,  conueniuntprimo  DD. 
contra  Caietan.in  ?vimm,rtxhQtClericorum peceatajk  contraPa 
iacios  iib.  2  .dc  concradibus  ,  cap.  i  o.  polTc  in  ca  cffe  pcccatum 
inorcale,quamuis  nuUum  ad(ic  fcandalum,  nec  contemptus  >  nec 
cofitumad^ad  peccatidiim  tamen  mortalttor  ncgotiaiidotve  c5- 
traMoUnamdffp.^ 4a«adnertantTurrian.  difp. 5 p. dob.a.  Lef-  ~ 
fiuscjm.^  t.dilb.  1 .8c  Bonacin.difp.  ^q.  i  .p.-5«nonfuiScit  femel 
«tque  tterumnegociarttfedre^uiritnr  trequentia  in  negotiando» 
quia  proIiibitiona^pTaccipud  tendit  cotra  vfunHreu^xercttiuniy 
feu  fre<|nentiam  t  qua  quis  abfolute  efHc itur  &  dicitnr  negoda- 
tortacproindc  rna»is)d  &  aUeraiiegotiatipsiiQiiJCcnletBr  mat6« 
riat^rauisfuffiGiensadmortale.  . 

Conaeniunt  fecundo  DD.  didamnego^^tionem  .prohiberi 
Ciericis  confticutis  in  facris.no  vec5  cancum  m  mmodbus  (quod 
concranonnuMos  exiftiraamusverum  quamuis  fincljeneficiarij) 

ctiam  prohiberi  Rch'giofis,  quamuis  non  Cicricis  ^-quia eciam 
hi  fuut  ver^  Religiafi :  imo  funt  qui  exiftiment  eciam  prohibcri 
nouitijs ,  <|uod.no^.ccedimus  .verum^  ^uia  abfoiut^  non  fuut 
Rclifjofi.  '  '  •  ' 

Tcrtio,  concra  nonnullos  conuenlunt  communicer  DD.  difta 
•prohihibirioncmcantum cffe  pctfonalcm  ,  fcu  canon  prohibcri 
Clericos,neC  Religiofos  pcr  alios  negotiari ,  quiaabfquc  funda- 
mento  di»5la  prokibicio  excendicur  ad  ncgotiacioncmper  alioSj 
quiain  ea  itc&fta«nonrcpericur  dida  indeccncia. 

'(A.ddimns  ^rimdcontra  Bartolomeun»  a  faiiftoClericos»  etii 
ante  a  Jmpnitionem  Ordinarij  vt  sibfHafiant  i  ncgotiando»tene« 
ii  foluere  gabeflMn  ex  re  quam  negotttiido  TeAm|nt?s  imd  .fi  ter 
•  admonitt  nondefiftanc  a  negodando  amittere  priiulegium  eit€p 
.tionis,quo  camtpfi>quam  ip(brum  bona,  tribntis^  &  alijs  oneil* 
busnoiifubijciuncur .  Nihilominur  di^umpriuiicigiam  icerum  ' 
'  recuper.ire,ri  poft ifim  tliud  ami(fum  emendentur^  vc  quoad  trio 
pra:di«5la  conftac cx  cap.vlcim.  de  vica  &  honeftatc  Cleciconim» 
.deqim  legcndi  func  Molina,Turrian.&  Bonaaiuvbi  fupra. 

Addimus  fecundojdiftis  Clericis,  ScHcIigiofis.,  fpecialitet 
prbhibcri  (quaaiuis  id  nonfic  ncgociari)  aliena  prxdia  conducc- 
.  rc,vc  cx  fruwlibu*:  rjuxftum  faciant ,  nili  id  fir  cis  ncccfTariDm  ad 
fuamj6c  fux  tamiiix  fullcncacionem»  vc  coniUc  cx  Canoue  prime 
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Srrccun  lo,5i  tcrtio.q.^caura  2 1.  Vbf  eHawtwproWbcturfttf.. 
cipcreadininiftwtwtemdbfnusfjCCuFaris.  r  i 

Deiude,negoriaaopr6Wblta  eft  rticuinque,pcrronxm  lo- 
co  facro,  vt  conRat  cx  cati,dicet ,  dc  immunitate  Ecclcf.  m  lcx- 
to;  dum  in  eo  dicitur,  ce/htt  in  B^hfil*  t  atqtte  eortm  edmertte' 
rjfs ne^otf£Hmiei^6^ractpt^mndmarum ,  vbi  nominc  neg.  ci^- 
tionum.contradus  pr.rrcrcimcmptioms,«c  vcnditioms,  vu  ctur 
intemgi.quiaeadCindccentiareperiiurUicisinlocolacrocxcr- 

citis,ac  in  putis  negotiationibn^:  vt  autem  in  fic  ncgocian.ioilcu 
*.  contrahcndo  intocofacro,  pcccarumitiorc-de  rcpcriitnr ,  com- 
muniter  a  DD.requiritur,qu6a  fTpe  fiat, 5^  i ri  cuni  itrcpitu,vt  ht 
qunfi  quTclam  nundinacio,  &  quod  res  circa  qinm  fit  concr;ittus, 
•  fic  in  loco  ipfo  facrojvt  in  eo  cradatur.Ec  quamuis  Caict.vcrbo, 
iw/w««/V.i/,cxiftimer,qu6d  id  in  cacmcnterio  cxcrcicum  ,  tantnin 
fic  pcccarum  vcnialcquod  non carct  probabilitatc^vt  fatctur  Bo 
nacinacirca  primum  Decalopi  prneccprum,  difp.^.  q.4.  nupi.4^ 
Nos  tamcn  cxiftimamus  id  c(te  falfum,  quiaquanuiis  incocxcr- 
Cttoin  czmentcrio  fit  minor  irreuerenria ,  quamin^o  CXCrcilO 
intracemplum,  nihilominusin  cofupradiftomodo  cxcrcito  m 
cdEmcntcriOsgraiiis  irrcuerentiarcptfntiiF.  Dc  hac  tainS  rc  lat^  di 
ccndamefttra£fc«dcReIi|{iotie»  '^^ 

Rurfus,  mercatum.  (catus-nomine  inteth*gnntnr  contratet » 
cmptionis;  6e  venditiom$,permutationis,&  ]ocatiDni$,  quamui& 
non  fintpure  ne^otiationes  )prohibeturfieri  in  dicbus  D  ■  mini<< 
C««»tfi  cap.  1  ,de  ferijs,  dumdicttur :  Omnes  MesDommUQS  deeei^ 
mmus  ob/eraari^d^  nh  omni  opere  iffif/to  dbftinere ,  vt  in  cis mer^ 
e*tuntminimefiat.  Et  noneft.prohibicum  ficri  inaii>s  tcftis ,  vr- 
aduertir  Syluefter  vcrbo,  Dbminica .  Dida  tamcn  prohibitio, 
quo  adplura  -nempe,  quoad  nundinas,  qu.Tmanno  remcl ,  aut  , 
iterumfinnt ,  <5c  quoad  mcrcata  dut  fcraei  in  hcbdomacia  fiunt, 
&  quoad  alia,  concrariacornetudine  ,i  Pr.Tlatis  pcrmi(Ta>abrro- 
gaca  vidctur,vtcxpcrientia  conftat.  Quo  ad  ca  yero,  quoad  qux  . 
nnn  cftabrrogaia,  vere  obligac  fub  mortali ,  quando  materia 
cH  gn^uis  V  vcquando  concraftus  cft  matcria?  confiderabilis ,  t>: 
^pcfimul  cimtradicioncrci ,  3ccamftrcpitufiae  ,quaniiiisSo- 
tusj^i  Va!cncia  cxiftimcnt  mbac  materia  non  commirti  pecca- 
ttirii^nvortalcyfeclnfofcandalOi  Dchac  tamenrca  ctiamdicctur 
lat^  traA.de  fteligtone. 
'  Tandciq  mcrcatmn  aiiquando  probibttiir  catioBc  rcnim» 

,  qu» 
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^iJpJLDdemptioneif^njendit. 

tixvendil.prohibentuM  qiiodin  proprijs^nacarf^t^eBHiilnati-! 
umeft  «acdeeo  poeeft  Jegt  Molitiadifput.  140.  &  altquaiila 
rationc  pcrfoaacani  qmbttsces  ?e«dictir«.  vc  YendittoaniiorM' 
hSu  Turcis. 

- 

do  eadem  res  di'icrfis  temporihus  fuitplan^ 
bus  mlihet  in folidum  ^enditaf 

CONVENIVTN  Primo  communiter  DD.  qiwndores  fiiic 
vcn(]iri,v.g.diiobus,5c  neutri  fuit  tradita,priorcm  emptore 
clfe  pr.Tfercnduin,feu  ipfi  cffe  tradcndam,quia  prior  contra- 
ftns  non  difroluitw pcr  poftcriorcm  ciufdcm  cfficacitatis  %  lc  ica 
dtfponicur  iurc  Caftell3c,leg.7.tic.7.part.7. 

•  ConueQinnt  fecundo  communicer  DD.  jnterris  Imperif» 
.ftmCa(tella«  demaUjs«iquib«s  tnrepoliciao  humano,  impe* 
dlcur  netraoreatdomittinm  reivendit»  inempcorem  antctra* 
dtcionem>  ii*re8.tradita  eCl  poderiori  empcori*  .Imnc  przlb* 
TenJumedrepviori^  ciAia  roloapofteciorfitdttseft  doflsinaecelt 
dommium  aucem  rei  femel  acquificnm »  amitti  nequit  ab(que 
•volontate  ektr,  qui  iUud  acquinuic  :  -ica  •dif^KHiicin:  iure  C»- 
fmo ,  !eg.  qu9tiet9C.de  ret vindtcacione«4eiure  CaftcII.T,  Icg«, 
50*  cicul  .  5 .  partit.5.  In  hoc;  tjimen  cafu ,  eadem  lege^CaAienir* 
^  iure  Catfareo^  lejg.  f ixr  /ii^ ,  C.  dehjcredlc.  $c  iure  nacnrali 
daturpriori  ©mptori  adio  contra  venditorcm  ad  pretiumipfi 
(biutoTi,  &  ad  damna  priori  cmptori  fequuta,  Noraine  aa- 
tcm  diA  e  traditionis  ftdtx  poftcriori^mpcori,intelligimus  om-" 
nsma^iim,  pcrqwem  lcgc  ,  auc  confuetudine ,  cenfctur  ficri 
tra  lirio,5c  com;>.iL-ari  poftefsio  :  5c  quandoefl  dubium,cui  cxil- 
li-^  cmproribus  fa6ta  lit  traditio,prior  cfl  prncFcrcndus  ,  quiaex- 
ccdit  polcrioremjn  co  qnoci  fida  fic  ipfi  prins  vendicio.  Eft  au-. 
t*?Ti  pr^rcrcn.in.^  pofterior  cmptor,  cni  fafta  cft  traditio ,  ctiam 
fi  p:ir/  vendmo  fucric  iuramenco  confirmata,  quia  iuramenro  n« 
trHusrortur  a.>roininrain  priorcm.cmpcorem«befle  tamcn  tradi-' 
Ctone  in  poftcriopcm.  .  • 

Prardiaaergo  doArinade  pr^Ctone,  quadtctdRia  pofie^ 
rnrem*emptorcm  prxferen  Jum  ede » quando  «i  cradtca  eft  rei^< 
tc  nonpriorifnonhabetiiMun^  qBaudo-cottia^u  ipfo«  aUque 

tndi-: 


tracntrone'trai^sf!rrur^ominium,  vrcxdirpcfTtiorc  Icgis  finaJisj 
"C.de  facrofanftis  Ecclefij^,  conrinr^it ,  qnando  rcs  eft  vcndita» 
auc  Icgata,3ur  donari  Ecclefi.T,  ut  pio  loco,aot jciuirari,non  vc- 
'roqaandores  eftpromifTa  ,  qniapromifsione  non  confertur  illis 
doniiniiim  ,  imo  nerns  ad  rcm  antc  acccptarioncm,  quamuis  fe- 
mel  cis  fa«^a  neqircac  reuocarii^  vcdicimus  craff^atudeinacrinco* 

»  ciojdirp.i.difficulc. 

Obicruaniium  tame  eft^qiiodfipa^^criorcmpror  mala/]de,reu 
yonicittf  prioris  empcionis  emit^tenetur  in  foro  cofcientiar,  rc  ab 
'ipfo^mpca  tradcrc  prlori  emptori,accipicndo  pretiu,fi  illc  ijltid 
contiilit»noti  folam  quanddindU»;  venaitorc  m>  v  c  eam  fibi  vcn-^ 
"deret  >  in  quo  PCf:£onaenl1ont}  quia  fua  indudioue  fntt  catira,iH- 
ittlla^CQQtra  pribrem  emprcfrem,ycn'(!rcionis  libi  Wk^Ai  eciaiii 
qoaiklo  npn  indbxlty.Vt'j:otftra  Molinaiti » H  contra  Pe  rr .  Kauar, 
«concraXefsiumcap^io.diib.t^adtecrcuntNauarr.cap.  ly^n..  - 

*  375Xainna|i^.li|>.^  tra^.4.cap.x4.  j^4.  Palud.Caict.^  Cdrdn- 
.  l>a»i;ui^ea^emendo,& accipienao,iiiiuniriaiQcalitpnoriemf^ 
tori,q|u^contra  ius  illiuseani cmirA^accepit:  teneturer^ondii 
rationcrci  acceptx^quia  ver^  fada  cft  ip(ius>  fed  rationc  miuftfe 
acceptionis,?Jihforocxterno,prioremptorpoten:  a  poflcriori 
cim  rcinrraannureuocare,fcueuinccrc,vraducrtit  Couar.a.va- 
rinr.c.  i  p.n.  i  j.imo  ea  poterit  ab  co  rcuocarc,  quanis  konafide, 
feu  priore  emptionc  ignorans,ca  xt  accepcric,fi  ea  r>6  accepitvc- 
dicionc,necalio  tirulo  onerofo,fed  grannro,vtdonatione,vt  col 
lisitur  exl./^o//,C.dc  rcuocandis  his  qua:  in  ^audem  dcbitorui  ' 
de  quo  Icgcudi  fuucprxdi^  DD.. 

^^;Z/Z*/^r*;)3  vcnditor  rcialkn</s^tenMtPiv 
'       •  -  -  .     '  dteuiiiknep 

'TJ,1^4iTiO  i[(Jei^efr,qnod  al>1atio  rei  cmpt;e,vcl  alib  contra^ 
.Ei*  habit.T,  Vnde  venditorerrt  roi  alienz  teneri  dc  cui^ione» 
eftteneri  ad  r^ftitnendiim  emptori  illins  ,  aliqutd  loco  iniu«;  rci 
atiehx  ab  ipnf  empc«,qu«  ci  euiucitor,^  aufe  rtti  r  r^juod  no  fem* 
i>c^cft4(ipaji.^t|jto/Iot^nctur  iurc  iiaturai|9.fcui»fbio  Cun(cieA« 
^«^^.^jy-^odotenecur  inforoexccriori.  » 
*  'TlJpc  efgo  fupp^.fico ,  comieniunt  DD.^venditorcm  qui  rem 
aJienam  mala  f\  \c  ,  fcu  fciens  efTe  alienam  vendidir  enipcori  ig- 
fy^iranci  ciTc  aUciiain>tcuca  de.euidxoiic»ii  cmptori  ^tic  eiu<5ta 

•  ka 
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(ea  abl«t»:teiiemaiitclAexyijim>^iittw^ 
tic  ad  rffftitaeodniD  empGmri  pretuimtquod  f  ro  ea  debet»  vt  pan 
tett  Sc  etiam  ad  alta  damna  ex  euifttone  cmptori  fequiita :  qnui 
tntic  venditor  ruiteanfainidUeoEnmdamnofium,exyi  terdift- 
ris  cinilisbfeq tnforoexteriorLten^jtnrad  dida  damna,  ^  ctia  m, 
Vcl.aJ  pretinm  r€porisq«ores  euincitur  >  vcl  ad  lA  quodennp,'» 
torip-ddcrret^ficinoneuinceretur.prouc  emptorelegerit.      ^  . 

Qjr  3'iccm  finc  requifita,  vtvendicor  rcialicnae  ex  vi  iuris 
ciuilis^icu  :  1  f^ro  cxicrno,tcncatur  dc  cuiftione,5f  quando  in  co 

f 'ro  mincac  liber,trriduucMoiinadii"puc.^.8,o.A  J^M*^"^M*^P» 
^.quxft.a.punft.vltimvO. 

A (! dl i - ' i mu s ^qui mala fide-feu fetens cjfe alienamy  eam  vendt- 
<i/V,quia  qui  bon.i fide  eam  vcndidicquamuis  camexvi  iuris  ciui- 
lis,qiMmex  viiurisnaturalis,  tencitur  adprcciumquod  pto  es 
accepic,tamen  ad  damna  fcquuta  emptori,rtontenetik  ex  viittr 
ris  nataratis«quia  tuuc  non  fujt.capra  libera  'eoTnm  damQonim»  • 
ex  vi  verd  tum  cimtisad  ea  tefierbr»8cbtianad  tdquod  empto- 
ri  jtwdeirettTicnt  (i  nutaiidevendfdiiret.qwando  ver6  eam  veii- 
didic«mpcort  fcfenti  ejre.alienamiex  v'i neurius diai  ioris  tene- 
tur»nifi  ad  pretium>qoodpro  ea  accepit»&  rion  ad  damna,  adhuc 
ci  vi  iuris  naifafiilis.quia  {cicnti  5:  voientiribnfitiiiittriai  8e  mul- 
toniinus  tenetnradreliquumiuterefre. 

Obferuandnm tameuefti^imo,  qnod  quamtfii  vcnditor  rei 
atiena!  ex  vi  itiris  naturalis  nori  fiac  dominus  prct  j  pro  ca  acccp- 
ti,qnia  accipituraWqne  titiilo  :  qnia  non  accipitur  pro  aliquo 
qij  vl  fiat  vmproris:ir.roiiod  ad  cmptorcm  incipiac  pcrtincre, 
qi  inrev  aliciu  cmpra  proqua  dacur,  non  fic  cmptoris»iicc  ad  ip-  ' 
f  iin  inci'.>ic  pertincre,ex  vi tameiur.isciuiHs  prctiu  fitvcnditoris 
(-|uaui5  cKeu.d:onemaneat>ad  id  perrona'iterolxh*gat»)vc  coftac 
cx  le<;f,ffA?  ^;e?/^(?,fF.deaaionib»  eti>pti,&  cx IcgeJ/? in emptiontt 
J.itcm  ll>tT.de  conrrahcnda  empcioucquod  c^^r;uiiv,  quairuus 
vcnJicor  IK  mal£  fidei,vcconllaccx  I.^m/ t^4/«$.^lt.ftdefilctiSfit 
tamcncmpror  malafidc  illarn  emerit «  vcnditot  qnamois  boote 
fidcinonefficiclirdonoinusprctij>vcconftatex  ditfta  legc  ^/1  im 

Obfeniand|imeftrecnnd6>>icoialiqoid  yendendom  tradl; 
tur  a  dominoreitdc  eam-pluris  vendidttyquameifuit  pr«fcri|»t6» 
tt.)B  poflTe  eom  exce^Tum  fiUi  recipercsfi  ^ias  pro  fuo  laborc  mcr* 
'  'cedeniaccipic,aucaii4s  (tc  famulus  domioi  rei  illam  tiradentis» 
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tlfelfo ritett  cuai  eJtcernm.iibi  retiiiere.qnia  ei  aeGr,na ndo  ,  fcu 
pr.Tfcribendoprctium,Tion  dontuit  cxcclTum.n  Kialias  non  fig- 
nificat»fedhhtnmafiignauitpretium.vtinfraillua  non  vcivX^t 
rcm,defrderans  tam«n»n  fuprainud  rem  vendat  nirra  «««^«w** 
nemtufti  pretij,vV  obcandem  rationem  pcten^abaliquo.vt 
•petentiemit  rem  aliq«am,v.g.produodccioit5^  craitprodc^ 
•  4ion  potcft  fibi  duo  illa  rctinefC.  *.  •    '  ^  . 

•    ,  •    •     1}  •  ?        •  V.    '  '    •  •        •     «  •  •  i 

JDifput.  III.  demut^o,.5cvrura.^. '  r.' 

-'.^^OMMVNITER  Dcfcribitiir  muru.quod  fit  tfad/threivf 
%^  fldtf  mjTst  accfpieHtif,<^^  poftearefiitudttantumdem  eihfdem 
^tianis,^  quaiitat/sy  !cfinitu>liTC^^IIfgitur  cxlnllitur.-?  quibus 
fffeod-j  re  cantfahitur  obligAth.lccx  ^-z  ff^fi eert  pet.  mutnCi  dici' 
.tur  traditioy  qi:i.i  pcrficitur  tracHrioiic4icutc6modatii,cicindc  di 
-^cxzat ^vtfiatjr/^fi^tacefpientrstqmi  motuuad  id^fir^vt  cx  mco  cufi 
4}At»?<i  iaiiOAdiftiiiguitura  c6modato>^a  Prarcario,^  a  <!ep<)fi«' 
.  to,qmahi$  non  tran.^fettur  dominiu,vt  fuo  locodiccmus.RurfuB 
MciW^t pftf^refiieudit<\wx&6$mWf^^^4tu^cif  pt^CimWi . 
.ftktif9i)andQ,potfnse(l«cperaiiett?Qiile^^  . 
,ft/cnfwct»r^aa^piali»i,quoiIytf 
^miS^  ^li'(|Miilna^qifdafl,iioiiieHfl<ti^ 
4KMl<^MH0l^|ri|rtitn  y>fim6  pdrwii^jBWj^^ 
.li^W  •Tgv;iHta$q»o44ifW^^t6  /quia jirK>  vmckVtpBdiftftccbit^ 
oiHHi^Rf  in  rigore  vtnoiM^Hmeieo^ycrefiYirop^to^ 

HWCui  proTemutuita  rcddisndaeibalia  eiuifHeTpecfet,n5p^ 
vino  viiij>>  &  nontriticum,iIids  cfTct  permutatio,  propecunia 
.reddenda  et>pccunia,8c  non  lan^^alias  elfct  cmptio  &  venditid^ 
,l>ot\t:»mcn  ohftabitobligationimutui,quodpecunia  qu.r  folui* 
tur,rcu  redditur.flt  diuerfi  metaSiyfiriteitii^  vaioriSyquiamcK 
^iralitercenfctur  eiufdcnirationis*  -''•^-     ^  - 

Qbligai:ioni  crqo  mnnii  non  folum  fatisfiPfc  reddchdo  aliaiti 
:  reni aomcro  diftLadam,fcd  etiam ted Jcndoeatndem  u6t\  fadi 
.  deteriorein»quia Gum  matuatariusiiat  'ddfninc9  IWixi^  pot^ft  de 
^aMiiddirponeve  qnamuts  ooi»ob)igf  tur  ad  id^rt  (kl^ducacur  in 
"    i>camenquaado  in  padum  deduci^nr  mclius  ficc  commo- 

Aa  dacumA 
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Di^dlU,  D  tmiom^  vfura. 

4litQm,aut  locatio  non  trtnsferendo  dominiurn,  vt  commtHiltf 
fit>(icut  (]uando  alicut  comfno(Utor,au.t  locatur  peeufliiatMitM» 
mmyvteis  vtatur  ad  rotamoftenrationem. 

OSreruandum.eft  rem»reu-materiam,contraAits  imitni  cHb 
•a»qax  qaandonintuantur»feu  traducituakCommumteriVcl  pondc 
rantur,vtaurum»vel  argentum,Yelmenruranrur,vc  vinnm»  olci» 
jBc  triticumvvc!nuftierantur,vtpccuni^.ydequibiis  fit  mtutio  in 
'di^IntUtuca»5^in di^lege  »»^inicge  i..&a.CaAeUz9i«tit« 
part.  5.in  quo  Do^,ores  conucniunt,?£  vt  contra  non  paucos ad- 
uertimt  Molinadirput.ip^.^:  RebcIlusJibr.S.quarft.fcft.i.ctii 
qu^tcumqne  nlia  rcSjCitiamuis  non  rraciatur  ponderarione  ,  nec 
mcfurationcnec  p.iiraerationc,vt  dofniis,5^  oui«;,poteft  clTc  roato 
ria  mutui,vt  vitlctur  Aipponi  Deuccron.zj^dum  dicitur:  vonfx' 
Uirabis  fnttri  tuo  ad  vfuraw pecuniam,  mc  frvges ,  ntt  ^uanfliket 
W/i»'»rrwj,Sc  r3ncqu.rlibet  rcspoteft  tradi  altcri  quoad  domi- 
nium,vt  poftea  tencatur  reddcrc,vcl  camdcm  rcm,  vel  aliam  fi- 
niilem,inqno  confiftit  matcria  ,  fcacifcntia  mutui.  lura  autcm 
.in  quibus  pro  matertaroutm.afsignatur  matcria,  qux  communi- 
ter  ponderatgtiAut  menfuratur^aut  numeratur^,  tantum  afsi^nlt 
matcmm  cpmmuneRu  9(  rc^larem^munii  >  ^  non  eitraordl* 
«ariam.      .  '  ..^  '  '''•^•-.•^ 

,  ErtyMi  folmn  res  vfucmirtt«iiptibtlfs»vt  peomia ,  &  Wntiim 
.cft.matefiainncu}»red  ctiam  res  non  conraRipcibilk;v(a « vt  AA* 
mus»llc  argentum>vt  aducrtunr  MoHaa ,  &  RebclluS' vbi  fupra» 
jLefsius<capit.  ao.dub.  i  »Ei]liucius,8(  BarcHalomxus  a  S.  FiuA^^t 
quia  haec  materia  etiam  poteft  aiteri  cradi  quoaddomiiuunA'  \  '^. . 
f ^ftea  tcneatur,vei  camdeni<vcl  aiiam  (imilem  reddere»  Mat^* 
riaiUadicitur  vfu  confumptibilis,,  culus  prlmus ,  8c  prxciputis 
Wiisillius  cdifi^us  confumptio,vt  vinum,^  olcumf  iL  pccunia» 
^ui5.Confnmidic!ri>r  eo  ipfo  quod  alicnarur, 

Mutuum  aurem,var! js  aU).s  duiilionibus  omifsis,eft  duplexi 
Ahud  eft  formalcjfcu  cxprcflum,rcii  cxpiicitum;aliud  cft  virtua- 
lcjfeu  tacitum,rcu  iniplicitum.Mutttum  formalc  contingit  quan 
do  clarCjfeu  apcrte  celcbratur  contrac^us  mutui :  mutuum  verd 
■  virtuile  cofiringir,quaudo  fir  aliquid,quod  Jtquiualct  mutuo  ,  vt 
qu^ndo  6t  aliquis  contra^us,in  quo  incerccdit  anticipata,aut  di 
lata  fQliiticbvt  Ququiscmic  cr^dka  pccunia ,  vircualiccr  accipi;t 
mucuoa  vendiiore  prechinit^ta-idi  eft»ac  fi  ftattm,  folnifibc  veii 
4i^rigcetittoi»S|;  dciodc  a  veitditotc  acccpiffct  iUad  nutu»  Tfqs 
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t<tetnpiis4ibf#rolae{onif»lir'cuiii<|ii{t  fmfe  inrletpitA  rofutio 

fWffideaitftiC  9fXpAwi iillid  nmtuaVet  vcndicoTf  Tfque  renipus 
meptionisreti^tnpcxiSe  committiciTr  vfura  virtuali^/cu  pallia- 
Uibemptortqnincloob  tnticipationemroliitionis  rr.inoris  iu. 
fto  emit,  H  commitcicur  a  vendttbre  qaaiido  ob  cUJationem  foltt 
(tjooispliiitsinAovemvendit.  *  \' 

# 

^i^cdJLQuo  locoyl^  qm  tempcre faciendac/i 

"    ■        i      ,JolaUomuti4i?    -  t 

CIRCA  Locu  tn'quo  facienda  efl  foiutiomiitiii».(lando  in  iii 
lrenaturah»curandueft»ne  miituici»necmutuatario  impona- 
tur  oniisaKqaod  iniuflO,vt  fic  fenietor  xqtulita^.Vnij^  fi  mutuii 
faAaeftinitenere,non  ert  nccc(Tar!o,quod  ftilutioinco  loco  fiac, 
iM/i  ex  afiqua  rfttionabili  caufa,(inc  oncrc  iniiifto  alicuiu?.  eorfi  de 
duciturin  padiim^ionautom  cnt  enus  iniuftum  obligarc  mutua 
tarium,vcfoluatin  locoin  quo  fiitiirus  eftmutiians  trmporcfo-* 
Jutionis,fiquandoficn6  fiat  mucuanti,autemcrgct  aliqund  dam 
Tiunn,a(it  ceffauit  rdicjiiod  lucri:.  Ad  cogtiofcendu  er(;o  Jocu  vbi 
debcpt  fieri  fclutio^confidcraiulac  funt  circuAaiitiz  ipfius  conm 
dps  mucut,3cconditiones  pcrfonaium  mutuant!S,&  mucuatarij» 
iurc  vcro  Ca{lt!la:l.8.cic.i«p.5»quandolocus  non  eftinipfocoa 
trafta  arsignaCQS  i conttahendbus»  folutio  dcbcc  ficri  i^  loco  io 
quopetitur.     '  .  * 

•  .Ci>catempasinquo(^cfendaeftfeliitfoniatu{«nece(faria  eft 
t1iqua-interf9otatio  tcporis  inter  mutuu  6c  rolacionC»iJias  ertt  pa 
rapermiitatio,9c  noAmutnu:  cranfa^o  verdiUo  aliquo  tfporet 
nire nsturili  facienoi  efl  folutio  t5poce  4 coricrahentibus  afsig- 
Baco,fluc  e3cprcire,fiuevirtualitet;ftpatec,ife  ctiaih  iirfe  Cafte- 
Ha:  l.cit.Quodii  coccporc ndfiac,mucuatarius  iurc  npuraliccne 
tur  adrel>irutionem  damni  emert;cnti$,?^  lucri  ce(lantis»ob  dila 
tioiiem  folutionis,?:  ad  id  potefV  oblijrnrijion  folum  iurenatura 
li.fcd  ccia  iurcCTfarco,1.2^.«ow«^f;f;/r,5c  .$.nuncdco£ifi.tf.  de 
eo  quod  cetto  !oco»&iurc  Ca(tcll.T  l.vlrim.tit.  i.p.y. 

Quan  1o  vero  i  cocrahccibus  no  fuic  afsignacu  t^pus  folucioni, 
iure  naturali  fr.cienda  efk,quando  petica  fucrit  i  niutuar.tc,&  tiic  . 
mutuuq  ojmtiiadhocfapirnatura  prxc  jrijrH'  ^ioi|ico.>iurc 
tamc  C  !rt:«:jl.c,l.2  .tir.  I  .n.  ^.folutio  driVc  '    ';pc  * 

^eicatcuttfa^iscsmcudcccn^dicbuspoit  h.  * 


...      •  f* 

^iJl/iculJILQj^  popint  rrjutuare,(^  ^^t^pS^int 

CIRC  A  Prios  eoniicniac  DD.eimi  Mtom  pcffe  fnDtvire, 
eft  dominus  rci,8£  non  eft  impeditfis  ciin. ttieQare  %  9e  ccii 
iu,qui  nomine  domini  rci  porcft,dc  ea  difponcfclquia  per  mutun 
transfcrtur  domiinmnrci,quod  folumilcri  poteft  a  domino  rci, 
&  etiam    alto  nomine  iUius:  (c  ita  difponitur  iorci;  CaftcUx  k* 
gc  a*tit.  I  .p.  y^^c  quo  diximus  difp.  1  .diff.  1 4. 

Circa  pofterius  conucniimt  Dn.cos,oiiines,qui  poifunt  coti 
trahcre,obligari  iure  oaturali  ex  mutii0,ex  pnoilcgio  tarocn  iuris 
poruiLiiftatimcitandijaliquoscximi  ab  ca  obligatione  ,nempet 
filium  familiasCfub  cuius  nominc  ctiamgompra:hcftditurfilia)Jc 
Ecclcfiam>&  ciuitateni>3»:  minores. 

Et  in  primisjf^lius  familias  cxiftcs  fub  potcftate  patris.(fub  no-^ 
minc  autc  patris  etia  comprachcBdimus  auu,fi  ftt  fub  cius  pote*' 
ftatc}quamwis  fit  maior  vigintiquinq;  ajims  cximlcor  ab  (C^Ug^r 
j^ione  foluehdi  (>ecunia  mucttacaro>;Lbfqvie  qoipiini  JMtrif  accep^ 
tS.Eiiintcnraaccm  lorc-Ca^farcoleg*  i  •&  pef  tociQ;  ad  M^jeedo 
iiianii&if^tiirq  OftetlT>1eg.  ^.tir.  1  .p.  5^.  ^xiliiicunuicem  a^iift^ 
pbiigacioheQon  foluna  HIius  ipfe»fcdettSptcer  illius  9f  cius  |ide 
iuftor, fi  fuit,9:  noniblu|iaeximuncnttn  foro  exceriori,fcd  ctaam 
in  foro  confcientiac»vt  coiicta  Conar«<^  Rebcll .  Turria^-Begin. 

'FjUiuCt&  Bonac.difp.j.^-J-P""'^»*^^*»*'^"^^^'''^^**^^^*" 
rnm»cap.d.Mplinadi(p.  jot  .Lefsius  cap.io^ub,  a.  Layman. 
lib.^.traft.4.cap.i  5.1nnocentius,Panorm.lmmol.^ alij ,  qui* 
di^um  mutHum  abfquc  difta  liccntia  fawlum,  cft  irritum.  Vndc 
filius  mutuatarius  a  1  mhil  tcncturin  foro  confcientia:,nifiratio- 
ne  rci  acccpta:,id  eftjuifi  rcrineat  pccuniam  fibi  mutuatam  >auc 
ea  fhc^^us  fit  ditior,quia  tunc  tencbiturad  reAitutionenipecuui«ft 
vcl  cius,in  quo,ob  dicf^am  pecuniam  fiftus  cft  dirior^ 

Excipluntur  tamenaliqiii  cafus,in  quibus  filius  fajnilias  ,  vcl 
eius  paccr  prp  ipfo  tenetur  mwtuum  folucre.Prinjdjfi  habeat  bo 
na  caftr^fiaavel  quafi caftrcfia.Secudo.ftaccepit  matuo  i)6  pecii 
litS»fed.^2 ni^bancaccepit  in  frattd^  lcgis,nepe»  vt  cx  ea^  re 
Qon^'*r  '  '"HMpli  accepit  iiiutup  f>ecum2  cx  infltt»vel 

«onfi  itfiaccepicmncttopcittntS  coDucrfam  in 

vcilt^ 
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Ttilitttefii  pntnB/3;mAfi  tccepit  pe^fHiMi»  fjvam  fecandani  , 
reftam  rationem  pacer  tra€  fuptio^catariif  «vr  iftlkis^rtfoscaii- ' 

fa  ftudiorum  acceptr  niutuo  pecnniam  netefrartam  «d  riuendtim» 

&  ad  cmeiiJos  iibros  iVoi  neccfT^rios.Sexro,  ft  /ilius  exirnmaba» 

rur  publicc  fliiiuris.Seprimo.fiiurauic  fc  roluturummutmim,tcV 

necorralrem  poftmorccmpacris,  quando  Ccmimode  pofsic  :  po« 

teric  tamenobtincre  relaxarioncm  iuramciici ,  quia  non  erit  in 

prariuiiicium  cer(ij>quiaiuracarius  ooahabec  itis » vc  fibi  £ac  for 
lucio.  •     •  , 

SecundojEcclcfiaCfubcuius  nominc  ctiam  comprxhcndiin* 
tur  a^fapialoca)extnitur  ab  obH^acione  roluendimutuum,/!  dti 
bjC6Ciir9an<oiiuer(um  fucrir  in  vcilitacem  ficcfefir,  8c  creditor. 
aon  probet  comi.errum  fui{fc,vc  pacccex  iurc  Cxfareo  exaucheii 
^th9€mtfamam$$C.it  Sacrofanais  Ecclefijs,&extorrcf: 
Bonico  io.qajrft.s  «lic  oodeni  mpdo  esiancnr«Terrid»ctoicas(cu* 
ius  noininexomprarhendi^ur  qoodHbec  oppidum)  vc  conftf  t  tx  1* 
#/«/>  j/>fF.  ii  crrcu  pecatar»noherSraocemiie€dlaria  difta  proba- 
€ia  credicoris  2cclt^«,quindo  Praelatus^cum  coliC^iira  capifioii- 
acccpit  iliud macmiiii,8t4Kkci09  (olotionnh iofiicionc  bom ftio^ 
biJu  £cclefi«. 

Q2^rto,exim6tiif  minore9abobliearione(bKicndi  ffutiUim 
tccepcum  afuis  cutonbusvcl  cnracoribas  pro  ipfis  miiiOriboo^ 
nifi  credicor pobcc  conurrfum fiiiffe in  vcilirarcm  mimirom  ».vt 
paccr  ex  lcge  tcrtia,C  quanJoex  faftoitntoris,rcd antencantuc 
incoaicieflciaaJfoluugaemiUios.coiiaar  ex  didis  difpuc.i. 

obli(»arione  minorumcirca  folntionc  mutui  ab  ipfis  ac- 
«epc!,iaem  diccn  him  cft,ac  de  obligaciowc  eoruraex  ali/s  coa- 
tra^ibus,ae  quo  gcueraliter  dixioius  didis  difp.»t  diff. 

1>{§jcult.  IIIJ.  cotuflexfit  'vfurd. 

aVAl^VIS  No*inenr?rttraibzftflifriAMriaiBftitati9iie  finn$ 
» tur  pro  Wb  rei»ex  craiislatiooe  tamen  accomaioitiatnm  eft 
A  Dodoribos  ad  figmlicandumlocrDm  acquificmics  motao  t&- 
qoam  prttinm  illtos»St  mdead  fignificandutn  elim  ipfUm  coo* 
tra^tum  8r  adionemmatai»exquo  immediac^  pcoccmt  diftmi 
htcrum»  dceidndeotiam  adfimaificaadain  voloQUtem  ficmo» 
Cuandi.  •.  -      •  :  :      .  . 

Aa       '  yfuw 


V  fmx  crgo  pro  aftione  ipfa  mutuaivdi,  &  contraftu  ipfo  trtii^ 
tui  fi\\npn(c\»xi\ic\n\Tvfitra  realis^fsm  /A:ftfr/£>r)dcfinitiir,  quod:  ' 
Ik  mutuatio  cnm-pJiB^  acctpiendi  aliatttd/uprafortem  pro  vfurew 
i»«fniiifif>& fumpci  pro  voliintare  (t^UAj  dicitur  ,  "yyi/r^  mintalu^ 
Jcuinteriar)Ac^mtur,quod^t  vohtntas  Mcipictjdi  lucrum  fupr^ 
Jifrt,em  ex^iHmutui.Sumpt2  verdpro  lucro  ipCo ,  dcfinicur  qo<Kl 
fttiitnmmhnmeJcat^prtmenin^seximutnoinomincliUwf  ,fmtelligi 
«iiracc|iiUkioaUeiiiasroi  premo  xihmahilii,^  8c  atiis  Qoadtbkif 
extn(litia,'quia  (!  (tc  reinon  «ftttnabiHs  pretto,  nbo  erk:l«i 
Mih^>  itoc  &iitroi  a1iasdebit«exiii{tit2a><}tdt^teibmftlMH 

mtidUteprowment0temttttiOiqm^.69\iM 
HMCuansinredit  lucrUm  cx  annicitiai  vel  ex  gratitiidtnc  mutoaUf^ 
vij  cau(aiviaifitp(bex  vi  mutui^quaado  vcndit  rei!B*f|]pra,i|i!^ 
ftoi^|>recinni,quaniuis  ibi  fichicniiihiion  e(V«(ibra»qf|ia.iiDa|!l^^ 
i(euiciiilmediatioxmucaQi;aii^uai»pretiuin^     •  i. 

DifJicult.V.Q^ti^reprohihiJaJtt^vfur^^  '* 

DTF  FICVLT  AS  Hjcc    rcqutntcsprocedut  dc  vfura  fump. 
capro  aifVione  vfuraria  ,  qui  ^xigituraliquid  vltcarortc  psa 
vfu  ipro  rei  mucuiCT  ta4nquam-precium  illius. 

CircadifficuUaremergo  hanc  Grrrci,  5£  Albancnrcs,&  ludzi 
■  fcntiunt,Y(uram  nul!oiurec(Teprohibira,cui  rubfcripfic  Carolus 
Moiin3cus^tra4.^.de  comcrc,  num.T.dum  approbac  vfuras  modc- 
iatas,neCjea$  omnino  reprobat  Aoulcnfis  inc.a  ^.Matth.q.  1 72, 
Conoemimt  tamcn  D  D.vforam  tSf^  illicjtamyfeu  f  robibitaA 
}tade1intCttrinO>iictlibVicniien(t1iib  CienienceV.  imo  in  ca 
diolfiir^oiAtbsyrericost.quidocenCyvfuram^iieflepeccat^ 

.  iC|l a^ceminscica>feQ.prohibitain  primis  iure  iiaterali,(bii 
exnacora  re j  qoodfeiific  Arii^  i.*Echycor.  cap.  lo.St  x •  PoJici 
corum9Cap«7^dc*ratio«>c  confutSqoia  id  quod  cxigitur  vltra  for-^ 
cemmuCQatampraxi(re.,qoia.mntn^m9e»&itur  contra  iuftitii 
commutattuam»  quia  id  cxig^tur  abfqoc  titcuo,()uia  in  primis  ti6 
pocell  exigi  pro  (brtcipfamueuata,qdia  pro  ca  foluenda  eft  taia- 
x$,  pes,&  cittfdemrationis  ^  qualicatis:  ncc  poteil  cxigi  provftt 
ipfojTiii  inucuatacquia  vfus  ipfc  tft  ipfius  mutuatari),  &  nonmu- 
toairtis,qqia  tnutuo  tcaqtjlulic  dominium  rei,&  plcnum  ius  vten- 
di  ilia  in  rautuatarium,dcindc  id  noH  poteft  cxigi  prarcifle  ob  di- 
^ationcm  rolutionis^feclufis  alijs  damius«<}uia  prseciffe  i^fadilj^ 
lio  aoaeft  prcuosclUaubili^.. 

>  Quod 
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.  Q«od»tttfmid«»Sgatur4muc(!attn6rc!cntc,  acvolentc  id 
•ionfertemii9ltlitt$mmrufficic»  vc  id  non  /it  caotra  inOinnm  c6- 
•miitalhittniquiamutuBtarius  idnon  confercvolens  p]cnc,red  ad- 
rfnhetiofie  ifiuo!untarr;,quia  ipfc  nolletconfcrrc,  muciuns  vcl- 
iecabfquc  lucro  mutuarchxc  autcm  vohintas  mixta  non  ruflicit, 
TC  fic  tancum  volenci  non^fiac  iniuftitia,quanc!o  non  cll  alius  tita- 
«|ii!«;,quiaquandoxonfercurex  ea  vohintatc,noncoiircrtur  Ifbcra- 
^tcr,rcBnon  donatnr:adfiiftificat!oncmaurem  collutionis ,  qu,-© 
ntKi  cft  libei  atis  donatiOfaecedarius  eft  aluisdtulus  pro  quo  fiat 
cacoilatio.  ^         ,  ' 

Deinde  vfura  c^  probibicaiurc  diui|io,n6  fohim  in  wtt^t^ 
ftatncco,Pfal.  i^.vbi  Pron4ietadecIarans,quis  ingritllbriig  fitfi* 
ne  maculain  ta^bernacuKiDomini^aitts^ft/^fan^tf^ 
^tsdvfuram.H  PraU54  vWintcrtIia  vitiarepiitac  vroram  lllif 

'fonBfrnto  Dfca^roiv.^  i .  coitoeiTtidifiiMe  Wm%  ab  tnddclibut 
.TteUBxigctCj^odOitoCQncedcre  p^rih^rtpotetpihnium  b<> 
hDl^mn-ltipptehHisDominus^fcd etiam  c(!  projiibita  nono  Tcfta* 
-jo^iento  lidci^^ inH$^cfti$Chrifti,ifci/r indefperait  . 
-3#/j::quilini^riiItcdai'emtitnmn,&  profcibet  pro  eo  fpcrare ,  & 
'  ^igerelncrim^Tuperquibusverljislefendifunc  Rcbell.libi  ff.  \ 
%a.Turria«uidifp.<JoJHb.tf.&Le'fsiuscap.ao.dub.4.   '  ' 
*  TartJcvruracftprohibitaiurchunianocanonico,vtc6ftatet 
•dfiftoCocil.Vicnen.5:  cxtototit.de  vfurisin  Decretalibus,  Sc 
"fn  6,H  inClement.vnica,8c  co  nircin  didoCociUVicnc.reproba 
tacfunt  lcges  Cxfarcnrolntivfirra^  aliqiias  approbantcs  :  imo  in 
4i<^aClement.vnica  excomunicittir  ludiceSjquild^furarum  fo« 
lutionem  compcilunc,aut  impcdiunt  rcflitutionem  iam  folutarii» 
■&  ob  id  hodie  in  iudicio  fceculari  conccditur  aftio  ad  repctcn* 
das  vfuras  iam  folutas,&:  ica  conccditur  iure  Caftellactlib.StHA» 
lixcolJed.cic.^.pertot.  . 

$i  ereo  vfura  eft  prohtbict  3t  peciatmn*ertt  peccttom  mor- 
cale  ex  fno  dbte^o,  ecianl  ex  leoitate  matetis»  aot  ex  dcfeAa 
nlcns  ad6erbeiitix»por$tt  efle  tanram  vehialis. 

Quodii  vfdra  eft  IHicica>&  pcccatuiri  crit  cdam  inicltum«9c 
peccatom  pctere  inntu&  cxprcffe  fub  vfuris,quia  id  cft  indncero 
tdp^^ccatu  vfur3r,5^depon6eipecunitttpiid¥rur;Triiim  yani  ett 
mutuat  fub  vfurif  imputatur  pcccatimi  vfurx  ipHus  vmrarijt 
Kifi  qvando  adfic  tiiuot  prudeias  amittendt  graucm  partcm 
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•n^^rrn  .Tjvcl  a!reruu  grauis  cUrrmijfi  nondcponat  i}Its  aptfd  eft  * 
vfn^nriujv  ,ctnia  tunc  tion  impnrarur,non  ramcn  cft pcccatum  po- 
tere  nnitui  m  abeo^nni  crctiirur  cxaAurns  vfuras,nifi  airt  quail- 
doalvaiio  nofsit  ronc  facilc  obrincri  nriutnum  abfque  vfrriji, 
slwx  nificjnancU^illccxadurus  eft  iUasex  ienorantia  pecctti  irAx- 
rx.aut  c|  pafMorcquxftf)!!  fiint  pirs&niendx  «fed  pK>tius  inalw 
tia»^  ea  extgere  qttatulid  pri^babUitertwiii  creditur  tliqiim 
:daft»>in  carain  f  eteretdeqoibits  Utiua  diattiiiiit>tcaft«ifaichtntii 
ferdirpii<MdsC7«&'i8..  •  i  i 

'     ■  .....  1 

"^i^aiUFl*  P^irurnlmrimj7t  px  miitiiojperarf 
*  -  *\    • '  •  \  *  ■  lucruffi?- ..Jiu  \*  • 

NO\tINE  Spei  noninreMiginius  aftVdnm  non  ef/icaccm  to 
Iuucati<.,quia  liic  non  tnm  fnmit  malipawi  txobie do  mate* 
^riali  ciica  quod  vcrfafur,rinani  cx  formali.feu  cx  monuo,  vt  cfi-  * 
.xim»s  traft.de  peccaris,difp.4.ciif.^.fcdjntclligimusaffeducfli 
I(ace,qt40cx  mutuo  intcndimus  lucru,qui  dicitur  vfura  mentalis. 
V  .  Circaqpfin.conueniut  primo  DD.ncncffe  iniciti  m  fpe.ta*  ' 
ji^  elScadcer^feii  mtendere  Incf  vin>nec  iHud  reppjctare  mediat^ 
ezmiituovid  e(V»inedf^ate  pmttu<line»ve)  ainicttift  capcaiMfaiiiiip 
^iaiminiu*ideft,^e#e  tllicitttfnediofnutau  procttraregcatijcudt 
tt€,velamicicj|am  iu  muroacatio»v^exea)H>eraliterdonetalic)ni4 
^pnmutiUD^^&fiQcfenacbmaccipycre»  qu^e^^  eft  ia> 

j(eiidere locrutn  vc fic  ,2lcad hoc ehgere»^  prbcirfare  grattctidt* 
i^iftsVelaimiciDami,  eit;s  qui  donatuvus  c(l  lucrem^  le  ad  ea  capi,* 
jcanclam  eligere iUi  mttCttare«  qoia innuUo  jiortim  jcrium  defor- 
jniras,feu  maliria  al;qua  rcperitiir,crg;o  licitum  eft  exmutuo  in» 
lendcrelucrnm  mcdiantc  amiciria  ,  vel  gratitudinc  mutuatarij» 
c}aoi\  vcrttm  cU,vt  oprjmc  LcfMu^  dub. 5  &  alij,quamuis  aniici- 
,tia,vcl  gratitud(  murn^tArii  crt?a  nuirnanrcm  tantum  clieatur, 
&  procurctur  tami]Uiini  mctiium.id  diftam  donationem  l»beta- 
lem:quia  in  hoc  ncc  clt  aii^na  ir,i.  ftiLU  conrra  mutnararium  ,  vt 
pater,nccaliquaaha  mj|i:ia,quamuisa'iiicitia  fitc.xccllcnrjor  iu 
.cro,quia  inhoc,quoJmagisprincipaleordinetur  vt  mcdiumad 
,iniiius4>rincipaie,nulia  rcpcritur  innordi  iatiojfi  nugis  principa- 
le iit  V  ile  ad  m^UH^  pi  incipaic. 

CofuieQiouc  fecttnddcommomteaDD'*illicitQm  tfCe » 9c  vfn* 
aaritt  ip^rare  ct&ca€icer>fctt  inc€dere  inimediac^  lucca  ex  mutoo 

Digitized  by  Googlc 


'DiQlcvlusVU. .     ^  197 

tamqifiifn  pretium  mutiiiqiioniodbcuqaelocrrm  int«dAtiir,  fiue 
ipfiun  roliim«iuieiprum  Sf  (im.ulillttd»3cquando  luctnm  &  nmiU 
«tiud  iiucn(!untur,eriam  H  lucrummtntts  prtucjpaliter  inteiidjir 
'  tur,etiame(iiUicitum»qutaqiiocvimquenu>doimmcdiate  intcn- 
datur  Iu^rnmexmutao;intemliturtamqi!ani  pretium  iliu  ,  qu^d  ^ 
eft  illicicum,  5i  vrufarium.quiadiAurn  lucrum  cit  vfurajVt  patcr,  ' 
intentio  auceiaubie«^i  illicici92(  vi\iranj  cit  illiciu  »  dc  viuuru 
ineacalicer. 

^iffml.  VlL  Vtmm  licitimfit  mutHantirathr 

\   nc  mtitufobligare  ex  M4jiitia  mutuatarium 
"  ,  addiquid^adquodcxvimutuinon 

•  tcnctuT)^ 

CONVENIVNT  CommuniterDD.inicitumefrc&vfura: 
riurn,cx  vimutui,cummutuacariopacifci,&  cumobligare  ^ 
atl  aliquid,ad  quodalias  no  teneturcx  inftitia,quia  ermad  'u\  tx 
iuflitia  rarionc  mutui  ob!igare,cft  ei  r  tra  rrrrcm  onus  imponc- 
re  pretio  ab  ipfo  redimibile,5<r  prctio  ab  imponcntc  cx  obie 
arftimabile.Vnde  vfurviumcftmutuare^obligan  lo  cx  iuftitia  ra 
tioae  mutui  tamqaam  pretmmillius  ipfum  maruararium  ,  v«l  vc 
^eniac  ab  iUo,veI  vt  molendinoillius  mo!ar,vel  vt  agrum  iilius  iu- 
ftopreciocoUt,vel  vtofficiumaliquod  il'i  conferat,quia  omncs 
di^robligatioiies  funt  onera  pretio  redimibilia,  &  quafi  ar  ftim« 
Di)i&«ac  ob  eatfidemmi^flt^m  etlyibrariiim  f^utaare  obligando 
Inucuatf  i[ium»vt  poftea  remotnet  mbtiianti»! 
nm:  qoii  tamen  eil  Vrttratittm»  vicifsf  in  (e  obligafe  ac!  mutuan  J  fi  » 
quii  ^nnc  pro  mnrudnihit  accipitiir  vlrra  rortt m ,  quia  tunc  pi\> 
In^tttoaccipitur  fors,  5t  proobligationeredditnriiihilis  obbga 
cio»  fiec  eft  vfurariu  fibi  vicirsimmncuarc,nec  nolle  mtttuare^ 
V.g.pecunia  ni(i  mutuatariu^remutuec  ftatim  afmJiV.q-criticum 
abfq'je  oblipjationc  aiiqua  pr^nia^quia  tiic  nihil  acciplcnr  vltra 
forte.  Vn  le  no  erit  vfura  dcbetc  ccntii  aureos  foluemios  p^^ft  an-  , 
nMm  ,  ancicipatc  folucre  quinquaj»inta,vt  crcditor  expcctcr  per 
bicnniualios  quinquaginta>qiua  hoc  eft  dcbitorc  implicitc  mn- 
tuarc  crcditori  ouinq'iac»inra,vt  crcdicor  cx  ruc  imphcicc  niu- 
'  Succ  ancicipacc  exiciiue «^uoad  cepus  aiios  qainquaginca>  c.x  runc 
"  '     ,  Aa  5  €01!.. 


Dijp.  IIL     mAtm^^  vfara. 

cmicedeudoamplioremterininum  Toliitioiif»  fieeeft.vftirariDfli 
mntuare  (lataendo  mutuatarid  terminfi  profeddttione  fbrtts  t6* 
pus>  videltcet ,  inquodefierit  freq6efittre  ofSctntihlpfiilS  mn* 

tuantis.nonobligando  illura  ad  i\  tx  iuftitia*  ^ 

Addimus  murttfln:^  in  didis  ca(ibas»int|aibl»i  ratione  muttff 
non  p.^^teftlicit^  ex  iunitia  oUigare  murnitariumad  aliquid^  vl« 
trafDrtcmpretioredimibiff  jaarTftimabile,  eriam  non  poffe  va^ 
litlc  ob!igirc,qu"a  abfquc  titulo  ii  \  id  obligat^fad  tantnobligard 
inaif  riftiu  vc  parer  I  ^  quafi  iiicBTcAo  ,  quia  mutuatarius  mii%ec 
i^uafi  ob!i^atus,quia  vc  feruct  padum  quod  fecit,  9c  fidem  quam 
dcdit,quafi  co^irnr  imp!cre  contraftum  vfurariu:  8c  nomine  obli 
•  pationiSiCT  iullitia  intcUigimus  hanc  ,  non  veram,  &  rigorofani, 
Vndc,  mutuan?;  tcnetur  didam  obligationcm  relaKarc  ,  vt  di- 
Autn  onsAS  auferat ,  quiaineo  impdncndo,  5:conrcriando  in- 
luriam  infcrt  mutuatario  ,  qnia  eum  qua(i  cogit  ad  id  qu6dnor« 
let ,  ii  noncogcretur.  Non  tamen  tenecur  ad  reftitucionem 
caius  piro  impo/Idoiie.lllios  oneris^»  ntfi  ex^o  iltod  fecfoatur 
<Umnum,  quia  tlU  in  fe»  ttntnm  eft  qu«daih  noda  intnria»  qiiamr 
ois  pretio  redlmibills » non  tamen  pretio  arfllmabitls  i^impon^* 
te »  quia  noti  efl  vera  obli^tlo  i  9c  nullam  cjt  relmqueor 
(lamnumcui  ratis.fieri  pofsit:  flcut  quj  aliqaem  contra  r^^tto- 
nem  afRcit  tnftitia  ,  etiam  H  teneattir  id  celTandamab  eonp 
afficiendo  ea  triftttla ,  ad  nullam  tamen  tenetur  reftitotia» 
r.cm  prxcifse  protriftitia  illa,  nin  Ht  cauraalteriusdainat»pi} 
fatis/i?ri  pofsir. 

A  iwlkliintwinnoftraconclufioncinprtncipio  tradita,^//- 
licittim  c^-  vfursritm ,  tx  vi  mutui ,  pacifci  cum  mutuatario ,  ^ 
gumoHf^are  ex  iufiitis  adid  adquod  alidtnon  ttnet$tr  ex  iujti'^ 
iia,  quia  cutn  oblfgarc  ad  fupradiv*^:t ,  5c  a  l  quxcumquc  alia  ex 
fol.i  ^ratitiKiinc  rationc  hencficij  fa^i  mcdio  mnriio  ,  vcl  e%  fo- 
lafidclitatc  rationc  nudx  prnmifvionis  ,  fcu  oblationis  fidci» 
Oondantis  iiK  iuftiti«,  non  cft  vfurarium,  quiatunc  noncxi- 
gitur  alfquldexiufticia»  feu  tamquam  pretium  mutui^  in  quo 
loloconAftit  ratiovrurx:  imd  iiec  obligareex  pafto»  U  quafi 
exiuftitiaad  ict  quddalll^  mutuatariustenecures  iuftitia»  eft 
vfurariiini,  cjuia  mutuans,  ttJinc  nihlUccepittamauam  prettom* 
mucui»quiaid  anrca  cxiuftifiadebebirur.  Vnde  r  o eft  vfurariuni 
mutuarc  ad  rc>iitr.c!i.^am  vcjationemtniuliim.frac  propriain,fi- 
oeaiieaam,(;[uia  mutuacacius  (eneturexiufdua^adcciEuHlumab 
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ea*£fttamen  vrurariumohlie^areive!  qtuUi  oblirjiire  ex  vtmut«M, 
ta<Tiquam  prcciiitn  illiiisadjdqndl  mituinrius  rcnecitr  excl^a- 
ritate,3:  cx  quacumqucalia  virtntc,^»:  non  iiifl»tia  ,  quia  nr^c 
cxv-i  mutui  ta:oquamprctium  qua!i  ncquirit  iir.  sd  sliqr.i.i  Aip'-! 
fortcm,ad  quod  non  liabcbat  ins,&  iilud  ctVicir  q';^^  fiujm  qi:6d 
non-er.ittalejqtiannuisdcbicumcxdaritacc,  auccx  aliavircuie 
cliitinAa«  iuftitia. 

Ex  di<5iis  conftar  ^quodqui  rationc  mutui  cx  paclo  rigorofo, 
oblipauitjvcl  quifiobliganit  CT  iuftiti.^  rnucnatariiMn  ,  vr  conle* 
raj  hpll  mutuanti  aliquod  officium ,  vTuram  cnniiniii,it ,  &  (i 
acccpit,  tcnetur  illud  refi^are  ,  feu  rclinqucre ,  quamnis  (ic 
Bcden^ciim,  &  rigoforooi  Benelitinm  ,  quia-  tUud  innilidd 
accepic ,  9c  retiitet  9  vc  de  .omnibns  rebus  vAirtrtjs ,  diccmuj^ 
difficolt.  f  p.  quia  fine  citcilb  accepit ,  8e  rctinet ,  quia-  nec  ti  ti]« 
'  ]oHbera1is  dofiationis ,  necatio 3  imd  (i  offictum-fit  Bencficiuin^ 
Eeclenadicnm;  oonfolumcammifsic  Wuram*  fed  etiam  fiiio  • 
lynionta  ab  vtroqne  coinmida  »  qnta  tiinc  Beneficium  ^s^n^ 
pitt  t  fie-acccpturo  tamqvam  ptetumi  murui  »  vet.  tamquanv 
merx  illius,  m  qiio  (ymooia  confiAit.  Qui  vcrd.rationc  mu^ 
tui,nonquafi  obligat  cx  pa^to  rigorofo,  feu  ex  iuftitia ,  fed 
.  tantum  ex  pado  latc  fumpto ,  feu  ex  gratitudine  ,  vcl  ex^pura. 
fideUtatc  ad  ofjficium  nulLim  committit  vfuram  \  ^  quamuis*  . 
At  BeneAcium  ,nu]lam  committit  fymoniam»,itecq^iiUud  iic 
a^oepit,  tenerur  ad  illius  refignationem. 

Ofvittimus  plura  alu  ex  di^s  dedticeie  yj^uia  &cile  dedu«^ 
cipoflunc* 

m^idJfUL  Vtrum  liciMfnfiijn'4ti4anti  aliqnid! 
-  J^praJ^rtemcxigcre  yratiane  damni^bi:  » 
emergcntii^obmutmm?  , 

DAMNVM  Emergens  dicitnr,damnum  qnod  qnispatitin*if|. 
fois  rebus,vel  in  rebus  fibidebicis>qiiiamntnantt»»t.contiif>» 
<|Hi«d<^m»  miiioda  vendit»  v.g.  domiiini  qMt  nutcuat  fiianit 
pecuniam» 

Gonueniunt  ergo.eomnriumter  DD.  contra  Sotum  m  4:dt* 
ftinflione  i  ^  qurft.a.  mutuantempolfelicire  inprincipio  con- 
(ra^us  pacifci  cum auttuauno^^ab  eo  eadgeie^quod  vitra  fo  1 6 
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•farisfliciir  Itnin  ipfi  mtttutnri  cmcrRcntiob  ttiutniim^  quia  ptf^ 
CMMi*,v  f».  q''r  inutuanti  iicccrrarlacfi 3fi  in.pcHicnJr.m  (Inrnnum  • 
a'inM  HUnnii  r>luni  illi  vtlct  quintf  ipfa  rccnnilnir,  fc  corfi.lcrjra 
vi]er,reri  criam  quanti  valctcarcrc  d  damno  ad  quod  in^pc^je-  | 
dnm  eft  nccclVaria,  ergo  licitum  cft  totnm  illud  cx  p.ic^o  cxif^cre 
«  mntuatari'),quia  in  cius  gcatiam  fc  cxp  ^nit  ci  dsujno ,  &  rario 
ip^a  non  cxigir,quod  quis  rcpprrct  damnum  ,  ex  bcwcficio  qi  dd 
ccdtc  in  grarnra  alcerias:  ka  Lersittscap.ao*  dub.  lo.  Boaac. 
j.punfl.4.  - 
.  Vc  tamen  mnmans  iJ  pdrsit'ezigere,rcquintur  pruiid»qudd 
ipAim  mucnare  fic  caafa  tUius  damiUft  n  conti  ngit  quando  oh  mn. 
totta>  hStmi  neq«tt»«nettAs  damnDm  illad  iinpcdtset  S:  impedl 
rcttfi  tion  matoaret.^ 

Secanddreqoiriturtqpdd  tempore  contmdnsp|Dnij»  idde^* 
ducar or  in  paftnm,  quia  eo  pafto  reclufoymucuararius ,  nulto  tt- 
tuf  o  Cenebltur ad  fiitisfaftionem  damni » quia  ndh  tenebitur  ra* 
tioiieiniudzacceptioois»  vel  damnificarionis :  quia  non  accepit 
in''ift8  rcm  mutuatam ,  nccinaliodamnificauit  iniufte  mutuan- 
tein,ncc  ratione  rci  acccptx.feu  habita::  quiaquamuis  mutuanr, 
p-i(iccur  di{5ta  vrilitate,  &  valorc  ad  impcilicndum  propria  dam- 
iiu'ii,li(1iiiominys  maeuatarius niliil  accipit,  ncc  habet  a  mucuan« 
tc  nili  rorrem  ipram,fca  rcm  mutuatam  fccundum  fe,nud^  con-  ^ 
fideratam,&  non  illam  vcilitatem,^  valorcra,quo  priuatur  mu^ 
tuans.  £t  quaniui^  mutuatario  aliquandorationc  ahcuius  circun- 
fiintijead  iprum  acrincntis  yetiam  valeac  ad  impediendum  dam-' 
numa!iquodproprium»valortamenliic,  fcuvttlitasy  noneft  reit^ 
vt  eft,vei  erat  inaQiaatis,fed  eft  rei  vt  fafta  oft  motaaarij*  vt  er* 
g(»  matuans  rattoae  danini  fibi  emergentis  cx  mtttvo ,  pofsit  ali* 
quidfoprarortemexigere » recfuiritur  {>adoiii  cum  mtttuatarid» 
quiaabrque  c»  pado  non  eric  titu]«saliqass  ad  lUcidexigedrm. 
Dif^iTm  auiem  paAume^t  licicum  mutuanti»qaiaquamuis  fatill 
fadiodi<ftidamat,noii(itex  fc  debitamutuancif  quiadamnttm 
ipAim  nonetinfcrtoriniuft^,  cll  camcn  maxim^coiitQfinisrario»» 
nu&  ideocapax,vtpofsit  cadere  fub  padum « non  tamen  ranqua 
propne  prcriumrci  mutuate,nec  didi  damni,fcd  tanquamcom* 
penfaCiCi  damni  aiTumpti  in  gratiam  mutuatarij,  qnia  zquum  cft,  , 
&  rati!*nicontormc,qu6d  mutuanti  qui  cxponitur  (iamnoin  ^a- 
tiaii]  mutuatarij ,  mucuacanu&  ei  Uct^faciatprodanmo  in  gra« 
ti«ini  ipuus  adnuiiW  ^  * 

TcOCr 

« 
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Tcncbiturautemmucintarius  ibfque  pacflo  aliq  o  ,  3g  T'- 
tisraftioncmdamni,  quandofit  canfa  liberainiufta  illi«is,  qi.ta 
tuuc  tcncbitur  ratione  iniurtcc  (J.amnificationis  qujcabrquc  pa- 
&0){uf/icicad  eaniobltgationcm  »crtc  autemciufa  ituolbilliiis. 
In'primir»<]uado  coaAionc  aliqna,auc  dcceptkmc  extorqiiet  mu 
•  tuum,adoerteos  <lamnaiii  eaentnmin  mutoantiy  quta  mutnat.  £t 
<    fecond6  >  erit  cto&imo^  ilHos  damni ,  quando  matuante  non    '  - 
tduer rentctdamnam  adoettit  matoatarias  #  &  eom  non  admonet .  ^ 
deeodamnoy^quiatttilcquafidecipit  mutuanrem.  Tcrti6,erit 
.  caorainiQftaiHiiis»quando eftin mpra roluttonis  mutui ,    ob ijt 
mutuanspamaraliqaoddammim.  Addidimusinprincipio,y«tf-  , 
do fit  cau/alliberaiC^mz  qui  n6  ieft  ca«(aitbera»reu  culpabilis  dam* 
ni ,  non  cenetnr  ad  fatisfaaionemiUias »  vtgeneralitcr  djximua 

trad.de  iuftit.rfifp,4.difKc.  I. 

Ica  umen,  quando  nulla  adeft  ininfta  damnificatio ,  rcquiri- 

.  tur  paftum  tcmpore contra<5^iis  ,  vt  fnutuans  pofsir  vlrra  fortcm 
aliquid  prodamnofibiemergentc  cxigerc  ,  vt  nonriifficiatpa^f^ii' 
cxigcndt ,  V.  g.  decem  vlcra  fortem  quamnis  mutnans  fciat  fibi.  - 
emergendum  damnunfVTC  dccem ,  fi  mutuatarius  non  admonea- ^ 
tur  padum  eorunr-decem  fieri  pro  damno^fcd  cxillimct  fieripro 
mntao  ipfOsquamuisetianxadHMnurus  eflet  illud  paAumeorDmi 
,  •  decempro.damno,ii  fibi  pcoponeretttr.Cquidquid  dicant  Lefsioa* 
miffl,^7.&  Bofiacin.n.7.)  qoiii  matuatariascuncaonteiietarra-^ 
.  tione  imofts  damnificationis»  qitia  elhon  fbit  libera ,  vtpote  i^.  ^ 
norata^  nec  ratione  r€iacceptflt,vt  patet  rnec  ratton<|^aAi  >  (en* 
<ontradas»qaia  paAum  ex  parte-mntnatariiiion  faiceorom  de-' 
cem  pro  damno,red  pro  matuo,pro  ciuo  non  poflbnt  accipi,  Vn- 
diftvw  re  ipfa  fiet  mntoatario  iniumtia.  a  mntnante ,  G  accipiac 

^  ea  decem  ficut  ei  fyeret»fi  ea  acctperet »  nollo  fa<^o  pa^  qood 
ctiam  efficcret  fi  ei  proponeretur. 

Sicut*iutcm  mutuans  ,  poteft  cx  pa6^o  initoprodamno  fibi 
emergente,  fialiqnod cmergat  exrgere  licite  vltra  fortcm  CaziC^- 
faftioiiem  prodamno,  itactiam  potcft  procimorc  ,  aut  pcriculo 
damni,iuxta  proporrionem  pcriculi ,  &  timoris :  minus  tanien, 
quam  prodamno  ipfoqnod  timctur ,  (nifiquando  daninumcer- 
totimctur)qnia  timorjfeu  pcriculn  danini  noncft  tantii  maljm, 
quancum  eft  ipfumdaninu,  (nifi  quandocert6cimctu!)nihilomi 
nus  fimutuatarius  offerat  ratisfaftionemdamni ,  quod  cmerfe- 
^     rit^nequit  loco  facisfa^ionis  pro  daipno  <;Ggi  ad  aliquiclpto  pc- 
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rlculo,  qiiia  cleterminat^  •  tancum  poteft^ogi  ad  rac{s(!iAf^rfn 
damni  quodcmerfcricn  aliquoJemcrgac^qtiiaeofdlortlinqunt. 
imicuancem  indemnem»  td  quodfotiraipotdft  cogh  fi  tamen  mv^ 
tnatartus  abfque  coa^one  vdUt»potencleri  jpadum>pri>  pdtjoi  . 
lo  dammloco  pac^i  pro  dainao  ipfo.  • 

^iJjfkidJX.  Vtrum  licitim Jitmituanti  aliqi^id 
/upra  /ortcm  exigere  ratkm  lum  > 

Jibi  cejfantii?  * '  * 

I '  VCRVM  Cefftns,  dicitur  illud lucrumnon  debitam «  quod 
quis  era:  pcrcepcurus^Sc  non  perccpic^q^uia  mucuauit jvc  con^ 
tingic  qnandoquis  matloatpeCttaiaiiitquaerAtii^gocijiCttros»  ^ 
a;liquid  lucraturus.  ^> .  • 

Suppi*!)imns ,  cum  qul  fraudc  ,  velcoa»J^jone  a!iqua  faifta  i     '  . 
fliiituarai  io,adncrtcntc  ccn*ationem  aliquam  lucri  mutuanti  futn 
ram,nuia  muttiarts  compulfus  c\\  mutuare,  ^  ob  miituumfadum 
^i  ccffar  lucrum,  piffe  illud  a  mutiutario cxigcre  ,  etiam  feclufo 
omni  pa^l  >,  inquo  D  jJl  ircsconucnitmt,quia  tunc  mutuacarius  r 
Cilcaufa  iniufta,^  )ibcrailliu$  damni ,  fcu  cclTationis  lucri:  crgo 
ab  co  poteft cxigi  ratiovic  iniuftardamnificationis  ,  acprotndCi'* 
quamuis  uurium  pr/ccdatp:i^ium  cumeo.  Et  idcmcft  ob  cand6 
i:ationeni,quaivdo  mutuanti  cclTdt  altquod  lucrurti,id  tim^tc  mu*  ^  ' 
ti]acario,cxeoqn6d  prje  firo  termino  non  f(>luic,naUacatifa  eom 
excnfante:  Sc  idem  eft,  quando  alia  aliqua  adionc  >  vcl  omifsttiqff. 
sntufta ,  eft  ca^a  iniufta ,  &  libert  ceflattonls  lucd  motuanti » ea 
proporcione  ^uadiximus  clrca  damnum  emergens  mntttaotif^ 
kiittftitiam  aliqium  mtttuatarij. 

.  HocergofuppoiitofvdifHcttlt«seft>anfec1nfaofflniaIifl  m* 
infliitiaex  parte  mttcua^at^ij  crga  mttcaantem»  Kcitum  (it  mutiiaiir 
ti  pacifci  cum  mucuatario  de  lucro  cefiante»  $e  illttd  ab  eo  exige« 
rc  vitra  forcem.  '     '  . 

Durand.in  j.dif.i^.q.i. Sotttstf.  iufticia,q.i.art.|.Ioann. 
Andrcas,  $c  Innoc.quarcus  wfap.  nauigant$%  dc  vfui  is ,  &  . 
Canoniftx  in  czp/Mlubriter^  dc  vfuris,  docent ,  id  eflc  illtcitum, 
feu  peccarum  concf  a  iuftitiam  commttcattui,     id  infinaac  San^* 
6tus Thom.i.i.q  7  5;.^rt.;.ad  i.)quia  niucttumdebet  ficrtera«  ^ 
tisterg(Miihil  o&igi  paceil  ex  pa^  »to  aUq« 

Moli. 
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iio.fllub.i  1.  Tuman.difp.tf  i.tlub     B.^nac.  diiV.    .1.  pi.pft. 

commimicer  DD.doccnt.id  non  clfc  illicirii:  nicriro.quia 
p«Cuma,v.g.quafnnKiianncftncccfr:ria  .id  lucruin ,  u  .nr>!i)m' 
«I  valcc  quanti  ipfa  rccunduin  fc  miJc  coriddcr^ita  valcr  ,  fed 
cmiiiqiianti  valcc  lucrum  ilhid  ,  ad  quod  acquircndMin  qx\  r,c. 
.CC(Bria  :ergototumiIliidpotcft  cx  paft(^  cxigi  a  miuuarjrio^ 
.jncuius  gratiamftcmutuum,.  quiaxqnitas  non  pof>n!ar ,  c  ,iod 
quisafnittatluCTum,abrquc  compcnfacionc  ob  bcnc/iciri  m^jd 
ex  obicd^ codit  In  gratiam  altcrius ,  vt  ccdk  mut uu  in  er  ariam 
jpitttiKitarii;,  ** 

.  yt  cam^mnitiiaas.id  pofsic  ex  pa^fto  cjrigcrc  ,  rcnuir'ti?r 
.primp  qu6d  tpfiim  imituum  (Ti  caufa  ccflationis  lucVi  ,  vc 
coutingit  » <|uaffida  ob  mntnnm  pecnniai  acfiftit  mutuans  a 
.iKs^atiamlo ,  &  Jucraiido  ^  nifi  quando,  quia  defiftit  a  ncPo- 
.mndo,.  alia  via  compcnfat  lucrum,  qniatunc  mutnumnoneft 
«  Jla  ccflatiows  lucri;  5esdeo.timcnon  poterit^expaaoexl- 
gercIiKronj  cx-ncgotiatione,.ceflans  :  potcrit' tamen  exfgem 
ahqmd  rupra^rtcm,rih<ccnoua  vialucrandi.fii*nrf)leftior,Quani 
iicfforiatio  cc{rans,cx  ciiius  cdjTationc  certitillud.lucruto,  Sdoi. 

bcbicdctraherealiquia,firit fuanior,  «chancmaiorem  fuauita- 

.tcmoprarcr.  - 

Ani^nn"/'^'''^^'''"'''^'^"^^^  '^""P^"®  mutuifiar  diaum  pa^ 
(flum,  quia  co  paao  omiflb,  nullo  titulo  potcrit  mmuans  id  exi- 

rn^Z!''''''  ^       ^^"J^flTo,  id  non  potertt  cxigewrcx  paao,  quia 
^  rU  ^Sr?^?''''  ,."on  f?r  paaumde  compenra?ione  lucri  ccfliiii. 
tis;  nccratione  miuftx  damnificationis ,  fcn  acceptionis  .Quia 
.£uppommus  mutuatarium,  nullam  in  co  iuiuriam  irroeai4*mo- 

Ut  prSedS^  mutuantis.  vt  diximus  difficul. 

t««^l^ln«!l!I  ^r*"'  f ^Satus,  vel  requinrus  d  mu. ' 

tuatario.nonTeqnintur,  vt  pofsitab  co  cx  pa^o  exiecr'*  aliauid 
.fppra  fortem,.ratione  damni  cmcrgcnris , 

^?;;5»^*Coiianq.,o,atcontf*aIiosaducrtunt  Lefsius  num  Vol 
Jdliuc.ma.^4.a.p,^^^^ 

tttumccdatia6norcm,feugcattaminius,  vc  vcic  c^fub  ob.c  eto 

•  «cUit/ 
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ce^Mrt^^u^miiis  niurnans  fe  off  .rat ,  Im6  9c  rog.ct  mutuatarjiim, 
ciMi:?  con  orme  cfl  ratioi>i,qiiod  ille  in  cuiix  f.iuorcm  ccdit ,  aut 
,  fit  coutra!?^n<;,rx  pafto  oblij^crur  a  i  fati^frifti'  ncm  ddmni  emer 
p-^ncis  ,  ?c  lucri  ccfTanN*s  altcri  conrralienti ,  fiuc  contr.^f^us  et 
fuo  obie<f^o  ceJat  in  fauorein  illins,  vt  cedit  mutuum  in  fauoicni 
inutuarartj,(iuc  tantum  cedat,quia  id  pcculiaritcrdefiderat.  ' 
Sicutauremmutuansjpotellexpiftoifiicaprocedatione  lu* 
,  cri  ce/ranti$»n  ai^quid  ceflettfathfiik^tioneni  exigerc,ita«tii  po« 
•«ed  pro  fpe  lucrt  futuri,quar  aon  valet  tantt  qdanti  ]ucmf)\tp(bin 
fperatum(nin  qpando  ccrto  i^eratur  foturft^fbd  imnoris  vxv^' 
imiorem  vel  minorem  probaoilitatemfttcuritionis  hicirfi,  nihilo» 
ininu^.n  maruacaritts  oiFerat  ""^tisfadioiiemliicriCeAltQtisyiiali- 
•qnodce(r4uerit*nequi  i  cogi  . ;  aH()oidpro  fpe ,  e^  proporcionj» 
•qoa  ditf*.  prafCcdence  in  fine4d:dtximas,de  fat^sfaftiofi^  prodtrtl 

'  no em;rgentc,fi  aIiquod-cmergat,&^de faris(a6lioiie  propertcii 
lodanvu.  AfacisfadiOQetamentucrj<e(rtntis,non  folum  dcdn* 
ceiidae  funt  expenf2,qaas  macnansfeciilecadacqmrcuckimllHlHI 
-ceffinstfcd  cciam  idt^no  macnansVelJjctredimere  IHbdFem  ext«- 
Bcn  Jt!ivi,&  molo&iasperferendas  in  acquirendoiucnimlliiid^ 
.optarct  ea  redimcre,iec«s  fi  non  6ptarec. 

,  ^  Obfcruandum  tamcn  cft,lucrum  ceflans  non  poffe  ftatim  fa 

6i6  mutuo,adfuic  cx  pafto  exigi.ex  ipfa  re  mutuara,  nec  cx  fimi- 
li,  v.^  inutuanrem  centum  aureos,qui  ratione  lucri  ccffantis  po 
tcrar  c xiqcre  decem, non  poffc  ftatim  dato  mutuo,inos  cxigcrei 
'Vt  contra  P.ilac^'  contraalios  doccnt  MoIina,difp.  ^  i6.  "Lefs. 
num.99.Bonac.&  commnnirer  DD.quia  tunc  moraliterno»  cc. 
fcnrur  mntuari  iiifi  nonai^inta,  ob  mutuum  autcm  Ronaginta 
non  ceffjt  lucra  dccem ,  vt  fupponimus,quia  fi  etiam  ob  mutuu 
n(>n.ig!ntaceirarct  illud  lucrum  dcccmaurcorum,  pofTct  mUtuas 
eciam  cx  ccntuni  ilHs  exigere  (iatimdcccm^quainuis  non  ccnfc 
renrjur  mutuati  qifi  nonaginta.  Add^dimus non  pofTc  exigi  ex  ip- 
fa  rc  mutuata.,n£ic  ejt  fi  mili,quia  ex  alia  rc  fecuiidum  fpecicm  di- 
'  ^xnSit  poteft  ftickm  e.^^igcre.valorem  eorum  decem;»  nefnpe ,  ex 
oleo,aucex*4r^iq,auc  ex4uibus,vtaduertuntH(^na:»  8c  Azor  3*. 
part,)ib.  p.  5 ,  quia  ex  vna  part«  cunc^tiamnioralitcr  cekifea 
*tur  hiutuati  centom  nurei,&  ex  alia.^paite  eiexunc  ^mutuan&  firi* 
liatur  iure  ad  (ucrum  odlanSiac  proindepro^iure  poteft  tunc 
)S£alijs  rcbus  fatisfaftionemexfgeFe. 

Ad  racionem  ergg  «dtterfariorii  conccdimos  macuft  delteri 

■  •  ficri 
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'fitri  gratis  irt^atanrumfertfu^vrppoeo  prarciflrc  nifii!porsif,acI- 
huc  ex  paAo  exigiinnn  tamen  in  co  rcHfu, ncp^,quod  ncc  racione 
dannni  emergeo;i€|Uec  racione  lucri  xelTancts  pof:»i;  aiiquid  ex 

S.T.veci^vbirup.taiTtutnTOIuiciidnpofre  pro  cefratioiie  lucri 
Tlldecoilciiige^tisexigitann]mlocrunv,quantum  e(i  pofsibile, 

i|do4  tw(tt6)XiXfVfkfyt.i}x^l^ft^^x2^^  aii^uid^xta 
•cootingenciain  fucrf* 

diillam^v^lmnwfimmmd^ 

AVAR.  Cap'.! |.n.8  t.Sot.5.de  iud.o.^.art.  i.Cofifr.  dc 
c6t1tradib.q.  5p.l0ann.de  laCruzindireft  con/c.p.  i^r« 
cep.y.q.^.dub.^.ffc  Reginal.lib.i  5.n.24^«itocenc>id  noo encK 

^rdns,^'racidne^K(faAttirvqoia4tau^  iktisfiiclr  ma 

^Ittqa«idr6tte«'&4tioad  pedCiirn,nintegre/<]fliiiC)rort£9crgo  - 
^hrii  etifiiidii  |>ot6ft  aBipfo  aliqdd  exigi,adfaoce«piift6. 
** '  'lCol.  vei^MJfp:  3  ix-S;Medhi;C,derefti  t.^ .  j  S.LcfUdub*.  i  j  .Ttt 
friair.  difp!?  r.dub.^.&Bonac.dirp.  j.q.^.^uo.'$.dG^cenC»id  efle 
'fi^icuti^^ 9c  merrtiSiyiiuta^dfi^u  f>ericulum>quando,adeft>^ft  prerio 
^dlbiibiYe,quia  tiraMii  pi^ddeter  pFocedetts^panec  toncaliqni^ 
a^re  proa(l^ur^lt^h^1tl^it«H^^& cir^tfje^^^ 
farumi^g^t^kiiitiW^pttWrtfit fi>pra  fore6  incigerc  a  mutuatarij^. 
NihMomlfi\fsiuxtaeaqu.r  difficulcatibus  pirarccdecibus  dfximat 
'c^adaniiiti  tfnief€;ehy,&  lucrum  cefran«:,vc  miiciias  id  pofsit  lici  • 
tc  etig^TetreqdintiirprimOjqu.')^  fir  vcrunipcricuh;m.Sccundd» 
^qoddquado  fit  mutnum,fiar  paftum  de  eo  fupra  fjrtcm.  TertJO, 
qiio  \  mutuararTUsnocogaturaJ  tale  pa5^u,fi  illealiccr  vi^I  ir  prof 
picerc  in.-icmiiicati  miiti  aiicisdado,  vidcliccc  ei  pignii^,  vcl  ridc 
iHflofem  fidelrm,vel  alicer,^  i J  tacu dcfi  ntur  in  dicto cnafii^a' 
tfyiti  c.vcro  insimtatf  y(o\u.  dcfiuitur  non  tflc  lititunipluris  vctt- 
dcremcrcesprxci(reobdilatainfoiutit)ncm.  " 
-    Ad  rationc  cocedirnus  mi!tuatariu,«tia  fi  adfir  pcriculii  ,p!cnc 
fatisfacerc  mutuati  folutione  foHiJsforciSjefficcrc  tame  iui-ina 
.  iachoaci»&  (iuaii  io  via  ip(i  mucuici  ignorann  didum  pcriculu,(i 
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ftoQ  sftcttret  feloHmiefa  ei  6^efi(lamiibrqtse  QioMli{ift8e^tf9 

fis  miKvancis.cui  vcpotetnclioacar,4c  oon  pcrj|«»^#tiKm  tenetnf 
poftea  ei  racisfiicere»vt  tamen  ab  ea  inuiria  1 9r  pcccato  excufcT 
tur»tenerur  roluciohemqooad  rub{Vantiam,&  qnoad  «oleftia^ 
.Sfetpeniasanccurarcvelaliqmd  pro  periculo  tempore  mittW 
conferre,ve]  puika  foluen  lum in pad:omded'ocerc« 

Difficd.XlJ^trumJitlmtum,dliqmdexig€re Ju^ 
fya firttmratiotte  carenU4femm<eJeu  c  4i^4tiQ 
i  '  nis  non  repetcndifecuniam  ante  tempMs\ 

pr^/criptum?  . 

DIFFICVLTAS  H«c  proceditde  rota,  tenmera  carentift 
pecumnr,feuoblip^tione'ndnrepetendi  ante  certnm  tfpns 
'prxfi^^nm/f  ^kifo  tal  io  qodcomqne  ioc6modp^&  da|nnp»an  fc'^ 
'ceryprarcjffe  ratione  cli^aecarentiarjfctt  obligationta  pofiu^^* 

qui.l  exigifupra  forccm?. 

Mc.dina  de  reftit.q. jja.docer,id  etfe  licitom^quod  alij  cxifti- 
jinant  erte  nnethaphyfice  probabtle.)Prim6,qQiaobligacionon  rc 
4>ecei\dt  rem  mutuaca  efl  ouus  quoddam  nonminus  quaraobliga 
tio  mutuandijfeti  pro  hac  licitum  eftaliquid  exigere  lupra  forcc»  * 
ergo  eriani  pro  ea  pi  iori.Sccund6,quia  carcncia  pccnnir  eft  cau- 
fa  priuationi$,qua  quis  dcleftatur  pecunia  pofsidendo:  erco  ra- 
tione  huius  priuarionis  dele^ationis  >  fcu  dani  poteft  aliquid  f«- 
pra  fortemexigcre:opiiiionchac  approbancLcdclm.in  (V)n\«p.  a. 
Ci  a^l-^.c.  5  5. &l3iana  p.i.cra^.S.dec6tra4^.rcibl.48.quadoniU 
'tuacartus  obligacur  ad  non  repecldumincia  i^nico  tcpusjrc  incra 
duosannos. 

Molin.ver6difp.3o8.Turrian.difp.^i.dub^.Lef.dub.i4« 
,Bonac.[>und.i^.&  communicer  Dp.docenc,id  eile  illicicum  con 
.traittftitiam»ft  meri;6,^uia  eamera  carcntiapecunix  >  fcumeia 
^•bligationonrepetendieft  intrinfc^a.ipfi  mHtuo(vt  dsfiin^  d 
pr«cariQ)qiibddebec  gracis  fieriyqoiaeifoflicieHter&tisficfoln- 
j^ionefarMs^crgoproea^arfciati^raobligarionenihilpotcftexigi 
fiipra  forte^iicot  nec  pro  mutno,quauis  dida  obligacio  lit  ad  noo 
repeten4nmintrampltnm.temp^$>qoiaobHgatio  non  repeten- 
di  intraaliqttOdtcmpus  excdiiqitidne^8ignacum>fiue  multom»  ^ 
^tiepamm  eftde  intrinfecarationemucui^alias  pro  obligati<h>* 
iiQ<iooj;epetcQdi.inWLYiiaaiLhqrjim>|Md^  vltraTortem 
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il^ifif;q«ltidlnrr!iiftMmr4?ionem  mutiii  fpflfcir  abHgtrl  ad 
non  rcpert ndum  \w%  dimidUm  lioraiHf  Addimut  ramen ,  quod 
p^ftir  cjrigi;iliq«td  Tpprt  forri^m  rtrione  carcntiac  rei  muurptrxt 
qutiido^nv«tii;in$Mbcrpeculitrema<Fe£kionem  td  reHi.qui  mii» 
euu,vr  li  mutvrt  tprepf  t  Resc  (ibi  in  iignum  bcNeuoIenciar  di« 
rostficuc  ratiofie  peculitrit  t?c6^iomt  ad  rem  poteft  ret  pittCif. 
f0ndi»rcdi«ifiiusd)fp.2*di|f.5.  .*  ' 

Ad  priorem  ergo  rttionew  adqcrftrioru  eoncedinius  pro  abll 
gationc  mucutndi.poCc  a^iqtiid  fupt t  fortem  ex!gi,qwia  cft  onpf 
d.i(Hnft«a)ioiuruo,0esHlin^abiIe  pretiOtCarencia  vero  pecimiic 
^d  tempusieuobligacio  non  repctpndi  illam  ante  tempui»  con» 
4iftur(i«oon  cft  onni  dHlin^umib  ipfo  mueno»qaia  eftipii  intritt 
£rf  um»^tdeo  pfOitobilgatione  nmil  poteftexigi  vitcmfoeceiii» 
^  fieid  pofinrwNWifftttotif  m  refpoiidemufi»priiiitioiit  dvle<te« 
fionis  prooentenct  n  ctif on  ^«nl«  flp^oan  delefofi ohem  pro 
•eoicnteni  ex  acauififtone  mnt«q«iod  fnuttttne  acquiric  ad  roloi» 
tionemfortis,9(  ip^  rolutionis  fecurc  p«»ftea  £icildjr«tc  proiitdo 
i4  priuttionC  n6  efe  tefttmtbtl€  pretio  tliqno  fnpcrtddico  A^ci» 

rimf^udtfQindm  cx  comentione  ^dic^^m^fimn 
filmtUmpor^  prjef^co.fcclMfcydio  ftmm^ 

quc  incommQdol  .  , 

SQJVS  In  4.dff.  r  5  q.t.trt.t.ie  Artgon  %  f  ^q.^f •trt.  r.d^ 
eentfid  non  cfTi  iicicnni  »qaia  itemo  poteft  tlten  pemtm  impf 
Hof  c.qutm  fubtre  teneaeur,nt(t  fupertor* 

Moitn.Terd difp.  f  i  y.Tiirrian.dub.  |Xefultib»f  $^.Bo|it,  pft* 
7.&  commnni  rer  D  D.  doecnr,id  effe  I  icjtuni^ic  tiieritd>quit  mu- 
mararius  non  foluens  culpibiliter  tcmpore  prarfixo,  peccat  con- 
era  iuftitiam,at  fit  dignus  pcier^a.crgo  tcncturcam  foIuere»non fo 
himqiundoimpomcura  ruper!ori,qiii  j>oteftid  cametlam  inui* 
tum  obliffarc,(cd  cciam  quanJo  imponicur  cx  pa»!^o  intcr  priua^ 
tes, pac ttcc ntc ,&  courentiepte  eo  cui  imponitur  t  ficnc ex pa^n 
porcdadaliaobligari. 

Ex  qiioadrationiaduerfariorii  rcfp5dcmu$,  qudd  quSuisfo- 
lusfuperiorpofsit  inuicAobli^ire  ad  pncna,c6rcuti5r^,ver6po- 
tcA  pnuatuseipa)!io  obligarcim^MO  cafu  vccrq)c6curiic  medio 

•  •  ^  '      Sb  a     .    .  paao 


CQntrad:ibisrfnutuiscleiiirar6;.  in'  . 

,  Viidc cfuando  motnansacdj^itt^gnusffo^nitifttHv^paao  vc 
fi  mubiatarios  nf>  fnluat  inrr>ferminu5>rrfiSld,i?af  ipfitt^i  muruau  - 
tfs.  rale  paaonibMdazm^&tiftfirQe^l^»^.>fetiia^|S' 
adpccnam,.      •  :  •  . r,^.    .  ...    .         ..  ,.-  . 

Vtautcmpoenaliaec  conuencionalisliciteimponatur,^  exiga 
tur,requiritur.Primdiquod  fic  propnrtianata  culp3r,ideft,  quod 
pro  omifsione  folutionisparui  mutui  aen  impK>natur,ncc  cxiga- 
turgrauis  pocna,5c  quod  fi  mutuararius  foluat  partcm  mutui,  no  • 
exigatUQab  eo  tota  paina.Secun6,vt  Hcitc  cxigarur,  reqniritur,-  '• 
^itod  nta|tuatariu&  lir  in  cuIpano^foluedOjqaii  pcrna  npinf^igitui* 
niAob  veri:culpa,ac  proindeabco,qui  inculpabiliter  fadiiis  t\\  - 
impotens  ad  foh)ciKluin,non  poteftiiciteexigijuccabco  »cui  a 
mutoantc  concefll  cft  prorogatio  termini,& Jnt*  hunc  terminunni  i 
£hitunriibluit,<)«]ia^quiabfqtte.hirduobus rec^p^tisexigit  poenl 
comi«nddiiiUemvpotittseam«zigit>ytia€rnramtittti>ia  quo  eff: 
Yrura:p«l]ldtav^m«rpeQ«lam»«       '  -  ' 

Adilimus  prim6iq.tt<>d  mtttuatari]us,eo  ipfo^quo^'  lermimi  tr£' 
heb^^Mxx%tJk  di  °Au»pcBli8j«i^ntbca»i^tii  dijatioTpkktl6ii». 
fitnotabnita»darbisriQmj44c»iid^ntts,(^#i^^^  . 
mai6ri»vcVminori  pco  maiorttate»vjsl  minbritatedifatlooisuqui2'>. 
pro  leuidiUtione  non  fit  dignus  tota  pcena^^ftd^^antompro^^a*/ 
iit»ouamut$  pqmtfnpoAca  6t  leuis.« 

Akldimus^fecttado,ean>p€euam  foIuendamcffiKqvamvis'  non- 
petacur»^dum  exkdrcunftantijs  non«redator  prudent^  mutuanj»- 
temilIamreinuteresvt|kQtelrcreadi^iiand0ficiie.^^ 
&nonpctit..  .      i .,.f/,fM*i5i  - 

Addimos  tertid,vt  optimcC6uar.  ihep!fonie>  p.i  .0.  <J.$.8. 
n.  I  X  .Turrian  Fii!iuc.Bonac  &  alij  contra  Sanciu primo, dc  ma 
trim.difp.  ^7.8:  comra  plurcs  alios,hanc  poenam  conuentional6 
deberi  folui  ante  iuJicis  rcntcntiam,quamuis  poena  iudicialisre 
gulariter  nondcbeat  ancc  fcntentiam iudicis  fo]iri>quia  pcena  il- 
la dcbita  eft  cx  conuentione  &  pafto,  quac  autem  fic  funt  dcbita 
folucnda  funt  antc  i-udicis  rcnrentiani,&  aBfque  drtbio  ea  -  eft  in- 
tieiitiaconcrahentium,pr.TrcrcimilUus,in  cuius  fauorcmirnpQni-^ 
tur^cui  aiccr  dum  fyncerc  proccdit>&abfqae  de* 
ceptione  confornuri  - 
dcbcc 
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.   '  l^iffieidtasXIIL  20; 

I^iffimU  Xlil.  ytrumfnutuans  pofsitvltrafor^ 
tmfbijtnc  vfira  rctimrc friSus  pigno^ 
.  ris pro  mutuo  accepti? 

DTFFTCVLTAS  EMn  mutuansidlicit^  porsitexYi  folius 
padi,quoacccpit  pignus  pro  mutua,fec1t^fis  alijs  titulis,nc 
p^,damiucmcr£^enti$,& Jucri  ccnantis,5c'  pcricuIifortis»&fno* 
lefliarum,&expcnfarum,8«:  pocnxcoiuicntionalis. 

Circa  quam  conueniuiu  DD.quod  fi  pignus  tantu  fit  datum 
adfecuritarcm  fortis  TTiutuatr,non  pofsitmutuans  fru«5lus  pig- 
noris  fibi  recincrc,  fcd  tcnctur  eos  rcddcre  mutuatario,  deduflis 
cxpenfis,vel eos infortcm computare.Itaflatuitur  uicapic. i.^c 
« .dt  vfuris,&  merito.quia  frudusilli  vcrc  pcrtincnr  ad  m.utuatx 
riumrqoia  pignus  cft  illivis,&  non  mDtuantis,nec  ei  eft  dcbitum 
ex  tu(litia»ergo  mutuanscos  frudus  fibi  Tctinens  accipcre^  ali- 
i|tttd  a  mutuatario  vltra  fortcm abfquc  tituIoaIiquo,quod  c(l  c6 
'mio(lltianic6nimnratiuam,&idemobeamdtm  Tationcm  do« 
<ent  DoAoies^teareditorfrjicactipience  l^ijnus  i  debitore 
prodcbito.        '  ; 

ttiltdatifiiiiVtcretttoredfraatiirincerim  dum  debitnm  t\  non 
ibluitur,qu(>'inodo  motnanspoteft  tllad  ^ccipM  ratione  Incri 
t«llliiftiSi^itti^nltionealms  titoK,&  anomodo^ciictdum  altod  n& 
«eotfftal  :LCtlpit  i  focro  pignus  pro  ddte,tunC€ted!tort  gt^ 

pbtcfl:  (Ibi  f ruaus  pignoris  fetinere»«osnon  cornpntaodo  ifi 
debitufn,v.g,4hdotem,vt  contra  nomuillos  docent  «ommunitcr 
fupponi  viderur  in  cnp.faluMier^dtvTunSi  qotadu  aliud 
Mn  c^fhie,(ic  datur  1  iberalicer  i-rocero>vt]gener  intetlm  co  frult 
tur  loco  dotis  ad  fu(lentandaoneraif^trifiqoni|«feui'd  fuftcnta- 
tionem  vxoris .  Vndc,eti  am  mot^ii6'  geiKero»Ysdiia  lyjliOsyotcft 
frui  locb dotis  nondum  fibi  traditi  cos  non  computanclo  in  d6r 
tcni,ficurpoterateiusmaritus,&  iri  eoetidmtcnenturconfcnti'-  - 
re  liarrcdes  foccri  dcfun5l:i,fi  pignus  potrtit fic  ab  ipfo  conferri;^^ 

Nihiiom!nus,proprictarius,feudominpsdiredus  potett  fib» 
retinerc  fruf^iis  fundi  fibi  dati  inpif^hus  i  focudatario  i  ^  ftuB^ '  ^ 
rci  emphyteuticx  fibi  inpignus  datarab  emphyrcnt^.qiu&r-'' 

intcrucnicncibus con4itionibtis,cos  uoricompntadoiiiij^,.-:\!l?(/  .  • 

-ipicale. 
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quia  contra<5tus  fcutii»  &  en>phyrcufis  fiunt  rubca  crmlltione^cftf 
quo diccmu«;,dirp.<^.d'Jif.  1 1  Icgi poffunt  Mol.difp.  j.Lcf. 
lib.2.c.20.dub  i<5.^i  Bonac.difp.^.qujeft.^.pun^l  5?. 

EcPrinccps,  quiabalioPtincipeacc^picciuitatcro  in  pig- 
nus  mutui,poteft etiam  frui  tedditibus ciuitatis  vltra forteiT),  vt 
ofitra  Caietaiuini.doccntMercado  opufeulodevrurisi  cap.  7. 
in  fine,&  Turriati.diffjut.^  i^dub.  quiaredditus»  ftiHfeAig.a- 
lia  f:iuitatis  dantor  Principisquia  curam  illius  l^bct'»  erco  cum 
PTincepSyCui  datacft  in  pignus  habeat  curafn  ilUus»ad  ipiiim  por 
tinciit  tamquamnuAus  puri  induftriai^sjcacptoiiide  eos  nun  te 
cipit  ob  nnutuuin,red  ob  fuam  <;uK4fpJoq^o  hujtofic  iniaria  Priisi 
cipi  dosaiRO  cipitacis, . 

.  ~  •  ,'.'*.. 

DtfficuL  XIIII.  Firhm  mutuans  pcfsit  ahfqm 
fofuifA  obligarc  mutu4^j0jtii4ifn  ad  folucndamfortc 
'   in  cadem  .menf  ra^vd ponderc^  vd  numcro^^ 
.  qtia^Umporcfc^timisfrctiun^^ 

* '  ^  "  '  lius  futurum  e/i  maius?  '  :  ■ 

VERBIGrati<^ya!ccc  (l  quis  mutnct  vn^  modi6twtici  decem 
argcntois  c^mpore  mwtui,  pofsic  oblijKare  niutuataiivift4|l 
folutioncm  f^vtis  valitura:  vii^inti  tcniporc.rohitionis? 

Supponim\ir,c»"0^'  qnar.do  e i\  icqiiale  dubiur«i>an.re.s  mutua- 
ta  fic  phiris,an  fr>inoris  vaur\ira  rctnpoi  c  rolutionis^pofsii  iiiutua 
tor  obligarc  nnutuarariiim  foUuio.nem  rci  in  eadem  menfura, 
quia  mutuans  nonaccipicdeccrminarc  lucrum  cx  mut^uo  ,  quia. 
tunc  vcerquc  e.ft  :i;quahter  cxpoiitus  lucio,3c  pcrditioni,  non  ta- 
,mf  n  cft  ol)'i{^i-  nlus;  dc^fif  miiUiiv  idjt^mauere  veUiK  expoiity^ 
cucncui  forcuito.        '  ... 

Hoc  cr^o  fiippofitojdifficultas  procedit,quando  cftcerturaik 
yc\  mulro  probabiIi''.sr>:ni  pluris  valicuram  tcmpore  pr.Tfixo  ad 
JJ^hitiouyiiVvn  tunc  mu;u^*  pofsic  obligarc  mutuatarium  ad  ip 

\  ri:  i^iPCiis  ^«00  juflij}.  I.'.  an«,4  .^a^otiikiii  cin  Wtf /f4^#»n«  a.  $t  Tu^ 
^  xrcq:cai«mc^^^iiKf  jQ^       i4.q.4.doccnt»id  pcfircfienabrqu? 

^ra^im  in  mutup  iionyQx^^^ctir  proportio»  fon  «qualitas  prc«  . 
''tiS^^qu^  Vcri  if  CffUtar^ia  cmpcionc  &  vondkioBjti  fkd 
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litii  corpofwm  Ifi  rpccie,e(  fn  qu^lltato ,  H  in  quwrittre  j  crgo 
proyno  modio  itx  m"tu$tap  dfcbctur  aUer  modiaf  wi  fimiHs  cjui 
tiispliiris?4lituru«,  pro  vnalibr|l4lt«ri!ibra,crgon6cxigitac 
V 1  rra  for  tc  m  qiianiuis  pluris  r*Icat  tf  mport  follitionisfquam  V*- 
ler  tempore  mutui. 

'  Scoto«yerd>in  4«dir.t  5.  q.4*tTt.A«MoLdirp.^  i  i.Xers«diib« 

-  f  7.E6nac.q« «pun.  ?  c5ii)aii^tetDD*doceat,id  non  poffe  /le- 
ri  abi^  Tfbira,^  intu]iitia,aciiieritdtqnia  t{in£  mtitbanc  pro.mu* 

.  tao  oblif  itad  illad  Iucru«ncmpe»aderceffimi  preti; ,  valonV» 
«up  re$,qttatre4ditur  profolotione.excedtt  rem  mueiiatl.-Exco*. 
WiCur  tacnenab  yfara,5e  im'uflitia,{I  mutuans  atias  crat  rr  iilam 
ieriiatorasWq;adtfmpnslblutionis,r:^tione  hicri  iibi  ccilancit 
ob  mutuum»feroatia  tamen  conditionibusa4  id  teqaintis. 

-  locafucrgonoftrat difficultatt5,mutnansrancy  potcft  obliga-  • 
re  mntuatan&,v0l  ad  oMnorS  menrstr&  in  valore  aN)ntualent£  ma«- 
iori  d  fe  illi  mutaat«»vel  ad  receptionc  exccfTns  pretfjCpto  optio 
oc  murtiatarij)qno  niutuans  fcrtiabit  itqualitarcquoad  prctiu,& 
ralorc,^^:  tunc  nonfoiu  crit  cotraftus  mutui,cu  intcrncniat  folu* 
tio  f()rtis,fiue  totius,fiuc  partis,fcd  ctiam  crit  c6tra*dus  cmprio 
mSiH  vcnditionfstvcrquafi  cxprefrz,  quando  mutuas  prctio  fup 
pletdcfe^'^w  prctij  fortis  i  fc  mutuary,vcl  virtuali.»,quando  con- 
t^cus  eft  mii?ori  mcfnra,quia  tnnc  virrualitcr  prctio  ^oxi\%  mutua 
ta?  emif  minnrc  mcnAiram  rctfimilis  dats?  in  folurionem  mntui. 

Vn  lc  qnamuis  in  mutuo,vt  fic  mutuu  non  fpci^^crur  arqualitas 
teru  quoad  pretiu,fcd  quoad  fpeci€,qiia)itacc,^  qu5cicatc,in  co 
tame  vt  fit  iii!hmi,rpc<5t.inda  cft  xqualita<:  rem  quoad  prctimn. 

Etcadcm  pKoporrionc  mutuas  rc  poftca  tcporc  foliitioni.s  nii-, 
noris  valitura  p?teR  oblig^re  mHtuatariii,vclad  vt  fibi  foluat  r5 
in  maiori  mcfura  in  valorc  arquiualctc  minori  mcnfuraE  mutuata?, 
rel  vc  pr ctio  fuppleac minorein valorem  rei  folucndar  prout  mu- 
toacarittserfgent,quad  eft  ii(cnstfi,etiam'^alias  mutuis  e(rec  fer- 
aaturusremtquammutuamc*»^''!» ' '  • '  s  " 

In  vtroq;  tam^cafu  di^rtiti^^^^iindbresiniitttita  tepore 
rolnti«9nit  eft  pluris  valicur^Sr  quldn)  'e(l  mi^iris  valitura,  H  noin 
fitfadiialiquod  pada  circaa^gm<cd,vel  decrementd  valoris  rel 
mucuacar,  non  eil  aliaoblif  atioquam  liiiutaaud]  rem  fimilemfoU 
vendas  is  fpccic,9e  m>qaatitace^S0  ih  quaotitate^  U  ibluendi  rem 
f  pdem  modo  limilem  mutujrtae,dula  WUtecepcum  efti  vt  in  mu<> 
tifOi^ando  «Uud  non^JipriniicuVy  TiMism  fpeftetiir  «qu^lttat 

Bb  4      .  ^oad 


Dijp,  IIL  DcmiiUio^  tffura. 

«IQoad  fpeclefnqitallcttetn»8e  ^mitatem  rermn»  ^  obn  ^fipfd 
pretiam,Sc  valorem  earani»qttia  quoad  prctiumfit  condonitio». 
vel  a  matoa  nte ,  (i  res  tcmpore  foltttioois  (it  mtnoris  vaiitnra$  vtk 
inutaatari6fifitpliirisv.aUtuta«^  ■ 

^Diffieul.  XFi  Vtrumchirogrdpha,  fetsmditk  im 
p2^cram folumdapofsint  abfquc  mfwra  mi^ 

.  mrlsemi  anticipatopretio?. 

SyPPONIMVS  Inra,ren  ctiirograpiia,{bncre<!!l-a  immatntai 
idefl,in  poflerumfoluendajfi  periculoCl  ifijit,^iJeft ,  fi  folutia 
corumfitambigua,velobtinenda  cummoleflijsjvcl  alm  inconi*' 
modo  pofle-minoris  emi  inxtimaio:  enV,  vel  minorc  arabiguita-- 
tcm  ,  aucdifficult.ire'?i  obtincndi  rohuioncm,vtpa:cr* 

Eft  tamcn  difficnlrasjari  di<5ta  iura  fecundum  rc,rcc!nfi<;  am* 
biguitate,&  ali  js  incommQdis>5;.ti^uUsj^pof5»o^  fine  vfura  niino-. 
memianticipato  pretio.. 

Panormitann^  &  Innpcent.in  caprt.  /n  ctttitate^tde  vfuris,,. 
Caietanus&  Armi!Ia,vcrbo  vfura,Nanarr.capit.  i '^.num.  2  jT. 
doccnt,di(5la^iura  fQCundum  fe  poffc  minoris  cmi,v.g.  ius  ad  dc- 
<jem  poflfe  cmi  prctio  vtoAo,&  non  folum  a  tcrtia  perfona  >  fed  • 
eciam ab  ip(b  debirore  cotra  quented ius,quia  pecunia  prsfent 
magis  x(lirnatttr»quamiut«ra»qttia  meHus  ellihatieTe  rem»q«am  * 
aftlpnemjentusad  tUamterfco  lor»  ad  pecnni^  intaram  pol^. 
fiintemi  mn)ons.anticiMca»(bu  praefenti  pecuniii*. 

Sotttsverd<$;deiufticia,qam.a.art.z.MoIii1adirput.  ^^i^ 
I.ersiuscapft.ai.dnb.9bT<^letMs  lib.^.cap^^r  .Scfionacina  dif- 
pttt«^.qu«ft'« ^  pun^.  I  o.d6cent»dite  inra  non  polTe  abfij ae  v(ik 
XI  mmoris  emianticipatopretio»^merit6iqnia  pccunia  przs^s 
nonpluris  valet,qnam&itura  ».qnia  pecunhepraefentivaloris  vt 
decem,po(lca  fatisfit  pecunia  futwra  fimiiifVno  emmnuonnaan* 
teaptcfcnti  poftea&tislkiaitefo^^YQmmo  aureo  »epgo  ins  adfii* 
turam  pccUniam  non  valct  minori^»  quam  pecunia  prarfcns ,  pa- 
tet  Goniequentia,quia  iusad  pecuniam  futuram  noDminns  va-« 
let ,  quam  ipfapecunia  rutura,quia  iuri  ad  pccuniam  vaioris  >vc 
dcccm  uon  fatisfit  nifipecunia  ciufdem  vaforis  vt  deeem  :  ergo 
iipccunia  futura  nonminoris  valet  qwam  pr^efens,  ncc  iusad 

fmcunlam  &tutam^fcttpoftcakfoittcadamminocxSav^ebitquatn 
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.    Dipult^  XK    XFL  zof 

^e«i|{af»f«reiitfergo  iari  ad  pecnmftm  poftea  folaendaiii»  fi  fe- 
jeaodam  fe  confidlerencttr»non  poAtmt  abraue  vfura » &  iniuftitia 
.  oiifioris  emt  anticipato  pretio^quia*  mneoD  mtttoom  virtuale  pe 
caniar  antict pacae accipitur  Uicruni^nempi»eiccfrus  pccuniaeipo* 
fieafoluendae  fupra  pecaniam-pfxrentem,qua  ius  illudemitur. 

*  Exqaoconftacaiitecedens-rationis  aduerfariorum  eflefal- 
fum»neiiip^f  pecuntamprTrentcm  (ecttndninfe  magts  seftimari 

3aam^tnram,9f  rhclius  cfTc  habere  rem,qnam  ius  ad  iliam.  Ad* 
imws  jfecttndum/eyq\i\a,  quandoadefVpericuliMn  reCBperadi  rem, 
•  aucnon  recupcraJi  nifi  cum  moIcftia,autcumalio  incommodo, 
vtaliquandoadefl,tunc  magis  .xftimatur  res,  quamiusad  ill^rn, 
&tunc  iusad  illam  potcft  minorisemi,quam  valcat  rc5,Sc'etiam 
minoris  redimi  4  debitorcAdum  liicjioaiiLcaura  culpabilis-  diwti 
pcricuii.. 

jyi^cuLXFLVtrum  mptlo  t^'venuitio  cum  pa-^ 
(iodcretrouendcndoxMtdcrctroememh  •  , 

ftv/uraria?' 

EMPTIO  Fit  cu  padp  recrouendendi,quando  cmptioni  in  fa 
uorememptoris  apponitur  pa(flum,q*iod  emptor  pofsicfi 
vcHir  rcuendcre  fuo  yc«ditori  rcm^quam  ipfeemit  ab  illo,&  ven  • 
dtcio /ic  fcum  pafto  rctroemcndi^  feurcdinacndi,quando  vcndi- 
tioni  in  fauorcm  vcndicorisapponitur  paiftii,  quod  venditor  poC 
ficfi  vellit,a  fuo  cmpcore  emere,renfcdiinerc  remiquam  ipfe  v€- 
didiciIli,&cmptio,,8c  venditiofic  cumpafto  retrouendcndi 
retroemendi  in  fauorcm-vtriurqucquando  contradui  empCioRis. 
S(  venditionis  apponttor  patem  in  fiaor^vcriurqne»quod  emp- 
tor  pollic  fi  vellit  reuendtsre  fuo  vei«Ucorifem>qua  ab  ip(b  emir». 
qaodvcndftorafiYelUtypolMtemerea^fttoempcofe  rem^qiiam. 
illiTendidit*.  ^ 
C?>naeniuut  ergo  PD.cderad&«'mpfi';nfs,^  ?endttionis>qna« 
uis  U^(^c(i  paifbis  reueditionis  &  redeptioniSyli^eife  vfurariiim». 
fed  pod^  licit^  ficri,  deinprlmis  nd  cfTc  vfurariu  probatur,  qntt 
in  eo  cocrada  no  interaenit  matuujfed  tantu  vera  cmptio,&  v6- 
ditio,quia  tantii  interucniiint  merx  (cfx^niti  J>fiitide  poffc  abfqt. 
omni  alia^malrtia  fieri  probQttai^^.quiaexyna  parte  n&'eft  1  •  aliqtia  . 
prohibicus,imdl.Caftellac  42.tit.5,p;5.approbatur>Jm6appro- 
bacioaeceofus  rQdimibiUaapprohat&s  €cfctur,9(  exaltcra  paree 
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Mligtttatqiu  ein{»ror  obiigttiir  ad  reuendc  ndum,8evrncl  itof 
redimehdii.poteft  iuftoaliquo  pretiocopetifari.ica  vr  qtddo^n 
ditor  eic  vi  di^i  pafti  appotttt  tnfauor^  emptoris»obligai>ar  «d  r« 
diqiendam  r5,qiundoempcor  vetlitt  pofsit  res  plurisvendi ,  cjuit 
fecunda  fe  valeat,tertia,vidclicetfparrc  p!us,mimirvead  arbicri^ 
prudcntis,  quta  omis  illud  vcndicori  appofitum  in  fauor^  empco- 
risjcft  aiiquo  prectoarftimabile  fupr.i  vilnrc  rci  fccundu  rcquod 
compenrm  !nm  pd  additione  preci;.  Ec  qiMirio  cconcra  empcor 
ex  vi  dicli  p.idi  apf^ofiri ,  oblig.irtir  ad  rtucniiendom  r6,  qnand» 
vcndicor  vcllic ,  pofsit  ea  res  minoris  emi,  qiia  fccundu  fe  valeat 
quarf-.Tjvi.^eliceCpircc:  qiiia  onus  hwc  cmpcori  appoficti  in  fauo* 
rem  vendicons,eciam  eft  aliquo  precio  ntflipnabiIe,quO(I  compcn 
fiiidum  cft  diminucione  pretij.Magis  tamen  dcbct  crefccre  pre- 
tium,qu.indo  diduprcciumfic  infauorc  emprorls,  quadecrefce* 
re  quan.lo  fic  infauorem  yeudicoris  ,  qnia  onus  impoficii  vendi» 
tori  infauor5emptom,  cftgrauius  minoripretioacftimabile, 
(excefTu  vidclicec  quarc^  parci^  pUi$,miuufv^  ad  arbltriivtri  prii 
dencis)qu2  onus  im^oficucmpcori  in  fiiiior^  venditoris,quiareii| 
redimere  pretlft  reftitu€do,<|upd  im^omtur  venditori  eft  diffici-» 
.Uu««qul  re,v.g.dochatettenaere»quodimpOQituremptori  »quit 
cKfficitiuseft  habe«epAtataip  pecunii  ad  redimeiidarem»qDii  ha* 
bere  paraeam  rem»  v.g.  doitiuin  adieam  reuendendam. 

Vndd,quando  contradui  emptionis«8e  venditiomiap|[|Onltni^ 
dii5):nt«  padum in  fauordm  vcriufque empcoris^videticec,  &  vcnw 
dicoris,res  dcbet  pluris  emT«qaam  recundum  fe  vaIeac»qoia » (cu 
JiceCf  eo  pado  vc  faifto  in  fauorem  emptoris ,  magis  creicit  pre« 
Cium»quam decrefcac  eo  pado»v tfa&o  in  (aHorem  vendicort$:ac  « 
proindctunc  vcndicor  potcft  vendererem » non  folumeo  pretui 
quo  resfecundum  fe  valecfcd  etiam  eoexcdfuquodi^um  onat 
vea?lic.")ris  excct^icdidum  onus  cniptoris* 

Rcs  crgoqun:  fccundi^m  fe  valec  quinquaglnca ,  appofico  dt* 
^o  pacS:'")  infiuor^  crnr»toris,oorcfl:  pluris  venJifV.j^^fcpciugin- 
ta:  "Siappofico  di^fiopacro  iii  fauorem  vcn.  liroris,poccft  cmi  cri- 
ginra,Scquinquc:  ?c  appofico  dido  pa^o  iufauorcm  vtriufque» 
poccft  v€ndi  qiitaquagiuca,&  quinque.  ^ 

Ditfla  came«  do(5lrina, non  collic  auiiiemptio,5c  vcnditiopof- 
flt  fieri  cupaftodiffolucioni*?,  feu  rcfticucioni*;  codc  p  ctio  facie- 
dxiquo  firdida  cmoti'),?c  vcnaids^^r^ui.T  hoc  p-^^^^uHir  in  f;uo- 
rem  cwpcons » (in  ^uo  cafures  poceil  ^iuas  vcudi  >  quim  ^  altMt 
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recim^um  rc)poterifificri  diiTolutio  cisdempretio  •  qntndo  pt(^ 
Mbiljuseft  quo.i  tcmpore  difToiurioms  currot  matus  precium 
rci :  &  qnamiodiftufn  paftiim  fir  faucrem  venditoris,  (inquo 
cafii  (leber  res  niinoris  vendi,  qudir.  rccnDdiim  fe  valcat)  potrrit 
ficri  dijToItiMo  eodem  pretio  ,  qiiando  probabiiius  iic  quod 
tcmporc  diif«)lutionis  currct  minus  pretiiun  rci.  Dc  hac  re  lcqi 
pofTnnr  Lcfsius  cap.  z  i .  dub.  i  4.  Turrianus  difput.^  i .  dub.  1 1 . 
&  Bonaciua  difp.it.  j.  quift.  2.  puniflo  qui  <;irca  hanc  difii- 
cnlcacem  nonnulla  adduuc.,.  quo; couiUuc  exdi^s  a  uobis  in 
alijs  difticuUacibust 

^ifficdUXFlL  Vtrum  Imtumfit  pro  centum 

.  quotimnkaliqmdyV.g.odoJlipra€mr 

tum  cxigere? 

SVPPONIMVS  In  mutno,id  nonpoife  Jicitc  ficrj  praccifs^  tx 
vicoiicra^usmutui » iquamuis  pofsit  ficri  rationc  lucri  cci^ 
Antis»ant  dainfii  emcrgeiuis,  autrationcpcricali  forcis,  «ut 
rationcaliuscicttli  »vcconftat  cxfnpradidis.  Im^  id  pofrc/ieri 
Mviccaitrad^us  •mpcionisccnfus  pcrfonalis  vxriniquc  rcdiflii* 
liilis^tConQabicodiccndisdirp.^diffic.^.  . 

£ft  tamcn  difficvlcassan  id  potsit  fieri  cx  vi  contrates  cr)umi. 
fcu  ex  vi  coticradns  c«mplcAentis  tres»  ncfnp^»  contradum  fo« 
cictttis,5cconcra<5kimaflecqraelont»ctpita}isy  ^  contraAu  vlS^ 
ditionts  lucii  iiicertifliaioris»  pro  lucro  ccrto  minori  ?  Vc  qnan« 
do  Pccrus  inic  ciimiiiercacore  concraftmii  fociccatis  ad  lucruitf 
tribncns  cicentam-ad  iicgotiaiidiim ,  &  mcrcaror  inic  cum  ipfiy 
^ctro  coutraftwmaffecorationis ,  quo  aifecurac  Pctro  capjralcA^ 
aCmp^jilla  centum>nemp€,pro  quatuor:&  contrac):u  emptioni.f , 
quo  a  Petro  vendentc  lucrum  inc^iircri  maius^qwOil  fpcrat ,  qudtl 
jorfaneritviginri,cmit  pro  duodccim  certis,  ac  proinda  mcrca-. 
tor  cx  vi  iftius  tripiicis  concrai^ius^pro  siiis  centum  txib.uic  quoc« 
•iiiiiisPccroo^o.  .i.fii 

Eft.ergo  dirftcuita^Tfiatl.  hic  triplcx  contraiftns  quo  Petrni 
contrahit  cmr»  rocrcatorcfocictaccm  ad  ncgotjandum ,  &ciuo 
mcrcacDr  aflcciirac  Pctro  capitalc  ,  iv'  quo  emic  a  Pctroluoum 
ioccicum  nuius  pro  lucro  ccrcominori>(ic  Ucitus^ 

*  '    *  JUjcus 


T>ijp.  III.  Dc  miam^t^  vfitra.  . 

Sotus  6Aq  ioftitta,€[.^«are.a.Kodriguez  i'n  Summ.  cap.^^» 
HcbcHusUb.  1 5.q  4.Aragon  a  a^.  q.^S.  artic.a.  &  Panormitan* 
incap.fi.7«/^<i>f/f  ,de  vruri%  num.  1 1 ,  docent ,  abfolutc,  5^  abfquc 
litnitationc  eum  contra»ftum  trium,qnamuis  cum  focio  fuccefsi- 
«c  fiat ,  cffc  illicicuMi  ^  iniuftum  :  quodvidetur  definiffe.Sixtuf 
Qnintus  in  Bulla  qu-c \wc\muDeteflabilis  auarifLe, dun\  in  ca 
nat  fociecatcm,  in  qua  pcriculum  capiralis  non  remanct  apud  il- 
hul  a',>poncntem:  f<  rationcprobarur .  Prim6,quia  tunc  focius, 
ncmpe,mcrcator  cx  vi  contradus  focietatis  fupra  cius  naturam 
obligacur ,  ^  ijrauatur  ad  incuntlum  conrradum  aifccurationis 
capiralis,&  cmpcionislucriincerti  pro  lucro  certo.  Secund<i, 
quia  eo  ipfo  quod  mcrcator,  v.^.affecurat  capitalc  apponcnti  iU 
]ud,transfcrt  virtualiter  dosnintum  capitalismtpfusn  mercato* 
rcm,cx  quo  appofitio  illt  capfcalis  fit  matunm  virtualitcr«rcu|»al 
Hatam,  Ergo  apponcnsiIIud»ucquicabfquevriirapro«oillqui4 
vlrra  ipfum  capttalc  cx  i^rc*  * 

Dodrinam  hanc  Catctmus  tom*T  .opulc.vltim.Tcrpbnr.i  u 
«siftimat' vcranvquando  didus  triplcx  contradus  fit  cum  codem 
Ibcto,^  (imul :  quia  tunc  vi  Jcatur  muttiumpaUtatum  t  non^vero 
ffuando  £t  cum  codcm  facceTsiac :  H  nftilto  jnimis  quando  iic 
'  CHRi  pluribassqnamuislitnul. 

Nauar.cap.  i  y.nimi.»  5  5  .Couar.  j,variar.cap.«.Mo]4n.difp. 
4i7.Lefsiuscap.2  ^.dub.      Bonac.dirp.}«q.?.  pun^.i  i.do- 
4:entabfolu:c,5c  abfque  Iiraitatione,1iaiK  contraAum  triumqua- 
nis  cnm  co  Jcni  fociojSc  fimul  celebracum,e(fe  licitum,3c  mcritd.  . 
•Quia  hi  rrcs  connadus  pofluntfieri abfque  vfura ,  &abfqucalia 
iniquvtate,  fifiant  cum  tribusdiftinftis  pcrfonis  ,quiapoflrunt  cu* 
cis  fieri  ahfqne  inxqualitate  interea  qu.tWommutantur ,  Sc  abf- 
qn?  alia  iniquirate,vtpatet,Ergoetianipi(funt  fieri  abfque  vfu- 
ra,?i  ahrquc  aliainiquitatc ,  quanniis  fiant  cum  eodeni  focio  ,  5c 
fimnl.  Confcquentia  probarur  :  Qnia  cx  coquod  cumcodcm  fo- 
•€io,&  fimui  fiant,nonen:  ncceflarium  quod  inaliquo-eorum  repe-  ~ 
riaturaliqu.T  in.rqualitas,  r.ccaiia  iniqiiira?;.  Qniain  primis  ,  hic 
conrradus  rocicraris  porcflficri  abfquc  co  ,  quoi  cx  vi  ipiius  al- 
terfocius  ohligeturab alrcro  ,  &  e  contraadalios  duos  ,  nccad 
aliquemeorum ,  quiareliqiiiduopoflroflt  ab  vtrrquefc<:!0  com-  . 
muoidefiderio^&  cqnfeiifu  omninQlibci^e  celeUrari :  quia  mer- 
€atr>r»v,g,  fuppr-.fitocoi^traftu  ffvcictaris,  porcll:  omninoliberc 
abfquc  i;oaftionc  aliqua  inire  coacraiftum  afi*ccurdtionis ,  fcu 

obli- 
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^BIfgari  tdairecfiimikhimcapctale  prcrio  aliqao  iitfto  >^  qutg  ca 
eblii^atio  stfljniabilts  eft  preoo<aliqao,8ftetiampoteft  OiyiVM^i^  11«^^ 
ber£lmre  C0im^m«iiipci6mi4iimm€ertiii^  ,  pi<>  Iqcrc^: 
csrto  ininotcvt  patec».  .  • 

Nec  ex  ea,qaod  focioy  nlercatoraireciiretalteri  eapitale>tra-^ 

-^flidocapitaltslpnfadaflirmiitonninadhtieWrtiiale  ..  Quiamer-- 
cat6rex.eoiion6cdomimis»adhnc:virtoa!iterf  ipfiusr  capicaitr,^  - 
qtMa  eo  concrado  afTecuradfonis,  Td  nontncenditor  a  (tontrxhen- 
tiBus»^tantam  quod  illud  aileciiretdbmitiOrqood  non 
ri  dommumillios:  Hcfan^,  (lmercatoraffiBCoran9>capitale » fiereCi  *. 
domim^  iUius,  poCereoiMti;^trad*enie^^  prawlium  *  q»Q<fe- 
cft  talfum ;  qiiia  ih  Hgorr  tantum  poteif  carcrau  negiHiandiim:: 
&  fi  fiere:  im{)orens  ad  folucndom  omnibus  fui*  crcditoribusii 
non  poflcCjqm  appofuit  capirarc ,  quamuis  cxtaret  ilUi'I  fibi  cx- 
trahere  ante  omnes  alios  crcditores,  cfuod  etiam  efl  falfum.  (V-i- 
ergoappofuitcapitale*',  manet  domiims  illius,  &  ipfi  tainquamt 
domino  perit,  Q  pereatimcrcarori  vero  folumperic  quoad  tiam'»i 
mim  tamquamialTecuracori,  quia  ipfe  quia  ell  affecurator  ,  tcncn 
tur  illud  foluere-domino.  Q^ando  verocontmgit,vt  rcguUriceCi 

.  fic ,  capitale  mifceri  cum  pccuma  mcrcatoris tunc  vterque  Rc 
dominustotaJis  totius  mixti ,  &  vteruis  dominus  partialis : 
qoando  cuncperit ,  vtrique  pcrit  tamquam  domino  totaii  j  dc< 
vtriois  camquanvpartiali,  &  mercatori ,  etiam  tamquamaffccu- 
ratori  ionsmarcorre/pQndeciscapicali.  Ex-quibus  patet  ad  duas- 
ratidnes  adberfari^rom;. ' 

lu  di^^otem  Btilta  Sixts  Qtiipttr,  folumdamnator  fncie  tas » 
tfi  qua  ex  vi  ipfibs  exigttorallecorati&  ^non  verd  quando  n6exi*- 
ficur,  vtpoteft  conttngere-indiAo  contrafta  trium; 

«  Qbferuandumefl:,  qudd  vtcontraftostftetriom  liciti  /tat^,. 
nonrefl^neceirarinm  qudd  explifiitc  fiat  ^.fed>i%ififcit  qr^  ftac. 
impltctti;vtir^ulariter  fit  dando>,yidelidkt,mercatori,.v;g.cen« 
tom^vt  quotannis  foluat  oAo^faloo  capitali,  intendens  id  effice« 
M>eo!niO(l6  qao4icitc4eri  pofsit»aQt:cred&id  po0e  ikit^  fieri* 

M ON S  Pietatis  dicitnr  furaina  qnaedam  prconi» ,  yel  frn-" 
•nenri,vclaltcfiusrei\wdeputat«adfiibuemcndnm  pfwpe- 
riDus^mcdio  mucoo  ad.cercnm  ccmpus,pfgnore  ab  cjs  acc<  pco„ 
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Dijp.  UL  Detmtm  ^wt^. 

'  ta  conditfoneivtftliqfiicl  fnoderatnm  vltri  fortcm  folulrpr©  ftl» 
ptndiominiftroinm«    proalijs  neeeffarijsad  confeniatjonf  dfcr 
^vfummar;  &  etc»nditione,qu#(lii  t^porcprzfixonofoluantt 
pignus  fub  harta  vendarur.,&  qnod  fuperfirfortedctraiU»fi*&l* 
ma  defeita  pro  confcroatlone  Montis.illis  retlicuatur. 

£(ler(;o  dif]ftculti$,an  hi  moiucs  piceactSt$(  h^ciiriofies  msir 
tiian  ii,(mtabrquevfura? 

Caiet.tom.i.opufc.<^. Sotus  de tufWtia,  q.  i  .art.^»  tto- 
sCentthos  luontespietattscfre  illicieos  &  vrwrariosjin  quod  inclir 
oat  Sylueft.vfura  f .  q.4.  quia  ineisaliquid  cxigitur  vltra  fortcni 
oli  matuii^feu  dilationS  folutionis,  quod  eft  tllicicii,  fcu  vfucariii* 

hlauar«vep^>trad.de  vfuris»uu.5p.RebelUib.8.-q^i  Tur^ 
tffin.dtfp.^  r.dub.f  i.Bonac.difp.  ^«q.  {«puti^.  r  a.8c  comoiuni*' 
'ter  OD.meritd  docent.non  ef1e.v(brar:os»ne€  aliter  iUicicos,(ect 

Sios » quof  vt  flilfts  approbanic  Leo  X.  inConciUo  LaterAiieiiS 
tfsiove  •coofbrctiam  ipfoGifto  excommaiitcat  eos»  qui  contr4 
4bam  approtetioiiS  pnedicaiierint»  veWecbo»  vel  fcrtpto  ditputt 
•ermt.  fic  rattOoe  coniUtiQuia  m  his  meat^s  qu)6d  vltra  foitf 
Itantiiietcigttar»  non  ensitnr  ob  mntuft  ipft»n«  feu  ob  dilationem 
fetucioms^M  ttntnm  <%  expenfas  neceiftriat  td  adminiftrttio** 
liem%fit€oiiferuationem  eoriim  » (eu  ratione  damrit-emergentiat* 
qndd  emergtc  tpfis  montibus^  obdiAasexpeofas  neceiTanas* 
firgo  montes  pittatis  non  funt Hrfurarii » nec  aliter  iniciti .  fed 
potjuspijt  &  mifericordest  vt  potedeputati  ad  fubuentiontm 
pauperum  :  &ob  hanc  rationem  etiamcruntpij  ,  lcmirericor* 
des^  quamuisifl{\ituantur  d  priitatis  pcrronis*.£xquo  tonftat  td 
cacioaempco  Caiecaao»ac  Sotoaddu6Uiii. 

nium  vfurarumf 

SCot. in  4* difttna;.>t  y .  q.| .  PaluJ.  q.^ aifttc.  r  Nauarr.  cap. 
17.num.stf  5-  Atmtl.Tecbo»vfurafnttm.5p,ft  Glof.  in  cap. /f 
fif«r » f  tf  .q^parcem  af/trmattnjim  tuentur,dHa  mntHtttrins  eat 
confertvoluntaridefHcaciter,  etiam  tnenTcacicer »  H  feoa* 
•  dum  quid  nolle  t  conferre,  Ergo  domi  nium  isanim  trtnsfert  in  mo 
taantem<qtiit  dominns  raiiiuirolttnute  efficaci  cransfert  domi* 
ntamtUittt. 

Ctlet: 
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C«fet.rerdtom.a.opurcuI.8.  SotuiHb>.q.r.art.4.  Couji^r, 
lib.j.variar.cap.j.num^^.l-pr.csp.  to.dub.i8.5f  Bonacin.di^. 
j.qtnr ft.  j .  pun,  1 4.  partcm  ncg:;  ciuam  tracUmt,  &  meritd.  Quu 
murBatarius  non  intcndit  dominium  vfurarom  conferre  mutuan* 
ti»  quamuis  voluntate  ctificaci  ilUs  COnferat,  H  folut  »quia  non 
incendit  ilias  liberaliter  clonare,nee  pfns  turis  ^nntuSti  eonfc  rre, 
qoint  ei  debeator  tx  vt  mutui.     ti  autem  mutui  nthil  ei  debe- 
tur»mfi.i(br$  fhatiiata,fed  tantnm  intenditeatnext^mamfolutio- 
nemtfeu  tradfcionem  ^cere,  vt  iidem  quam  dedit  feluendi  fer* 
net.  Ergo  mutnstarius  folncione  vfurarnm  non  efficit  mutuant^» 
feuvfnrarium  domtnnm  vforarnm  •  Confequentia  patet:  Quiji 
fola,  feu  nffda  traditione  externa ,  abfcjue  voluntate  conferen^ 
di  domiftinin:»  (vt  adeft qnando  iiberaliter donatnr  )  vc|  abfque 
▼oluntate  conferendi  rem  iufb^Iiquo  titulo»^v.  g.  venditionis^ 
vel  alio^noaconf&rtttrdomihium  rei,  vc  condat  ex  leqe  utmqul^ 
Cdeacquirendo  remmdominio»  dum  dicicur :  Nudam  tradsttc^ 
itm  n9nfufftcere  ai  transferendum  donnmtim  %mfifrmti£erit  v/^- 
ditioyaut  itifla  eaufaiXA  cft>iu(lus  ticulus. 

In  Indituta  autem  de  rerum  diuifsione,  ^^pirtratUttonem^yhi 
dfcitur:  Per  traditf$nemrei  eonfirri  dominiumi  nominc  traditio* , 
nis,non  intclligiturnuda  tradittoabfquciuftocicnlo>iiuclibenu 
iis  donationis,iiuc  aliqno  alio  ia^a, 

Ad  rationcm  crgo  aduerrariorum  conftat ,  collationcm  rei 
faclamcx  volunwtccfficaci  domini  rci ,  non  fufficcrc  ad  tranff- 

fbrendum  domipium  iliius  ».  niii  quando  fic-libcrahtcr  >»attC  ali« 

iuftotitulo. 

Addimus,  quod  quamuis  v/Hrarius  non  fiat  dominus  reiper 
▼fnramacquifit.T  ,  fittamcn  domiHus pretij  acccpti  prorc,pet 
vfuramacquifira,  qtiandocmptor  bona  fidccamemit :  fitautcm 
dominus  prcri;  non  iure  na.turali»fed  iurc  Cxfarco, vt  conftat  cx 
iegc Jfm  empticne,€.<ie  contrahenda  cmptioneyde  quo  ctiam  di^ 
ximus  difp.a.diffic.  1 7. 

Addimus  camen^  quod  quamuis  vfurarius  non  Eit  domi* 

'  qus  vfurarum  traditione  (ibi  fa^ ,  fit  tamen.mixtione  earum» 
Cum  a^tjs  fuis  rebns,  quando  nequcunt  ab  eis  difberni»  fada 
abfque  volnntate  nwtnatarij  >  ¥t  mixrione  'Yini  per.  vfinram^ 

'  accepti  cum  fuo  vino  »  fc  pecnhi»  per  vibram  acceptc'  cnm 
fua  pecunia  >vt  aduertunt  Molina  dify.  3  a^ •  &  Lefsius  cap^ao. 

« •  •  - 


Dijp.  IIL  'D  e  mutuOf  tf^  v/lira. 

;m*xtio  Rt  ex  eavtnnc  famma  refaltansfic  vcrtqaecdflifhiiiiit^ 
qno  luius  tra5t.de iuft.difp.l.diff.jir. 

>  .Sedan-dc  licicumdeponerepeciiniasapDd vruraruim,8ep9* 
terc  mtitmim  ah  eo,(^tit  exa<5lurus  cft  vfurasnmo^  iilnd  petese 
exprciP.'  ^ub.¥.riiris?dictiii]is traift.deichaiicate^dirpttc. io«diff.  3« 


CONVBNIVNT  'DD.nosnon  poire>adhiic  yalide,  ab  vFar 
rariolCcuiusnoiiitne  eciam  coinprxliendiaiiis  furcm)  accipe 
!re,necciculograciHta»neclQtnerotb>cetaItenas.vAirartas(cuiu$n^ 
tnine  comprxhcndimus  resslurum  «ablatas^  jquamuis  vfurariiis 
eas  co«ferenda«non  Jac  impoteos  ad>fatis£iciiendum  dommo  es 
inm^ec  altjs  creditoribus^Quia^vfurarius  non  habet4Qinimtta| 
i'earum,ac  proindenequicilUid  inalterum  transferre.  .  : 
•Nihilominus^ytcontra  Pctrnro  Nauarr.  Jccontra.aIios,ad- 
iiefriintMediiiatdereAitutionesqtixft.i  i . ^  de  vnitis -quaeftw  «• 
Valenc.tom.^.difp.^.qoxft.ai  pund.^.Sc  Boaac.di4^.3.qiiaBfi, 
j.pund.  I  ^.poHIimus  ab^furario  validc  accipere^noaibhim  rea 
ropnas  ipfiu<;,  vt  patetjfed  ctiam  rcs  vfurarias  vfii  confumpti- 
iic^v/eufundiioncmTecipietrs,  vc  pecuniam,olciiirj,&  fruinen-- 
tiim,dum  habcar  alias  rcs  cinfciem  fpeciri  jcquiualcntcs,  vc  aiiu 
'pccuniain  ,  aliuJ  r>lcum  ;  &  altUvi  frumcntiini ,  quia  rcs  ifhr  ita 
nioralitcr  ccnfcnrur  ardem  cum  dictis  rcbus  quas  cxtoriit  a  mu- 
tuicario,vc  fi  mutuatarius  non  acquicfcat^fit  ircatiQuabiliter  in- 
niru s.,ac  proinde  fi  habeatalias  rcs  ciufdcm  fpcciei.,  xquiualen- 
tes  rcbus  vfurarijs,poffumus  has  vfurarias  ab  eovalicic  accipere 
(ficuc  alias  res  proprias  ipfius)quia  tuncfpfc  potcA.cas  validc 
aliciure,quia  tonc  virtualiteL»fcu  icquiualcn£cr,&  moralitcr  ha- 
l>eccirum  dominium.Tnvo  nonfolum  validc,  fcd  cci;jm  Ikice  po 
terimtis.ea5  ab  vturario accipcrc^ficut  ctiam  ipfc  pi;teft  eas  no- 
bi^:  licitB  conferref  diimiion^K  tmpotens  adi^ucndiim  fuis  cre 
dicoribus.  • 

Addifnns,4fi!fOTifMi£«rtOT^  llcit^ 
res  vfHrarras^quafnuis  habeat  a^ias  «qtfiuaKtes  nobis  hcIce«con 
1^1're  :*md.n6ca1iasces  proprias«vc  patcc,no$  camepolTumu^  li- 
.citevciafqneabeoacciperetriipfc  propria  fponte»  abfqne  in* 

dudione 
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•  ^adione  i  nobif  fafta.eas  nobis  quamtiis  ilHciri  confcrat.  Qoh( 
exrna  parcexquitasiioiicxigic  ,  vt  contcmnamus  commodunt 
noftram  itobisoblacpni,quaaiuisalmsinde  pcraccidens  tantuni 
.dtinaain  pacittor » &  ex  altera  parte  easaccipiendoinon  coope- 
itoiireiosaiilttUti««&fecatto,quij|n^nacceptioiipnefi 
dttftiVaal  idtiiec  eft  nitra  coUationem  eamm ,  v  tab  ipib  &tem 
tetijm  a  lit  cocutanter  iM^ceiraria^n  ille  confimK» 
^  *  AddidmatsBffMefMdtiaipmJ^ukh^^  •  qQiali  ^rfararfiie 
-sndocacur  i  nbbis,eam  lllicitd  iiidacimas,  Cfeia  itidiieimua  aditU 
quud  ipii  eft  i  liicitnm  »  &  iniulbm » ac  itlf  cic^  accipimusit^innio 
•blatu  m ,  red«qaifi.exti»rtam  accipimas  tn  dtmnum  motuaan^» 
jfead  refticotionemteoemur  >  f?  ca  impotencia  ad  foluendu-afe* 
dicoriboscmiiatiexooftraindudione » &  acccptionc ,  fit  caufa 
non  foluehdi,  qufaficerimnscaora  iniufta  damni  omifsionis  fol- 
ufendi.Si  vcr6  ea impocentia  non  ficcaufa damni  omifsionisTo* 
lucionis,non  acci^imus  ilHcit^,  nec  tcncmurad  reftitntionem, 
quia  tuncimpatcntia,ciiiusnos  fumuscaufa,  noncric  caufa  di- 
&r  omifsionis  folvendi.Tunc  autem  di^si  impQtCBtia  non  cric 
caufaomifsionisrolucndi,quando  vfurarius  ctiam  non  foluercr, 
quamuiscas  rcsnonconfcrrccvt  patct,imd&  quandovfuranus 
poffcc  fua  induftria  commode  lucriFaccre  ad  folucndum  ,  & 
uon  lucri  £ad(;»quia  cu»c  fua negligcntia  ciretcaufanon  foiucQ* 
.*di.  *  • 

.•  'Ea  autcm  qax  circa  hancTmatrriam  pertinent  adforum 
exterius ,  Icgi  poflrunt.apudJCouart^capit,  u  apud  Moluum 
difput.iaB.    t  . .  ^      • *    •      .T  .  . 

•         matur^dre/litMtionem?  ' 

SV  P  P  O  N  I  M  V  S  Vfurarium  realem,  id  eft ,  qm  ex 
paao  acdpit  aliquid  vltra  forrem  intuitu  mutui,tcncriad 
feftitati5iieol.vlonutim,»feUIucrl  vfurarij  acccpxi  fntuitu,mu- 
toi ,  qtita  accipitor  ib  ipfo ip(i  cerifcrtur  abfqwe  titulo. 
£ft  ergo  itiflicidiia»,  an  vfurttyus  mentalis,  id  eftt  qui  ani- 
W>  trmrario  Jtblque  pafto  ahquo  cxremo ,  adhuc  hnplicito» 
Wiquia.vltrt:for«eiijaccipit  i|&tuita  roucui,tcncatttr  ad  rcftitutio 
/«•mtUmficic^epti.  v 

Cc,  Com-: 
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Coooentotit  Doderes  Frarannoi.iBMtSIIM^^nori^adr^i^ 
'  lUtutioiiitiil  accepti  vltra  forteiii  nmcuiriivaibj vibrafio>i4  eft^ 
intnitu  mdmi,  fi  etiam'motDataritts  JlMjdedir,  Vt  pretium 
mutui  •  Qala  tuntc  vfnrarius  iHud  accepit  ^fcipR  coUatotii 
e(k  abfqne  ticnIo«  '<|ata  non  fuit  illidatuanliberaliter»  ied  can«» 
Coiii  incnitu  murui ,  tamquam  pretium  illius  »  ob  eamdem 
racionem  ad  reftitotionem  teneri  >  quando  muHiacarius  illud 
dedic ,  YC! pretium  mucui ,  quamuis  inutuans  illud  accepertt 
-  boiu  fide  exiftimans  fibi  libcralircr  ex  beneuotenHa>auc  cx 
graticudine  donari.  Qata  tunc  illud  fibi  collacum  eft  j  &  jpfe 
illud  accepit  abfquc  ticulo,omifsio  camea rcfticucionis  illiut 
non  impucabicur  ad  culpam»  dum  perieticcet  dida  booa  fri 
des. 

£(V  camen  difficulcas ,  an  quando  mutiiatarius  illud  dc* 
dit  Hbcra!iter>  mutuans  tanicn  accepic  iliud  ammovfurario, 
feu  tanFiquam  prerium 'mutui  ,  extdimans  ficfibidariamucua*» 
tario,cencaturad  reftitution(?m  ficacccpti. 

Panormitanus  y&c  Jnnoccnt.  in  capic.  fonfuluitydt  vfu. 
ris,  loann.  Andraras  regula  peccatum  dc  rcguhs  iuris  in  ^# 
Nauarr.  capit.  2^.  numer.  &  AJmain.  in  ^.diftinft.j^; 

quacO.  2.  docent  tcneri.  Qtiod  videtur  dcfitiitumindi^^.cap. 
ionfuluit ,  ^  ratione  videtur  probari :  Quia  tunc  mutuator 
non  acceptat  illud  vc  donum  ,  fed  vt  prccinm  mutai%  Ergo 
«adonacio  eft  nulla>cum  non  fic  acceptata»  £rgoteneturad  . 
reftatutionemtllius. 

Couarr.  vero  regula.p^cciitum  s.  parte » numert  ^.Sdtns 
de  iufticia  quxft*  i.  art.  4.  Molina  difpot.  jotf.  Valenc*  * 
quc(l/sf  j^puiid.  Lelsicjs-capitd  so,  4ub2  j^.  B^'il9<^^ 
dirpoc.  qiueft*  j .  punfto  j.5.  docent » H  meritd  >  hon'  teaeri: 
Quod  fatis  fignii&iatar  iegi  .^^.xiirim*  ^miii  ^  $•  red.  ff.  de 
furcis»  8c  ^attone  probacur .  Quia  tiinc  mutHator,dumoppo* 
iitttm  non  contlat ,  non  folum  iJlud  acceptat  vt  pretiom>iM( 
etianx  impHcic^f  &  virtualicer  .illud  accepcat  vt  donnm>qi^ 
cuin  'nqn  inceqdat,nec  qoxtst  alind  quam  Iuccbm»accepca£ 
illud  omoiioi^do  quo  poteft £x  qno  coofta^afi  rarionemad^ 
iierfi^riorufni.^  Addimus ,  quod  quaniuis  cunc  nbn  acceptaifoc 
liiud  vc  donum  >ppiiec  poilQa,dum  mucuafiarhisaon  reuQq|r 
ueric  donationcm. 

la  di^o  aucem  capic*  ionfulidi  >  addo^  pro  aduerfarijs 

Pon- 
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Pondftx  I  titltttm  i^ult  mnhiantem  iiviucendum  effc  id  rcftu 
tntioneni|(^uaiKio  mutiiacariui  noa  dedic  libcraliccrt  rctl  coaAcA 
6uvtpretiuromutwi. 

Addimus  juxta  principia  generaHa ,  dtAwm  vruranum  men 
..  ttlcm » duiti  ei  non  conOer  falccm  probabiliter  Iiicrmn  illud 
£bi  ruiflTc  libcraliter  donaium ,  peccarc  noi)  rertitucndoratio- 
ftc  confcienti»  crronex  ,  qua  cxiftimat  fibi  datum  imf^  ve 

gretitim  mutMt,  &  fi  illud  acccpic  dubitans  ,  an  fibi  dernr  li-  " 
eralicer  ,an  vc  pretium  miirui ,  pcccarc  accipiendo ,  reri- 
omdo  qaoafc|ac  ei  faltem  probabilitcr  conftcc  fibi  fuiffc  li* 
:brraltcer^onacum  i  (i  tamen  Miud  acccgc  bona  Hde  cxidi'- 
-mML  fibi  Hbcndfcor  domri ,  quaffnds  potiek  diibitct ,  an  fibi 
collatiim-fiieric  liberalitertan  tc  prctiuoi  mtoi^potcft  illnd 
Ifciti  retiiierei  fl  verd  poftea  conftet  non  (bilTe  fibi  iibcrali-  . 
ter  dooacum » eenetnr  reftituetMcin  fl  extct »  ft  oonextec» 
Mietur  reftitaero  idtin  ouo  &ftaf  eft  4itior »    in  aliqno  &• 

Ana  Ctditior,  T      .  vi 

•  •  • 

cK  cooperantibpu  dd  ; 

CONVENIVNTP  >*florcs  eos  omnes  ,  qui  cfficaci^ 
tcr,  fcu  cum  eftedu  coopcrantur  ad  contra^um  ipfuM 
Tfurarium ,  Ycl  ad  cxadionem  vfurarum  ,  vel  ad  recenttoneni 
earum  agendo  parces  foliut  vfurarij ,  nou  taatam  |ieccare«TC 
patc t ,  fcd  e^iam  In  (bliduiA  ten.eri  ad  re^tutioncm»quia ^rm^  . 
,  didt  efiicacicer  cooperanturdamno  mutHatari|  t  tenentur  aa« 
fem  fecundb  loco  indefeftum  ipfiu»  vrnrarij  nonrcftituentif^ 
tfe  quilibct tenetur  iofolidum  t  Jn  dcfeftum  aliorum  cooperan«* 
.  tinm  non  reftituenciumt  i^xta  generalia  principiardc  rcftitutio*  . 
ne  •  Boa  verd,  qui  non  cooperancur  emcacitcr  tvel  ii  fic  coo« 
|ierantur ,  agendo  camcn  eaiam  parteis  mucuatarijtqDalesfunc 
notarij  t  tpt^cs  fcripcur.T  9  H  aiiquando  proxenec»  ,  8c 
a!ij  non  tcnecur  ad  rcftitutioncm  •  Quia  vcl  nou  fu"t  cau- 
Ik  cfficaa  diAi  daoini    vci  &  fttoc  »  a^endo  caiocn  partcs, 
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Di^.  IIL  Df  nu4ttt^t£  yfi^K^ 

f  thtniimcisann j  9  nallam  ciunferimt  imiim  -tttttiii  iW 

emtm  coopeitrirtfflBcaicicerr.ail  conmAutt  mtmtvBm ,  vel  ai 
.cxa^oneiii  vrarantnn ,  vel  adretentioiieiiii9arvMr#<|iitikia'CO0r 
peratione  fnnr  catifa  it  id  fiar,  H  ii  eomnrcooperaiaovvclalio* 
rumloco  eonmrdeffceretinpn  fiere€:&  iUi^dicnniur  agere  par« 
tes.fBtttnamij|.qni  ad  etns  ini^tiani  coojjecitnrifiDe  c  xpra^^ 
luieimpUciCaflaivtcontihgit  qiiandoiA  eius  fiinor^  coo^crStnr»;. 
HcLipfiim^inncdaucium'  nullateniis  panitet:ca(^i|iduDiiift'«A^ ' 
mm». 

E&di^ts  conflat,PrincIpes-ad:indices»deali6sofficiaIes  iuri'^  . 
d!Cos,quifms(latucis ,  vel  feiMiSneijs.velahijs  a^bus^compelliic. 
ftd  roluetidas  vfiirtSy  vel  decreiD^veiiaitccr  imnmr^TC  iam  iblntx 
.  |ionre(Ut(iancHr,qnan({o  repetuntur  amutuatarijs,  teneri  ad  re- 
.  llttutionem  earum.  Quia  mor^ liter  coopccantnr  cfHcaciterad 
folutionem  carum,  vcl  ad  eaft|niretentioiicm;iino.]principes,flc 
iudiccsew:ominunkationem,ipfo  fafto^incurruut»  vrconibc  ex 
Crcmenrina.vRicxde vfurisicam  tamen  non incurrunt,qiiando 
mutuatarijs  rc]^etcntibus  vrurasiam  folutat  dciiegat  a Aioncra, . 
fctteosnonauduinr,qaamDTS  in  eo  peccenrcontra  iufticiam  ,Yt 
Verc  pcccant,3c^tcncnturad  reftitut!oncm,qnia  cxofficio  tcnen 
tur  eos  in  ipforum  fauorum  audire  ,ni(i  quandoalicubi  cxdc* 
crcto  Pjincipis  pcrixuttuQtnr .  vfurs .  ob  bonnm  Kcipubli 

Circa  con(ulentes  Sc  ruadentcs  vrurarijs,vtmHtucnt  fub  vfn « 
ris,vel  vt  eas eztgaQC,  coiiueniunt  Dodorcsscos  pcccarc  >  quia: 
qoancnnicfteMphsindUcnnccd  ilKcitum». 

.  Eft^camen^difficnteas  ».cii  cttai»teneantnrad'refittntio*- 
giem'v(nramra»&.pfocedit  qnandb  aUqne  eomm  «.velialio— 
•^mconfcoAwvel  fnaftioine:nen  fieret  dtmniHitf  vAiramm  tb- 
ipfis  vfiirarijs  fnafsis,  veT  confiQtis^q^it  fiaHds  fierec  ab  ipfis  nft  \ 
tcnerencnrad  reflicntidnenu 

Crca  diffieultatem  ergo  ,.^ge!;:verdrefli1tntib  r;  nmit^. 
'4;.  Sdf Inefter  ».verbo ,  vfura ,  7;  parce  ai  Gabr:  in  4;.  dift,  s  5; 
,  qnsft».  1  ,x  •  artic».2  ^  &  MeditM  dc  vfnra  >.  qnxft..  4^ .  cxiftimant* 
non  teneci  adreftitutionem>-qoitinon.v£lefitsur  canfa  cfHcax' 
darnm  viuramm  ,  quia  .poft  comm  confitium,  H  fDafstonem 
poteft  mucuator  defifiere.  tbrcxigaidt.  vfiinixdemnniacarins  tt 

dcfcnderc. 

Nauar.ver6jcap«  1 7;nn«atf  f »Molitt4di<pnr.|    .RcbeiJi  b.  t. 
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DifficidtasXXII/  zii 

qu.Tft.i^.reft.j.Lers.cap.io.dub.  2  1  .& Bonac.diTp.^.qiiarft.j." 
punft.i  v.docenctcp.eriadrcftitutioncm.&mcnto.  Quia  vcr^ 
fant  caufa  moralis  cfficax  illiu«;  damni,quia  abfque  corum  confi- 
Iio,aut  fuifsionc  non  fiercc  diftum  damnum  a  diftis  vfurarijs, 
vt  potcft,^  fupponimus  contingcre,quamuis  non  fint  caufa  effi- 

,  cax  phyficatvt  probatur  rationc  aduerfariorum»  quia  ad  obliga-  ^ 
tioftcm  reftitutionis  fuftrclt  caufalitas  moralis  damni. 

Circa  famulos  vfurartorum  fupponimusfaftbrcscornm,  qui 
corum  nomine,feu  audoritarc  ,  vcl  cclcbrant  contrawtus  ipfos 
vfuarariosjvel  uiridicc  compclliint  ipfos  mutuatariosad  folucn- 
das  vfuras,non  folum  peccarc,vt  patet,fcd  etiamtencri ad  refti- 
ttitione  vfuraru.Quia  vere  funt  caufa  moralis,&  efficax  vfuraru» 
quia  eorufn  cooperatio  condlicit  ad  damnum  vfurarain»&  ita  vc 
ftbfqaeetiOQperationeabiplis^vetalijs,  velab  vfiirario  Gida» 
non  foree  damnam  ilhid  i  ftio  domino  v  furarla. 

Circareljquos  fimulos  minus  principales  vfuririomm>qasiIefl 
func>qni  mutuatarijs  defbrunt  mutnmn»^  quiab  eis  vfnras  non 
iuridicepe  tunt,&  ^ui  ab  eis  illas  reci>tunt»vel  eas  feruant>de  q^f 
ab  eis  recipittnrpignora>ve1  ea  leraant ,  &  qui  numerant  peCtt« 
nias  ipHtts  mncui,vcl  vfuraram>5equi  refcrunt  in  iibro  ratiomim 
dati  &  accepti,eft  difiicultas>an  peccet,8ctcncatur  ad  reftitionc* 
.  ,Sottts  (^.deiuft.q.r.arr4.Arag«aa.q.<^S.art.  j.Lefs.Cap.  26« 
duB.a  x.BarchoI.a  S.Faiift.difp.itf.q.i  1 8.&alij»docentfeos  nd 
peccare,nec  ad  reftitutionem  teneri>  quia  non  cooperanturadi* 
iniuftiti.T  vfurarij^fed  tantum  macerialiter  «  cefpedtt  contm«» 
ftus  vfurarij,^'cxadionis  vfurarum. 

Nauarr.cap.  i y.num.^^^.Mohnadifput,  i .  Salas  traft. 
dc  vfuris,dub.44.num  i  ^  .9c  Anglcsin  Floribtis  ^.fent.  in  matc 
ria  de  vfuris  doccnt,pr3edi(Fkos  peccare, 5^  ad  reftitutioncm  tenc* 

.  ri>quia  vere  iuuant  ad  dammim  iniiiftum  vfurarum. 

Nos  vcro  exiftinrumus  prarditios  famulos  agcntcs,  tantum 
partes  vfurarij  peccare,quiaqnantiimcft  cx  fcaliquo  modo  iu- 
uantjfcu  coopcrantur  ad  damnnm  vfurarum  contra  mutuatariu» 
&  rationabiliter  inuituni,non  tamcn  tencri  ad  reftitutioncm,  nifi 
quando  eorum  cooperatio  eft  efficax  ad  di^kudamnum:  crit  au- 
tcm  efficax>ad  id>quando  abfque  ea  cooperatione  >  (iue  ab  ip(is> 
fiue  ab  alijs  fiifta  non  iierc  t  di^  iniuftitia>quod  indicio  prudcn 
tisdifcemendumeft. 

Addimus  j^dntes  tantnm  partes  vfarari;,quia  quabdo  etiani  , 

Cc  j  agunc 
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doipfc  muruarariiis  p  >tc(\illud  idcm  licitc  agcrc.Qnomodo  vc« 
ro  mntuatarius  fc  dcljcat  gercrc  circa  vforanum  mnruantcm,  vt- 
iicice  proccciac>diximus  tra^.de  chariutc  difp.  jo.diflF.8« , 

^ijpGidt.  XXIIL  Vtrum  hxredes  ^furarif  t€- 
ncantur  ddrefHtHtioncm. 

CONVEHIVNT  DD.b  scredcs  Ipfius  vfaTaiij  teneri  pro  vi 
ribas  h^rreditatis  ad  reftitntioncin  vfiirarum,  qiias  vAirariQS 
oon  rcftitoif,  H  \d  condat  ex  cap./«#iM!/,de  vf^iTis.  ^-^xzvo  cft, 
quia  obl!gattoperronaHs,reu  debitum  perronaledeAui^  traar'* 
mittitnr  adh«rede$,quia  fuccedunt  in  bonis  iilius. 

£(lcaiiiendiff.primd,anquandoruntplttres  hcredes  finguU 
teneantur  infoi^Jum,  feu  tn  tocum  alijs  non  refticuentibus. 

Nauarr.cap.  17.^.278. & GlofTain  didumcap^«4fiw^  do- 
Cenr  tcneri  in  rt>IitUinf),quod  fignificari  vidctur  in  eo  cap.dnm  di-  ' 
Q\n\T,quod filif  <tdreflitueridas  vfnras  eafunt  difiri^ione  cogcndi^ 
4fm  parentesjiii.fi^uiuerent  cogerentury  fed  parentes  tencbantar 
in  roIi.lii'u,erijo  cri;im  quilibcr  fiiius  h.Trcs.Et  ratione probariir: 
Qnia  vfuraruis  teuebacurad  rcfticutionc  rotius,  cxqualibet  par- 
tc  lunrum  bonorum,  ergoetiamquilibct  hxrcs  ex  quibufms  bo- 
nis  vfurarij  cenecur  ad  refticucionc  cocius  >  aUjs  non  redicuenti- 
bus.  ^ 
Caiet . vcro tom.  a .opufc.S.Couar.  ^ .var.c. i . Sot.6  d c  iuft. 
qiiTd. i.arc.^.Ler.dub.ao.Boiuc.dirp.j.q.  j.pun.  i  5.^  comu- 
liiccr  DD«docenc«fingnlos  h«redes  wn^  reneri  in  rolidum,fed  t( 
tnmadparcemhabkaproporttonead  harreditatem  (ica  Y^qni^ 
t.g«tercfamparcemh9reditatisaccepic,teneatar  relutoere  ter-^ 
^tam  parcem  vfnrarnm)de  meric6,  quia  raticm  confood  eftyijnod 
eaproport2one»9:racione^  quabona  defunfti  diofdimtar  intev 
batredestita  eciam  eius  debica  perfonaliaCqualta  funt debita  vfn 
*  rarcim)diuidancur, 
\'  h\  cap.auteml!fM0M>pro  ai^uerftrijs  addu6^o,tantu  fignifica 
tur  obitgacionem  perfonalem  defiindi  cranfire  ad  hieredes  limo)  ' 
fumpt(is,iionad  liiigulos  in  totum,&ad  eorum  rationem  conce* 
ciiiv  us  v!'ufariiim,dum  viuit  tencriad  reftirucionem ex  quibufois 
boAis  fuu»cuam  cx  non viurarijs » qoia  obligatio  pecfooahs  iU 
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fDirefbnditnr  inomnU  boiu  illiusf  poft  morremver6»  Hcuc  ^ 
bona  illittt  dluifz  hnt tnrcr Iicr9des»ediim  illitiff oblignno  dlnf*  ' 
Cl  ift  initr  eordermbabir»  proporttone  ad  hcredf  taievn  f  res  ra* 
men  ?rnrtiriA  ocrantf  ad  <|ttefflCuniqoe  hsredeni  veneri  r»  redtrtil* 
tft|Utipei.reguIas^eftitucionts  ritione  rei  acceprasf  (en  hMttt^ 
'  fttia^a  reseftmtttitttarijyipii ver6hmditoisfacteiidiimQft|u^ 
rara  ab  aH|s  haerediboSf  n  eam  accepir  ia  parttrione  hscedirat jti 
9c  tafru?iiam  propriflffl  vforarij  deitinAi ,  qvh  tuivc  ha?res  j}* 
te^efraudatus  fUie  inappropriatinne  j!husipflfii<%i. 

Addidimushxreclcb.vfararij  tencri  a  !  reftititcionem  vfnra" 
foai  pro  viribasir«f  iwi6#4^i/>qoia  h  xre  J  i  ra  non  futfici  a  t  ad  le*^ 
ftftutionem»nonrencrur  ad  eam  exalijs  ftiis  boiiIs,quiahxredes 
folnmobli^antur  ad  debita  perfonatiadefundi.rarione  bonorq,  / 
quirhwJitare  acdpiunt,frf»o  folutvj  tencnrur  ad  reftitutioncni 
exHonisdefim«fti,&  nonex  pr()prijs,quod  cll  vcrum,  nOH  foluin 
in  f'iroco()rcienriacrrod  cci^m  inforaci^(eFiuri|((puiudicialiquatt 
llofcidiimfuit  inucntanum. 

Etlcamenj  dirficnlras,anqnando  nonfinr  fa^um  Inucnta-i 
rlam.^tiam  t<?nearur  iivf.>r  TConrcicnri.r  fupra  v  rc.<:  hxrcdiUtiSf 
/eu  cx  «rup  ij^  b  -)!Tts,5c  n')n  t/inunn  in  foro  cxtcriori? 

M  iiin  Jifpuf.f  1 7.To'cr.Salas.riiliuc  Bonac.pund.i 
doccnr,cunc  nou  cencnn  f  r  i  c?virciefU'f  ,1  ■  d  rincura  in  cxce- 
riori^quiairiforoconrciciiciaenoueft  locui  faifa!  px«rump:ioni, 
fcdYericati, 

Cou»rr.»ver6  variar.cap.  ».num  S  8: alij docenr,etiain 
tenGriin  fo^-oconrcicnci.v,  &  mcrito.  Qaia  Icx  r^Inendi,  feu 
reilicuendi  vltra  vites  hxreditatis  ,  quando  non  Rt  inuenta* 
rinm,  fundatttt  in  prapfcitnptione , qua  reguUfite.r  prTfim  tur 

"  h^redes  non  facleutifs  iniscntaritim  commirrere  fraodes  jpont 
tra  credteores  defunifti  8c  n.^n  v.i  pr«f4imprione  pro  attqoo 
caftt  parttcnlari  t  lex  autem  qu»  fqndatur  in  prioriprxfump« 

*  ftone».etiam  tenet  &  obligac  iu  foro  confcientitp  «  quafnntf 
pr^lonipjtiodeficiac  inaliqotbos  caiiSu.^ ,  dom  regularieer  noii 
defidat »  vc  adoerrit  Vaaqoea  i  i.difpiic.  itfj,  numer.  ly,- 
Q^ia  ronc  prxbmptio  in  qoa  fondator  »  non  eft  feXa  •  fe^ 
Yera  ,  quia  veroin  fft  «  qood  re§uWiter  fonrfraudcs,quandd 
lioneflinuentariomt  qoamuta  ineo  cafu  parrteolarl  noDfocric 
iomminafraus. 

.  Ttrti^feftdittcuicasttBdeficiltib*  omibt  heredibosf furarijf 
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Dijp.  111.  De  mtitm^^  n)fura. 

vp\  ctuia  non  poffunt»vel  quia  nollunt  rc(lituere>teQeantiir  tn  eofS 
defi!iftum  le^atari  j  ,aut4onatlri)^d  rcflitntionem  vfuraruni 

ConuenmntDD.eos  noifcteneri>fireli6ba  hxredibus  ab  vfii- 
nrio  rnfHclant  ad  reftitutkmem  vHiraram»  8e  ad  legitimam  ipn$  ' 
ittredebitam»quia  (icut  harres  Aiccedit  in  omnia  lucra  defundi,. 
vc  condat  sx  lege  baredttaSy^Ac  regnlis  iuris>ita  etiaminoner|l 
^cdebitaipfius,quiarepra:rentat  perfonamdefunfti. 

Si  vero rclifta  hsrcdi  non  fufhciant  ad rcfticutionem,  nec  ad 
pDrtioncipfi  iure  debita,cuc  lcgatarij,&  donatarij  caufa  morcis 
inflitucitenetiir  fcruata  proportionc  legatoriaad  fupplcndu  quod 
hayedibus  dcfficit  ad  rcflirucionc,&  ad  dic^am  legitimam ,  quia 
tunc  legatarij,&  donatarij  illicite,im6inualidc  accipiut,&  rcti- 
Bcnt  (iMtgitiy^c  don^tiiiuxt Ahgem,qu9dautemy§,fijt  9  C.dc  \ 
iure  deliberandi,&  fatis  coaformiter  rationi,  qnia  perfona  defun 

poft  mortem.nec  potell  manere  obligata,nec  aliquid  lucrari» 
iicutpoteftperk)nadebitoris viui:ergomerit6  (latuituryne  vi*  ; 
iitts  difponat  de  fuis  bonis  pro  tempore  mortis  cum  damno  fuo- 
nuhcreditorum. 

^ifficuL  XXIIILQud fint  pom*  vjursriommf 

VS  V  R  A R 1 1  ]ilanifefti,reu  notori j  nSnunis  pcems  iore  ip* 
(bytdm  canonico,qutin  cioili  afificiofitor:  ille  aotem  vfiira- 
riu5diciturmanife(lus,{eunotorins,quide  crimine  vfurs  con-  / 

demnatus  cfl  fentcntia  irreuocabiii,ISe  ille  gui  in  iudicio  illud  c8* 
fe(ru$eft»8eettamille  cuius  crtmen  ita  euidens  eft  maiori  parci 
vicinix,aut  comninnitatis,inqoaad  minushabitant  deccm>vtil- 
iud  ni>!Ia  poisit  terginerfatione  celari.  . 

Vfurari  j  ergo  nocori  j  ,in  primis  afficiontor  infamia  »  vt  patet 
tx  cinoneinfames  j  .quxfL7.&ex.lege  mfrobim » C«cx  qnibos 
caufis  irrogacur  infamia. 

SccuiKlo^di^li  vrurarij  nonadmittunturad  Euchariftia»  ^VC  ' 
^pnri.ir  cx  czp.^uia  in  omnihus^dc  vfuris. 

Tertiojoblationcs  eorum  non  admictuntur,vt  conflat  exdi- 
&:o  c^nt.  qniainomnibusyimo  in  eodcm  contra  admittcntes 
illos  ftaruitur  poeria  fufpenfionis  ab  oflrcio  donec  adarbitrium 
fui  Epifcopi  fatisfaciant»*£(.ompeUuntur  obiationes  acceptaa 
rcddcre  iplis  vfuraiijs.  '  .  - 
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Qutrto,  non  admittunrnrad  Ecclcfiafticaiti  rcpultarara ,  vc 
conflaccxdift.cap.5ccx  Clcmcntina  i.dc  fopulturisiimdin hac 
Cltrrteatinaipfofadoexcommunicatnr  minifter,quieos  fcpcli- 
rc  pr*funiprcrit,&  noncft  abfolucndusquo  vfqucad  arbitrium  - 
iiu  Epifcopi  facisfaciat,^  in  difto  cap.ctiam  fufpcnditur. 

Qnint6,non  admictuntur ad  confefsionem  Sacramcntalcm 

Seccac  jriim,nifi  prius  rc  ipfi  rcftituat  quatcnus  pofsiut,vcl  prx- 
cnc  cautionem  idoncam,quod  fatisfacicnt  pro  viribus  fiiarum 
£icuItatum,vtconftatexcap.y«4fwf«4w,de vfuris, in  #.quod  (i 
mors  coruin  adeo  vrgcat,vt  abfolutio  non  patiatur  moram  ab- 
foJucnJi  func,5<:  pollca  cftab  illis  exigcnda  cautio  fi  fieri  pofsit.  . 

Scxc6,tcftamcntum  corum  eft  nuUittn,nifiantc  nK>rcem  fol- 
verint,vcl  cautionem  idoneam  prxftiteriiit  9.vt  conftat^x-^ido 
cap  .(fnAmqmmyttit  tamen  vaHdnm  it  anee  mortem  noo  eranc  qo 
torij  aliquo  modo expracdifttSy  quamuis  poft  mortem  fianc  ta- 
les.DoivRioaiicem  vliirarij  oocoti}  caufamortls  fiiftay^rlt  vali* 
dai?econcraliiqltnamdirpuc:  ijtj.  9c  concra  Inliuni  Clarnm» . 
$.douatio»BeconCraBonacin.din>uc«^.quatft.     pando  vltimo. 
aduertunfrCouarr.ad  rubricam  de  teftamentis» part. 3 •  Saa  vcr- 
bo»teftamencuni«nam  k.&  Turriaii.dirpuc. j^.dttb.  3.  quia  etiS  ' 
fi  in  dik^o  cap.annulletnr  ceftamencumfnoncamendidadonacio». 
quatdiftiiidkaeftaceftamenco;  * 

Sepcimdpnniuntur  in  eotqudddpmini  cerramm  neqnetnc 
vfurarijs  alienigeniStCid  eftqut  m  ea  cerra  nact  non  func  >  nec  eo- 
rum  parcntes)quamuis  nou  bxfpvizt^s  locare  domum  ad  exer* 
cendas  vfur-as,im6ten5tur  intratresmenfcs  eos  cxpellerc  ,  ex 
fnis  tcrris  »  alioquiniprofiftoincurruntpocnamfurpcnfionis  ,  fi 
fint  Epifcopi,&  poenam  cxcommunicationis  fi  fint  minores  Epif 
copis,&  incerdidi  ii  fit  colIcgifi,veI  alia  communitas  Eccleiiafti; 
corum>vt  conftat  e.v  cap.  i.dc  vfuris  in 

Obfcruandum  cft,  ludrcos  vfurarios,  &  alios  non  baptiza- 
tos  iK)n  compra;hcndi  pociiis  impofiti?  folo  iurc  Ecclcfiaftico, 
quia  non  fuat  Ecclcfix  fiibditi, coniprachendi,  tamcn  poenis  iure 

ciuiliimpofitis  obligantein  tcrris,iiiquibits  habiunt, 
. ^        quia  vercfuntPrincipibus  f^cuUribus 
-        •  •     fubditi.  .  • 

-  •  *  • 
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NOMEM  Cenfus,qudd4ecnrcnJofiimitiir,feCnnAiin  cint 
pnm«uam  (ignifiC9tionem»  fumitui'  primd  fira  arftimacion» 
bofiQruTi  catnfl^ue  :  au.T  flc ,  vt  fciacur  qoincumj^uir^ue  ioluere 
debett  Principiia.tribqcnm,  qaiacenrere  idcnfeftt  qoodarfti*' 
.^mirct  ffr  fxtnde  nomen  ccnfus  trans!acum  eft  «  9c  fomimr  ie»  • 
cundo  pro  triboto  ipfo ,  fcu  penfione,  quo  raodo  funticor  Mkrr. 
%t. 5|ujiii4o  dicitlir :  Uat €enfum  dtStt Cdfiri « tm  Terrfl 
(bmicur  prc  iure  ad  annuos  reditoa  ejc  re  alrerius  percipieiido*» 
.  U  d«  cefiTq  ({(;  ftimpco  procedic  toca  h«c  di(pttratio» 

^  *T^if/icJ*Q^d^  qmtuplex/ttcenfmf 

CTRC  A  Prius,  cenrns  eft/i##  exigendi snnaam penflomnf<X  f9 
ffuiirfers  s/terites.V i\d^  cenfas  nn  cft  pcnfia  [pfx  annua»nec 
re$  fpfa  ci  iuri,  feu  cerifui  riibie<5la,ncc  contra6lus,quo  acquirirur 
^iiflumiusad  camannuf^m  peiifionf^fed  eft  ius  ipfum  ioacquir^^i 
re  Wkidtqmdiduircinfuali/i^dScii  c^fiter^  &:  huic  uiri  in  alcero  c^- 
rraquem  2cqiriciir,qBi  dicitut'r#w///4r/r^,corrcrpon(letobligario 
fofnendi  Ji^apenfion^.  Aiditur  inavldiiifta  definitionc,  exrefru. 
&'ferAi  «omiitc  anccm  rei«ctiS  comprehenditur  pcrfona,5e  nomf 
ncMAifefxiintcilFginir  rcs  vCtlis,vc  vinen,aiir  pecimta,  fimt  pcr* 
•fotta,poteita  foerari^DOfia»Me  fptranjt  bona»  aut  ii!a  habef>s  |  ai^e 
jioceiif  vendMutiA  fenikii«e  rrahi.  Tandl  addieur  nlm^iMhqiHt 
ftemo  dictcur  habere^ua  ad  penfionem  exre  ftias  fed  ex  rc  atiena« 
•  :£tc|oamnis  dtAamfasadannnam  penflonem  pofsir  efft^itiaro 
rit  diuerforom  contrtduttm,nempdtemprioni5;,8c  vendhfcMis»ft 
d^^natiotiiiftfialocacionis»  &  commucacioniseft  tamen»  Iie  dicitmf 
CtaTns*  quarenusefl  mareriacmprionts^fic  vendirionis, 

Circa  po(lerias,cenru<>  varie  diutditur,  <juia  in  primis  »  cenfvf 
rarione  moditdiuidtcur  in  rcferuariuuin,>^  mconiignacluum;Re« 
lcruacioas  contingit,quando  quis  cransfert  in  alccrum  rem  fuam 
quoad  domlnium  ;iirc^unfi,8c  vtile,  vcl  donando ,  vcl  vendcndo, 
velcomucaniojrcferuaco  fibi  iurcad  pennm^  fupcread^ 
rc«  ceiifuscrgo  r'j(eruatiuu*;,eft  ius  XviC  rcrern.itnrrt.Cenfus  verd 
CO«<ignatjuus  contin«''r,  qnandoquis  fnncr  boni^  fnis  ,  quorum 

habccdomiaium direi^ttHi»dc  vciic»  coaiignac  sl^  ius  ad  annHn m 

pcn* 


Digitized  by  Google 


IJn|>On  .   

R<^Hs  ctl.qiH  f:m  latur  fuper  rejiroiit  c6diftitsfta  a  pcrfonaiVf  10 
pcr  viiie4,vclfupcr  agroyac  protncle  pcrcontefarciri  perr;upfui» 
iiacus  c(^,peric  ipfccenfus.  Pcrffinalifi  e(t>q0i  funciaturfuperfoljl 
perCinafeobtiganceaci  peniionem»  cmmfiexviairerias^^tra^ 
^u&^qui  rcguUriter  foperaddicttr  contradui  ccnfualicio » re»alia 
fobijci^turtamquamhypocheca  ad  fecnncatemfolncioni<i  ccfus» 
^eldnmduratCGitifMS^  vel  c:cia  poft  ceflatiooc  cdnrus  deftrcdicme 
reifprcMicconu^tuni  fueric  incer  cmpcorem,  &  vendirotl  cenfuM 
fc  protttde  eg^iSiiio^ft^lUfCadipl^nfio  ccnfi^y,tii<iqnando  aliter 
iiequeat  obtineri  folutiojbene  tamc^et  re,fuperqua  cenfns  ftm^ 
datur.  Mi;ttuseA»qtti  funJatur  immediac^ fuper re,  &  ifnmccfia- 
t.cfuper  pcrrona,it>a  vt  qu.imuis  re&percat,  n6  pereat  ccnfusjfcd 
pcrfona  obligata  maric.it  ad  rolutionem  penfionis  cjcahjs  rebus^ 
feubonishabitisjVClhabcn  Jts ,  vcl  cx  ipfaperfona  fcCMn^umfe> 
"  yc  conucntnni  fueritinter  cmptorem,^  vcnditorcm  ccnfuE. 

SecunJ6,ccnfus  ratione  pcnfionisiliuiditur  in  fruftuarium,&  • 
pecuniarinm.  Fru>ftnarius  chciMjr,qui  clhus  .id  Frudus,  vcadvi- 
l^im,vcl  ad  oleum.Pc^uniiriiis  diciriir,  qni  eftius  ad  pcctminm.' 

Tcrti6,ccnftis  ratione  durationi$,diniditnr  in  perpcruu  ,  in 
temporalcm.  Perpct^us  dicitur,fnii  eft  ad^erpetu.im  pcfioncm, 

3ui  lubdiuiditur  in rcdiraibilem,^  in  irrcdimibilem.RedjmibiiilB 
icitur,qui  fit  cumpadlo  de  rccmcjulo,  ratione  cuius  f cr.fuariufi 
pocefl  rcftituto  prctio  acccpto  a cenfualifta  ,  jllij  rcdimcre,  qu3- 
i^is  cenfualifU  r^pugnet.  Irrc^ifm.ibili&dicitur,  cui  nuUum  padu 
;[Cdempcionis4dijcicurXciifQs.i»m|K>Faii&dieiair,qui  tantu  du^ 
i^l^^qito  temporc^Soc  cesto,  v.g.decem>Tel  viginrianmt ,  (qui 
jt^iuir  nottvitalici^is)  (iuetefnporelncerto>  vc  tempore  vic« 
yoiustyeldMornnuvei  cri]Mn»qm  dicitDr 

fDiffhlL  Vtmmm^Uo  ccnfu4B,calkftlicita? 

SVPDONIMVS  Pr5mdcin4fftoDBi<r^^ 
CfiafosRcttlisrefernaHQielfcilicitil.  Q^ia  necprohibeccr  iutc 
pbiitiQOy<|Qia  nii1lQ«n*ta)ettfxat^ii«tfntite  ntfturaii »  quia  cA  einpA* 
tioqaaquis  transfertdominiumiei  fai  inalterum ,  refcrtuita  fibi 
•pcnfioQC  aliqoatin  qao{»iaainittfti€ia»Qcc  aliadcioraiicat  repcrt* 
tttr.  Suppo* 
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,  Suppont niu!«  (ecunddt  tnqaoeHiin  DD. co|iaenianr ,  ctnpZ  ' 
tionem  ccnfus  Retltf  eoi^lts^atitti  antidui,  (en  antea  imponci.ve 
quando.qDisemtttasdonatnmilicotaPrincipe  ad annoos  re- 
dinis,ex  reditilMis ipfios  Pctncipis,  etiam  elTe  lideam.  Quianeo 
-  prohibetur  iure  politiuotqoiamillum  taloextattiiec  iure  natur<« 
li:  quiainempctoneiUiusfiuHainiuftitia  tnecaliafluHtiarepert* 
tttr,vt  ex  dicendis  conftabit. 

His  e^go  prxfupp^fitisydifficulcas  e(l,an  emptio  cenfus  Retu 
lis  confignatiiiinouiteremptione  iprainfticuciddicita)  &pcoce 
dtt  de  cenfu  Reali,lane  temporaii»etiam  viMlitto»  fiue  perpetno; 
etiim  irredimibili.  ' 

Henr.Gaudauquodlibet.f ,  q.S4«  Innoc.  Zl  toann.Andr.  lor  ' 
cap./«f/jir/>4/^.de.vruris9  Salicet.Greg.  Aritoin.^alij  tqnos  re- 
ferc Couar.Iib.j.variar.cap.^.docenc ,  empcionem  illiusefle  in- 
iuftam,fi  pcnfioncsfucurx  fuperaturx  finc  precium,quo  cenfus4I- 
le  emicur.Quia^uncpretio  minore  cmicur  iasad  id  qudd  pluris 
valcr  ;  quia  cunc  emcndo,  v.  g.  cencum  aureis  cenfum  pecunia- 
riuni,emirurius-ad  duccntos :  ^  cmendo  cenfum  fru6:narium, 
emitur  lus  ad  fru Aus  valentcs  ducentis  aureis  :  ius  aucem  ad  du- 
cencos  aurjcos  pluris  valet  quam  ccntum  aurci ,  alias  contra(?lns 
vfurx  quo  cxigicuraliquid  vlcra  forcem  in  pofterumdandum  *  no 
■  flTetinmftus. 

Sotus  vcro  hb.<^ .q.  5.art.  i  .Mnlina  difp.  ^85.  Couar.vbi  fu-  * 
pra,Lersius  cap  2  i.dub.^ .^:  communiter  DD.doccnt,  &  mcri- 
c6,cmprir>ncnidi(5i  ccnfus  Rei^Hscfle  licitam  iiiOam  ,quam- 
uis  pcnfioaes  fuperaturnf^fincprctiuMtqudcenfus  cmitur.  Quod 
fnpponunc  Maccin.  V.  Calixtus  III,  Nicolaus  V.  &  Pius  V.  in 
fuis  Excrauagantibus^dumabfquediftindioneintcr  cenfus  Rea- 
les»9c  inter  antiquo^^ft  nouos^oeclacaiity  emptlonenii  &  vendt« 
tionemcenfuuinreiretuftam  de  licitam.  £t  ratione  probactnrt' 
QMia  empctodtdi  cenfus  noncft  prohibita  iure  altquo  pofidnot 
quia  nullum  tale  extatt  nec  iure  natiArati»(eu  ex  natnra  re! ;  qiiia 
non  eft  iniufliis,qaamui&pen(fones  fiitnr«>(uperaturie(int  pretift 
quo  emitui:»  quia  quamuis  ius  fecundum  fe » ad  rem  futuram  non 
ininoris.vajcfit,quam  res  ipraadquam  eftiu»;  quia  iuri »  v.  g.  ad 
pecuniamvto^Q,iionfat«sfi?,nifi  pccunia  vtodo.  Nihilominns 
ius:tdremfbtaramexpo(itam>*fetiobnoxtam  periculis,  ^  ttt»' 
commodis,minus  valet  quam  res  ipfa  ad  quameft  ius.  Sed  cen* 
fus  Realis  confignatiuns»  qui  eft  iuf  ad  aumias  penfiones  %  obno- 
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awns  cfk  initieincofrimodis,quia  poteftperirc ,  autlitigiofumfic- 
ri:  Si  quamiTis  nec  pereat,ncc  litigiofuinfiar  ^  pcnfio  tam^n  ipfa 
ad  quam  eflms,  etiam  minet  cxpofita  vari;s  incommodis  ,quU 
fxpi  obtincturcum  difficultadbus,&  moJeftiis  ,  &  ali)s  incom- 
.  -modis,  Ergocenfus  Realisconfignatiuus,  poteft  emiprctio  mi- 
nori  quam  valkurpr  fint  penftones ,  ad  3uaseft.iprumius>abrquc 
imuditra  contra  vcnditorem  illius. 

Solutioverdrortts  muruatar,aHtnoiveftcxpo/jta  pcricDlOiflc' 
iBComaiodis  con/iderabilibus»  quia  nrrataum  non  fit  >  quan^^-ul 
«imecariiatcnr«ncNrpoce({ariquiidexigt  vltra  fbmms-aiit  6eSk 
exf>ofiM»  vcaltqDamt6eDncifi|it quaaiais  midco  patictor|tHis>. 
quanrcenrus;  cuncpotefFcxi^tal^oid^lm/brrtaiyadtrbltnd  - 
viri  pnidencis»eadcni  proporcione.qQa  didqBie(ideaD«iis  pen* 
^nibas  cettfus  Realts  config.naciQi». 

^i^caL  111.  Vtrum  emptio  cenfiu perjonalis Jit 

MircHaturditmtai 

KAVAR.  Dc vfuri$,nnm.8r.A"ntonin.p.s.titHl.i.cap.g.J» 
lo.MoKn^difp.  ?Sj.Lopc2  lib.i.cap.54.  &  RcbcJJ.do-- 
oentjeflTe  iurc  naturali  niicitam,5r  vriirariam,&  vt  talcm  eam  re- 
probaflTe  vidcnturWrartin,V:  ?c  Calixr.IlL  infiiisExtrauagan-  • 
tlbus,dumhi  PontfficesrolumdecJarant ,  ccnfus  Rcales  cflc  Ji- 
citos.  Et  catione-»id'etur^obari:Quia  exvHt  parrc  emptio  cen- 
fus  perfonalis,  videtur  n^tuunrfpalltatum»  quia  non  cft  emptio ' 
alicuius;&exaltera*partci  ca  emptionc  intenditur  lucrum  vltra 
fortem,  quit caintcndurur  penfiones ,  vctqux  fupperaturarfunC 
capitalcvclquacdandxfunt  vltra/ortem ,  /iccnms 
dus>£rgo  emptio  ccnfuj  pcrfbjiaHs  eft  illicita  &  vfuraria* 

Sbtus  vero    dc iuftitia^;  5.art,i»Medin Je vfnris»  qoxftj ■ 
t  iiCtfiius  capw  %  2.  dub.  4^  CouatRterttovacMr^.  cap.  7*.  U  Bo* 
&ic.di(|»uc.5.q.^f  d6Cenc>8tnMritid'ciGriar€aiatar4i  Itcitam». 
U  eanrappc^baait  N)ColtQS<2^intnam.Balfa.oritn.  4; duni  at- 
tllBaensttntan»4id  natoMar.ceafns,.St/^  cpibus  pof* 

itefiindan^ait  ::po(l£^ih  perft>i^s#1nred^^  • 
ldbas,in  iaribusiin  propriecatibns^&mqQibufcuinque  bonisifiue  > 
^  nM>biJib*j;fiueiiinHitulibas.£cratione p«obatar:Q^ia obligatfo» » 
^^Qis»bJi^car«dUiqtMi»ptnfioneoaQQQam»  Ibtacndaiii 

'    cx  ■ 

•  » 
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cx  boti!  1  Habieis ,  vot  habendisi  (tue  propdo  Ubore  1 3e  induAritt 
fitte  doiutionc  •  aa€  aHter  r  ed  fsa  Mtura  promrodimibiiis  \  H 
kii  ad  eam  penftdnem  tt  obligaciom  cotrelpoiidcQs  »  in  <^uo 
cenfos  perronalfs  confiitic »  cit  fia  nacora  .pretio  clUnabilc« 
firgoemptia  cenfus  perfonaliseftex  nat«ntrei»  Tco  iorc  Qi^ 
eurali  Jiclta,  ,  • 

fit  ob  hanc  rationem »  non  fotum  emgtio  cenftis  pcrfoiia» 
Hi  t  vt^ndati  in  perfonaQcnruarij ,  Vc  fruftifira  rationc  bono« 
rum  t  cft  Ucita ,  fsd  etiam  vt  fuudaii  in  ipfa  perfona  fccundom 
fet  itavt  ficenfuarius  nequeat  penAonem  toloere  t.poisitjex 
natura  rei  cenfuaiiiU  iilom^cndere  t  vel  iaicruicutcm  traho» 
re  •  (  n  iure  aiiqno  pofitiuo  id  non  impediatur  nitiQne  qualt«> 
ticis  perfonc  cenfuarij )  quia  fcilicet  obligatio  qoa  quis  obli* 
gaturad  annuam  pcnfioncm  •  ex  vcnditionc  fui ,  lut  cxtra^io» 
nc  fpi  in  fcrnitutcin,etiam  cft  fua  hatura  pretio  redimibil!s,5tf  iut  . 
ad  cam  p€n(ionem  ei  obligacioni  corjcfpondcits  »>  cciam  c%.i\jaL 

nacura  pretio  trftiniabile. 

Addimus,  enptort  cenftwperfonalu^  ettam  iUitu  qui  funds* 
ffir  in ferfona  cenfaarij  fcciidumfe Aicku  eiTc  cxigcrc  hypothccJt 
a'i'fccuritat6foIurionis  pcnfionis.ficnr  potcftexigi  inmutUQ  »  9c 
inalijs  cuntra(ftibus,quiain  exadionc  illiusnuilaapparcc  iniuflt» 
tia»  necaliadoforsnirai '.  cft  tj^menriinf  maiori  precio  cracndua» 
ob  maior(tatemfccuriiaccmfo!ution!spenfiouis. 
'  Adratioitemergoaduerfariornm » ncgamus  cmpcioncm  ccji» 
fus  peclbnaHs  €ife  mueoum. »  fed  c(fe  veiram  emptionem  la* 
tis  ad  annuas  penfiones  » vc  comjci  poceft»  ea  co  quod  mu^ 
tuans  poteft  repetere  ibrtem  eiufdem  fpeciei  t  lc  -  valorssb 
quam.motoauit  i  emens  ver6  cenfum  perfonalem  »  ucquii: 
Iprtem  exigere  ex  vi  tontraAuft  ccnfuahtij  ;  bene  cameM 
ex  vi  paAi  fupcraddtti  redfihtbtltcacis  faifti  in  fauorememiN 
torts'.  Addimus  •  quod  quamots  gracis  admitcamus  emp« 
tionem  cenfus  petfuualis  effe  mutuum  palliatum  •  ie  eo  in»» 
tendt  iucrum  v!:ra  fortem  «  potcH  efle  Ucica  »  ^  non  vfui«* 
ria  ,  racione  diw^i  *  pcriculi  »  dc  molcftiarum  »  quibus  cetiUIS 
ipfe  »  folutioncs  pennonom  exfouimturt  iuffca  ca  quardi* 
ximu"  diF.pr.rcedcnrijin  fiie» 

Ex  lii^i*:  conluc,  cmp:ioncm  ccnfus  mixti  ,  ncmp^  ,  (!- 
mulr^alis  ,  ?c  perf^naiis,  elfc  lurc  nJrurili ,  feii  cx  narurii  rci 
liCiMm.  Q^a cmpcio » cuiusiibcciworiiaiciUiicua>£irgoctiam 

con» 
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€on'iin^m  t  «luuineoriim  coaiuiu^ioQc  i  nuiU  apparct  dct\>r<' 

Addidinms  emptianeni  cenfus perjhnalis  ^  efiammixti  fffk 
•  iure  naturali  Hcitim yquia  iirre  poficiuo  Pi)  Qninci  in  Bulia  ,  quas' 
incipic,Cii(<w«f(qnTncc  in  Hirpain?>,nccin  pluribusalijs  prouin 
cijs  rccepta  cfl  )  prohibctur  cmpcio  confus  perfonalis  :  imo  ^ 
real  s  fundari  inalio  ,  quii  in  re  immobili,dc  quodicemus  dif.  5. 
jurc  vcrdpoficiuo  Martini  V.^:  Calixti  IIT.  indidis  Extrauaga 
tibus  nonreprobatur,nec  prohibeturemptioccnfusperfonalis^  •  • 
qomniiiis  ttt* eistamutn  approbctDr  emptio.  cenfns  fealis^quia  de 
eo  tantnm  Ibcrant  interro^rt.  Bftiptio  vecd  cenfns  perfonatis  fui 
per  pcrfona  fecudnm  fe  ftmdatiieft  elioiurc  humaiio»  tam  cmUt 
^inlm^ficclefiafticaprohibitusydnm  eis  prohibitnm  eft  perfonant 
liberanrcmi>&  ]nfertiitot^m(jn!igi,quia  idfuper  quo  fundattir 
cenfits  debetiefle  tale^vt  cenfuatiiu  pofsirillud  vendcre,  aut  fibl 
ftmere»quandocenfoatius  neqmt»aQt  noQyttltpeafione  foiuere,  . 

DIJ^cmL  II IL  Qm£  fequirantur  iure  naturali, 
Jcu  tx  naturd  rei^vt  contradus^cnfus- 

^tlicitus}': 

CONVENI VNT  primo  DD.ad  valorc-contraAns  cmptio-  ^ 
nisjSc  vcditionis  ccfus,ca  rcalis,qHa  perfonalis,fcu  vt  lic  va 
^  ^      Jidus  requiri  iure naturali,  feu ex  natura  rei  conrcnfum,  feo 
intentionem  iplbium  contrabcntiumem«Dcis,v.idclicet  9  \  vcn-^ 
dcutis  cenfum,(icut  ad  valorem,cuiufcumque  alius  contradu<.  ' 

Conncniuntfccundo  DD.vr  contradtus  ccnfus  fit  iicicus,  & 
i)ifbi9>rftqusri  inre  mituraliyfeu  ex  natnra  rei  pictiom  io(lum>%uii 
reseanrt  d^becomi  qoaiHi  valec>de'aequic  pluris  vendi.Illud  an- 
tem  pretinm  cft  iuftum»ve1  quod  lcge  taz:rtu'm  eft»  vel  lcj^c  dcfi« 
€iMte»qQod  commimi^prodilntmn  xflimatione  pr«itxnm  eft. 
'  ^  Pretiiimautemcenfuspoteftclfe,8&deftdoeftiiiftttm»quS* 
m^c  minn^^attam-fint  penfiones  fpetatje^imil  fumptfobfatio* 
9en>a  nobisadda6tam  diffrcutcatea*  '  *  , 

'    SecQndd^tria  fctlicet  iQMdanouaspenRooes«in'qiio  cenfiis* 
^confiiiit,  cxpofKLim  cft  millc  incommodis:im6p€n6nes  ipiicad  . . 
^qttas.cftipfiimiiiS9  tciaiDfmu  eapofitx  miUe  incoQMiodis » & 
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Di^MlLDcc4$tfibus.  ^> 

m^^lef^js ,  Ergo pretium difti  iuris,qnamuis fic  inians«  hLnfSi^ 
to  qfiam  (i  it  oinnes  penfiones  rperat2>nmuirciinpC2,poteftcf4A» 
.9c  erit  iulhm,5<:  pretium  cenrusperpetui».ccteris  paribus «  de-' 
l>et  effe  maiurs,&:  ronltd  qui  teM|pM»Iis,qiiii  exetfplores  malt^ 
rperMtur  penfiones,quamexte^^fali>&obecmdeiiMaciMieia  * 
pretiumcenitis  pecpetui  irredtmibilis  debetceCe  maitu  ^uam 
perpetuiTedtmibtlis.  Ad  tmndifmanteinpretiumcenrus  hab& 
da  eftritto  oaeris,feu  grauaminf  s  impoliti^'fiift.ceoruali(bB  t  fiu^ 
.cea6ariQ»fiueTtrique«Tt  poftea  dicemus. 

Cotmenimt  |  J[>.D.nuli«mpdfeTob!;cerecenrui  rem ,  ni/i 
kabeac  iiberam&coftatem  difponendi  de  illa,  acproinde  n6  pof 
iicrfiibljcere  rem  aHenam  abfqoe  confenfo  domtnifTt  patet»  nec 
propriam  fi  habeat  impeditom  inaad>iilam,qYiianemapdt^iltni 
dere  aiterittts.quddnon  habct,nq|(hisqtiddeftipfi  impeUitum. 
Vnditmaritus  non  poted  fubi  jccre  ceniQi.cem  dottS'if«oris  abf- 
.que  confenfu  ilHus»quia'iioniiabetdominiam'illiu&,qnamuis  ha- 
.beat  adminiftmctonem,ncc  vxor-poterit.cam  fubijcere,quia  qua 
'•ui^habeacdominluminius,efttameailIiimpcditum,quiaadmi- 
ntftracioillius  pcrtiiiecadmarttum,5c  quih^lbec  rcm  fubic»^am 
vYuif  enfiu^nonpoteft  eam  alceri  fnbijccrc,uiG.res,pofsit  vtrum- 
.qne  cenfum  ruft'inerc,8c  fi  poTsic  vcrumq;  fuftincrc&yrrique  fu» 
bijciatar,(i  res  poftca  fiat  impocens  ad  fuftincncium  onus  vtriuf- 
qucprior  ccnfualiila  prxfcrendus  eft.pofteriori ,  quia  rcs  ccnfui 
,  fubicfta  ,  quamuis  fit  perfonajhabet  quandam  rationem  hypo- 
thccx,  &  ooligatio,  quaobligata  manct,  cft  rcalis  ,  non  minuf, 
smd  mclius,  quam  ftritf^c  hy pothecatin  obligatione  autem  reaiit 
.<^ui  prior  cft  t€raporepotior.cft.iiu:€. 

Di^cdt^J^rumxmftiot^verid^   ccnfus  tc^ 
dimibilisjitjure  naturali  licka?  , 

DIFFICVLTAS  Hzc^oceaitdcomniceiflQ^-neiiipivfea^ 
li»*&  pe  rfonaii,  ^^ni^zro. 

:Suppontaw^in<iito  TXD.  <ontra^tom  <enfos  ^ppj-obantes 
conucniiintiCmpcionemi&.i«iiditionem<fcfos  irredimibiliseffi» ' 
Ik  i  tas  ittreinatatali,qotftlQ.'^oifliulU  appacet  diiiiiftitia,vnec  .alift 

dcformitas. 

.Uoccrgoiuppofito»drcapropoCtam  diificukateinf  eeiam 

con- 
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feomientnnt  DD. venditionem  cenfus  rcdimibilis ,  feu  cum  pafto 
tfedeiiipcionis  ex  parte  vendieotis,rationc  cuius  vendicor  ppfsit* 
^«elir,tllafnrodiinere»quamiiis  nolit  emptor,  ciTe  ex  natora  rei 
Itcitam.Qnod  fiippoimnePonttfexin  fupriidduftis  Excrauagi- 
cibiit,et  ratieiie  conftac.Qnia  omnes  vqndi  cioiics  aliarum^  reroRi' 
cum  pa6ko  rede;iipctonis  ui&uorem  vendicoris  (unclicice.Ergo 
^tiam  veiulicio  cenras,qotain  cenfu  non  eft  aliqua  peculiaris  ra« 
tip»obqaam  eios  vendicio  fob  eo  pafbo  non  fit  licita. 

£ft  ereo  difKcolcas,an  enffptio  c^fus  pofsit  fieri  Wcvti  cii  pa* 
fto  reu6dicionis  ex  parte  ipdus  empcoris,racione  cuius  emptor 
|iorsic»f!  velicilla  reu|dere  ip(i  prMno vCditori.qiia^is  hic  noHc  . 

SoC08lib.^.i|.5«art.  j.Couar.^.var.c.p.  Zc  Kcbcll.po  Jib» 
lo.q.vItimatdocenCefleirrurariamfii  laciendafit  eodem.  pretio« 
Qutavruranumeddarepecuniamcum  pa^o  recipiendi  podea 
tantani,&  aliquidaliud  lupra  fortemjidautcm  contingit>  quan- 
do  efnitur  cenfus  cum  eopa»Slu,quia  tunc  empcor  recipit  aliquas 
penfiotics.S:  poflea  quandoficreueadicto,recipic  tantaui  P^u* 
niam  quancam  ipfededit. 

Molin.vcrd,q.  i  ^.de  vfuris.dub.  5.To1et  lib.  ^jC.^j.Valenc 
diTp.  r  S.q.ii  piin.<5^.Lers.(Uib.  i  2.5<:  Laym.docent,  ef!ciuftanrH 
4k  abfque  vfurajjc  merito  Qnia  emens  cciirnm,ram  rcalcm,  qui 
perfoiiafcm  cum  di(5io  pa<.<^o,nondac  immeciiatc  pecuniam  pro 
pecunta  poftcarcddenda,fi  ipfe  vclicinquoconfiftittnutuu,  fcd 
pro  iurffjfcddominio  vti!i  ad  annu.im  pcnfioncm  fundato  in  rc, 
ant  in  per fona  frucSifcra  pcnfionis  ,  poftca  i euendendo cidc  pri- 
mo  iwiMKcori  iiiius  precio  iu(io,in  quo  non  repericur  mucuu,  nec 
vfoia.  BrgO  empcio  cenfiiStCam  reaHs,quam  pcr&oalis  ftiperad»  ' 
dleodii^o  padfcoltcita  eft  abr<|oe  rfura. 

QHodauceiirdifta  empcio  non  lic  mucnam  ex  ^o  conftnnt* 
tnr,quod  obligatiocetirus  ceiTaceo  ipfo  qnod  res»  auc  perlbnar 
tn  qua  fiindatttr  fit  inutilis,attt  infruftifera  pen(Iom's,eciam  (i  pof 
(irmanevealiaobligacioorcaexannexionehypochecx  fada  ad 
iecaricatem  rotuctonis,5c  tamen  difta  emptto  baberet racion^  ^ 
mncai,nonce(rarecobligacioexeoorca.  Siergo  empcio  ccnrut 
tam  realts»i{aam  perfonalis  cum  dido  pa^  no  eil  mucua»  in  eti 
conreperiecuriiiittAicia  vfuratMc  pcoindeericlictu^  qaia  nuU« 
alia  deformicas  in  ea  cmpcione  reperitur. 

Si  ergo concraAus  cenfas  redimibilisjtim  realis,quam perfo 
iialis  tA&uoceA.veadtcocis  rcorfim^cil  itcitus ,  9c  ctU..c6craauf 

Ud  cenfus 


ce.irus  rcdimibilis  in  f.inoreni  empt(^'ri«:  fcnrfijTi  r 0  Ucitw<?,ctiim 

critlicitus  contra^tus  cfnfus  rciimibili  ^  in  faunrcm  vtriuiqucj 
'  quia  inconiunfttonc  rc  linilbi  i  acis  \\\  fauorcin  vcriufquc»  nuIU 

apparct  in!nftitia,ncc  nlia  tlcfo.-mitas.  • 

Vnclv},qui  proccmuiTi  p 'fteareddcndis  pro vohintatc  cuiuf» 

libec.crcditoris,  videiicccattt  dcbitorjs  aliqtitd  accipit  quolibec 
^ '  anno,v.g.o£to,qaamni$  non  a  mercatore,poteft  excttfari  ab  vfa* 
*  ratfi  eos  centum  det,  9c  akcr  accipiat  in  ccnfum  perfonafC vtrittf 

2ae  redimibile.n,^  (ic  cCfendi  fttnt  cfiScere  in  doftii^oi  id  vtdlc 
ne  fcandaio  fiert«9e  td  volunc  titulo,quo  id  fieri  porstc  accipere» 
quamuifi  dandofort^  vcSriir  nomine  mutt  i,vt  aduertat  Le%iuf»# 
Laym.^cBecannscircaqnsftioncm  yS.Sanfti  Tliom.T,q.tf. 

fic  (i  vt  iamdiximu»,eniptto  cenfus  irredimibilts  .a  venditore, 
ita  vt  iiumqnam  pofsit  ab  eo  redimi»no1ente  emptorefiicica  cft» 
facile  couftac  p:>ae  Itcit^  cmt  ccnrum  addito  pado,vt  non  pofsic 
redimi  i.  vcnditorc  ante  certum  tempns,v.g.aiite  dccem  annos» 
8c  ficpmrioccnrusreclimibili<;,9:  ctiam  irredimibiliseft  licita,vt 
iam  diximus,etiam  facilc  conftat  p  )(Tc  licite  emi  cenfum,addito 
pado,vt  poftcertum  tepii$,v.g.poft  dcce  annos,  pofsit  redimi, 
&anceeos  no  pofsit,quia  fi  licirc  poteft  cnpii  cenfus  ,  qui  nunqni 
pofsit  redimi,et\am  poterit  licite  eini,qui  nequcat  ante  certum 
tcmpus  rcdimi,5c  fi  licitc  potcll  emi  ccnfus,qui  femper  pofsit  rc 
dimi,  eriam  licitepoccrit.cmi  ceufus  ^  qui  poft  cerciim  ccmpus 
pufsit  rcdimi.  • 

luxtaeaautem  quxdiximustraft.de  contraft.difp.a.diC 
X  s.diucrfimodc  appretiandus  eftcenfus  redimibiiis  ,  quia  (i  vcu 
dicur  cum  pafto  redcmptionis  in  fauorem  folius  vcnditoris^vcn* 
dendtts  cft,minori  precio,quam  fecfidttm  (e  vtleat,  quxatnins  eo 
paiflo  impolitum  empcbri  cApsnfandUm  eft  dimtimitt«ne  prctij» 
9r  fi  cenuis  emitttr  oim  pado  reueodttionis  in  faaor€  (bHus  em* 
ptoris  maiori  pretio  emendus  cft,qoam  fecoadam  fe  valear  ,quia 
onus  tunc  impofitnm  vendicort»compen(andd  eftaagmento  pre 
tij,Se  fii  ccnftts  ematuri6e  vendavnr-com  pa&o  redcmptionts  io 
li&uorc  m  venditoris, &  cum  pado  reuendicionis  in  Caiiotcm  e  m - 
ptoris  pluris  cmendus  cft,  qu>  m  fecundnm  fe  valeatXqvamuis  nd 
tanto  exccftii>qttanto  fi  pa^ii  foiHct  in  fanorem  foltos  empcoris) 
quia  onu$,quod  imponitnr  vcndicori,eft  nuinsyqua  qaod  impo- 
nitur  emptori,^  ob  id  quando  padu  fit  in  fauor6  folins  vcndito* 
ris>minus<ificccfcit  preciii ccufu»  fecundttfc»qaa creicac  quando-  . 

•   .  pa^uA 
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Diffcultds  F.f^ri.  ^  Jtrl 

Mftom  fie  Infworem  foUui  cmpcorU.  Qu«nw«iitt]fm  crefc^^ 
ioc  dimimiatiir  prt cittm  cenfus  iii  *«is  cafjbui  redimibilitt«t 
iliinsA'  qoandu |M»fsir lieri eodem prct lo.cAtUl  o«4i<Ws  tra«. 
de  conefttAibosatfp.iMa  s,difts.pretiiim  vcrd  ccnfw  irrcdimi* 
biltstd  ▼oodieorc  snte  certum  tcmpns  dcbct  cfle  maius  qui  prc- 
finmcenfnsVfcmper  tedimibilis»aeMdebetc(rc  maius ,  quo 
pns,qoorcdimioonpotcft  fitlongius*  eo  minus ,  quo  id  rcm- 
pnsficbreaios,9f  pretiumccnrujjrcdimiWIis  ameccrtumtepu», 
*po(lilludirrcdimrt)iIisdcbccctfe  imnus^quam  prcttum  ccfas 
fcmpcr  irrcdimibiii8t«c  eo  minus,qootcmpust(|uopoteii:  rcOi- 
fii  (it  tongiiiSfinxtaprcdifta* 

gMHrddpen/ionemtquamm  res^mt  ferfona  cen- 
fuifubieliacafupereat.autfM 

ad penjionemfit  licitum  iure  . . 
naturali? 

NON  Dfrucre,quicxiftimenttalepiauniIur6!iat«raH  effc 
imulhjm,quiafic  contra  natnram  coHtradus  ccnfus  ,quia 
hic cxigit.vt pcrcuntceo,inquofun^acur,autfado  inutili, ccii 

pcrcat  cenfHs  ipfe. 

Lefsius  rero.^iub.  1 1  .Filliuc.tr.ia.  j  5.cap. I0.5C  alij,docct, 

diftum  pa^um  crte  iurc  naturalt  iuftum,(ionus  fcnditori  dfnc 
impofitum  augmento  prccij  cenfus  cowipcnrctur ,  quia  c^usmnit 
«X  ti  contraaus  ccnfus  nequeat  ccnfuarius  adid  obligari,potcft 
tamen«x  slterios  contradu^  fuperadditt,« vcl  ftirccorstionis, 
Tel  ccnfus  perfonslis,(tcut  p^iTct  alia  tertiaperfont  obUgert>nu 
<Aacompcnfitione.onerisU  cenfuarioTufcepti ,  quia  diftom  pi« 
ftom  fbperadditam«qoamotf  litfupra,vcl  vltra  uaturam  contra- 
ftos  cenfos  nontimene(lcojitraeam,eum  deftrucns.  Vnd^  qo£ 
nis  pereonte  eo  iii  qoo  cenfosiand^or  pcreat  obligatio  ccnius» 
nianec  tamcn^bligatio  orra  cx  pa  A  >,fea  icontra^u  a(recnratio- 
'nisLvelalcetioftceiifusfnpcradditi.Bxqooconftat  ad  nitionem 
aduerfariorom. 

Diducrgopadnm  (bperadditQmcenfui,antrealt,aiitperfona 
li»atttiaiato^ttoceiifttaciosobiigatur  ad  annnt»  pcnlionem 
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•  - 

fctvmty^t\  fa^a  inutili  re  t«c  perfon>,adt  way^  tetSmUbim 

Aa»potefl  fieri  fubijciendarefn  aliquam  tamqwm  hypotheaaiB» 
&  etiam  rttperaddcndocenfui  realt  altenifiicenfiimfealcd»  •  aat 
pcrfonalemtaut  vtrumque»^  cefui  pcrfonaH  alterum  fealem»  aue 
altcrumperfonalem>ncinpe,cenrui  fundaro  in  perfona  fccundnin 
fe,fuperaddcndo  ccnfum  pcrfonalcm  fnndatum  rn  eadcm  pcrfo- 
na,vt  fruftifera,ratione  bonorum  in  re ,  vel  in  fpc  ,  aut  c  contra 
cenCui  fundato  in  pcrfona  vt  fru^fcra  ,  ratione  bonorum  fo- 
peraddendo  ccnfam  fuuiiatuminperronaieQindumfe. 

Difficultas  VlL  Vtrum  pMBumai  amifsimm 
reisenfii  fiihieil^  yveladjabeundum  aliud  ma^ 
lum^nm /bluatpenfienemtemforejla'-  .  . 
tuto  yft  iure  naturali  -  v 
licitum?  ,  . 

CIRCA  Hancdtfficttltatem  Lefsius  dnb.  ii  .  Fillmcmse. 
1  .in  fine^^  Bartholom.  a  Sante  Faufto  difput.  i  S*  quxfk» 
6  6  .docf  nr»f(Kh]m  pa  Amn  ttCt  iurc  natHAh  licitum » &  mcrit^ 
Quia  in  co  nuUa  apparet  iniu{titia>dum  •nusamittendi  rem  ccn- 
fui  fubiedam>aut  fvbeundt  ah*ud  matum'  ccnfuario  impofitmn» 
ittfto  pretio  compenfctur  aiigmento>videlicet>prcti;  proporti*-' 
natoipftoneri  cenfuario  impofito>antali<|uoaho>quiahoconu$ 
cft  contra6kui  cenfus  fuperadditum,8c  aliquopretiodignum. 
\.J  Obferuandum tame^[l>qudd  dida  amiifsio>antaliud  malft 
caden^  fub  di^um  pa<^nm,imponatttr  tamauam  vera  pana,noii 
incurritur>Htfi  omifsio  folutionis  fuerit  Tere  culpabilisyquiaver 
ra  pgena  non incurritur,ni{i  ob  veram  culpam:tamen  tunc  mino 
rc  angmento  preti)compenfabicur  hoc  owis  c€fnario impo(itii> 
quiacdmmus. 

Qnod  fi  iurc  naturali  diftum  pac^um  cft  Itcitum , multo  me- 
lius  ent  licitum  paftum  folucndi  lucrum  cc/Tans,^  damnu  emcr- 
gens,aut  alterum  eorum,quia  ad  id  tcnetur  cenfUarius  iure  natu- 
rali  abfqac  paf^o,  ratione  deiidi  damnificationis» quando  omif-  . 
fio  folucionis  efttulpabilis. 

Padtum  etiam,  quo  cenfuarius  oblipatur  ad  no»  vendcnda  rc 
ccfui  fubic^a»niii  id  prius  aianifcflet  cerualiiU.»  cft  iure  naturali 
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ficitMtqirit  in  wmilliMepfntiir  iniuflitia,di]ih  diAum  oniis  \m 
«fofiamicenruarto  tugmciicepretfj»rel  a]io  recomperetur»  quit 
exTnapartehoconusefl:  coiitraftuicerirus  rupperaditain ,  qnst 
eoptiA^ftcUiro»  cenfuariut  e^  uaciira  rei  liber  e(l  ad  vcnden« 
dameamTom»  quiteftverc  dominusi1lius>y  &  nulio impodttu^ 
tfk id » dum  vendicione rei  folutio  penfionia  non  frac  d ifficilior» 
tc  erat»qotndo  vcnditus  fui  t  cerus,&  ex  ikera  ptrte  di^uconnt 
eft  rccompenfatione  dignum. 

'  .'Paftum  quoque ,  quo  ceiifiiiricis  oblfcjatur  ad  dandam  ali- 
quampartewiprctijccnrualift.r,fi  rcm  ccnfui  fubiedam  vcndac» 
cft  iurc  naturaii  Iicitum,qiii.a  ctia in  in  eo  nulla  rcpcritur  iniuflitia 
dum  diftumonusccfuario  irapoficumalfquorecopcnfctur,  quit 
•ilOC  onuscdcotraflui  ccfus  fupperaditu,'^  aliquo  prctio  dignu. 

Paftum  ctiam,qiSo  ccnfuirio  conccdrtur  Koentiaredimcndi 
cenfum  pcr  partes,ltcicum  cft  iure  natnrali-,quia in  eo  nulla  repe- 
ritur  iniuftitia,dumca  licentia  ccdcnsin  commodum  cenfuarii 
recompenfecur  diminutionc  prcrij,vclaliquo  alio. 

Ex didis  in hac,8c  in  pracccdcntibus  dfFficuItatibus  conftac» 
^quod  vtconcraAus  ccnfus  fit  Urre  naturall,  fcu  cx  watura  rci  lici 
tUs^nOn  tmplius  requiricur>quam  quod  fic  zqualitas  inicr  c5fum 
Hc  pretinm»te  quod fi  rupertddttnrtfimiod  onu5,feu  graotmeii 
ipfi  tontrtdoi  cenfus  c^penfctttr^int  diminutione  pretij»tut  tU 
qno  tIio»(i  imponttur  emptori  in6uore  vSditorts  •»  tut  augralto 
pretij,vel  aliqUoalio,fi  impotiaturvenditori  f  n  iBiuor€  empcods. 

DiJ^cul.FlII.Q^  rcq!4irantur  iure  pofitiuo 
nmicojvteontraflusvifit^ 

CMRCH  -Contriahmxentbs  «ditx  rant  tres  BnllaePontificie.* 
4  prima  eft  Martini  Qointi  pro'Gesmania»qux  approbatt  fnic 
a  CalizeoTertio»  vtconftat  cx  Exmuaganctbus;prima ,  8e 
.  fecnndt  deemptione  &  venditionc,  Sccunda  cft  Nicolai  Quinti 
ordine  quarca  pro  Re{;no  Keapolicano,  Sicili.T  ,^  eim  pro 
Rcgno  Sicili.T  vlcra  Pharum  approbauit  Grcgor.  XI II.  Territ 
Bu'  la  eft  Pij  Quintiordtiie  So.qus  inCafteUa»&  in  tlijs  nonnol- 
iis  Prouincijs  noncftrcccpta. 

Martinus  V.ergo,^  CalixtusIII.indida  Bullaqurnquetni 
dunt  circacOr.tra»5tumccfu?i  Prim6,quod  ccnfus  condituatur  fil 
pcr re  aliqua  cxprclTc  afsignata,&  ea  fola  m  mcat  folucioni  pen- 
lioius  obtif act9&  non aiias  rcs>ueC  ipfa  pcrfona  cenfuarij .  Se- 


Dijp.  nil.  D(  ccnftbui. 

Mni&mimut{u6d  cmpcor  cenfiis  foluat  iiKI«m'|MfHivtf»t9r  tt« 
lui  (l»iinnumerec.Tctcio,qiidd  venditort  fi(liben>mrt<ii8iefe 
cefum  eodem  pfetio  qttandovolneric»8c  (ine  totnmifinjeperpi»» 
tes.Qnarto.qudd  vcndicor  non  obligetur  ad  r^  dcmpcionem 
fus.Qointd^qiidd  fi  res  ccnfui  fubicaa  cafupereac,  etiam.per^t 
cefus  ipre.Scxc6,q(idJ  penfioncs  folueiidar  non  fuperenc  vilorem 
frnftus  reijfnper  qua  conQitutus  fit  ceiirus. 

Circahxc  fexcil  difficultas»  aneafint  neceffaria  ejt  vidi- 
ft«Bullar,vtcenfusfit  licitu^.  -     ^  ■ 

Miranda  in  fumma  Concil.poft  FlorentinHm,&  Lopez,  lib^ 
decontrawlib.cap.  55.  parrem  affirmatiuam  tuentur, quiacenfus 
alicer  impofitus  vidctur  a  divSlis  Pontificibus  probibitus.  . 

Sotus  ver6,lib.<?.quxft. art.  ?.CGuarr.  ^ .varitr.cap. 
y.numcr.  ^.Molin.  difpuf . ^ 8 p.Lcfsiiis  cap.  2 2.dub.  i  2.^'  Bar-  - 
tholom.a  Sanfto  Faufto,  difput.  i  S.quctll.g.  partem  ncgariuam 
tradunt,&  mcrico.Q^ia  difti  Pontifices  in  Bulla  nihil  prohibet, 
ncc  pr.Tcipiunc ,  fed  confulti  an  cenfus  fic  inflitutus,ficut  in  Gcr 
mania  fiebat^fit  licitus,euni  fic  infiitutum  approbant ,  foluin  er- 
goexcisfex,  funt  ncceffaria  vr  fic  licitus  ^caquxiurenaturalit 
vci  alio  iure  pofitiuo  fic  requiruntur.  •  • 

Nicolaus  Quintus  in  prxdifta  Bulla  quatuor  afsignat  inin- 
flituendo  ,ccnfu  cum  quibus  aic  licite  contrahi .  Primum  cfl, 

?[u6d  cenfns  pofsic  iinfticui,vel  fpecialicer  fuper  rc  aliqua  cxprcf- 
e  afsignaca ,  vel  gene raticerfuper  oninibas  bonis.  Secunduai. 
•  eftiquod  apiponacurpadum  derecrouendendp  eodem  pretio. 
Tertinm  >  qudd  annua  penfio  non  excedat  decimlln  partem 
prctij,  id  eft,;qiicNi  non  Gt  vlcra  depem  pro  cencttm.  Quar- 
tnm  eft  9  qudd  pro  fccuricace  pnfsint  apponi  pada  »  9t  pee- 

Hccqniicuot  nonafsignac  Pontifex  camquamneceifkriafl 

vt  contrafti|s  cenfus  fiat  liciti,vc  aducrtit  Bartholom.a Saiv 
Faufto»  vbi  fupra ,  fed  dcclarat, qudd  fadns  cum illis  eft  H* 
citusVincaenimBuilaPontifex  tantum  ipprobat  cenfum  fo* 
Htum  in(\ituiin  Kegno  hic3pr>Iicano>  &  Sicili«»qoi  cum  praedi- 
€tis  quatuor  folitns  crat  ibi  infbitui. 

Pins  Qninrus  in  ditfta  fua  Bulla  plura  afsigiiat,  ftatucns 
contradum  ccnfu? ,  abfqoe  illis  cclcbratAim  effe  vforariuni ,  & 
nuilum,ac  proindc  ;n  Prouincijs  ,  ni  quibws  ca  Buiia  rcccpta 
cil^contraaus  ccuius  abfque  iilis  cclebu^  habeudusea  talis, 
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ftieeminfofoexeerforliredinetiim  infora  intcripr!  eoaTciea* 
tisrldicimui  Ad  finom  dlflieuleatii. 

•    Pf imum  crgo,quod  i  Pio  QulRtOi»d  h«ncftatcm ,  «c  valo*  • 
rcm  conm^iYs  cenuiStClUcininforocxreriorlirc^Miriturcft» 
quddcenrttsncmmftiroininiiQropcrro  immobilii  «ucqu.i;  pro 
*  imttiobiU  habetcnr  do  fnt  lUtura  trnairerai  U  oominadm  •  cercie 
limbas  de^gnati* 

Circa  eamparciculam./ni/r/r  r^yCjuc  primo  ponicur  in  difto 
primo  re(|uifico>€fl  dififiailca»«aii  pcr  eam  eacludacur  i  &  repro* 
^ecnrceniuspcrronalis^       .'  - 

Naoarr.dcvAwis,nuhi. laS.^f  Lopei,i;b,i.cap.  j^.partJ 
negactuam  tDentur,quia  in  ea  BiUla  Pjus  Quincns  canrumioqua» 
tur de  ceniu  reMi»8e  de  eu  fl:icoic»qu  )d  no  niiliciiacttr  Aiper qua» 
'  eumqae  rc^ed  cantumfuperimmobili.  Quod  confirmaturexeo 
^  quodpoft  ditftam  Bullam^cenfus  vicaliri ms  pcrfonilis  fucrtt  c4- 
monitcr  in  vfo^etiam  Romx>qtti  Uon  tuiiTctiraiccm  Aoout»  per 
•am  Bjllam  excludcretur. 

Moli;ia  vcr6,ReSf]l.Lcrvin<:,  FiIIiuc!iis,St  Bonacina ,  difp, 
|.  q.4.\i.  .p^recm  aFlinnir  uatTi  tia.iiin: ,  iV:  merird.  Quia  e» 
▼naparrcinca  B  ilia  qiuiido  .i^if^iutnr  primurn  requifitum  ,  fef 
mn  elt  fle  ccnfu  in  commmii  prour  abfhahj:  a  re.ili,^  a  perfona» 
Ii,vt  n<imi«ecenrus  (ig'iihc^rur,t](:ii  II  Tnine  ccufus  nulio  ci  fu. 
pcra  Jdiro,cenrusin  comnmni  fi^ni/icacur,i^i  cx  altcra  parrc  no- 
minc  r-^i.iibrqiiedubioJnt^Mjc^irurre^irnutdeflinguitur  ai  perr» 
na.cum  iureRaturaiierii  nof-^ic  in  ti:ui  fup  rpci  fHia  prout  cq* 
dilViH<^la4re.£f  quocOiiiUtiiJ  ratiuncm  aducrfariorum  falfum 
eirequoiPius  Quincasio  Bulia  tantum  loquatuc  dc  canftt 
reaii.  ■     .  *  .         •  .  -  . 

,  :    £c  ad  eonfirDiadoneis  refpondcmns ,  vt  optim^  Rebef« 
lns »  Billincius » Boiuicina t  numer.  i  p.  concraaum  illum  vi-  • 
taliciiim  (uiiTe  »  eciam  Aom.-e  ,  in  vfu  poft  diaam  Bu)lam« 
noii  vt  cenfom  fnndacum  fuper  perfona»  vt  frofttfera  rattono 
indu(lri« » aNcaIicer»fed  vt  jconcraftnm  tnnominacn^,  quo  perfo- 
Ba  pro  pecunia  fibi  dacar  obligabatnr  ad  aliquam  fummain  ^uo»  . 
libetannoprofuavita,nontamquam  adpenfionem  altquam  ex 
perfona  cam<|aam  fcudum  ipfius  pcrfonat»fedrCamquam  ad  paiw 
Ci^mfoluttonis  fummxaccepcx»  attento  periculo  foItt<mdi  pluf^ 
quaoiacccpui  vel  miaasob4iicercicadinem  vitat  petfon^  afsis* 
aacae. 
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Seciincl6,m  di^tore^^l^ro  priino  y.diciriir  af-riBHiw  iHfc^^ 
fnohili )  vt  agro»'^  do.no^t^ud pf^  immo^iliibMkmtmff^tvf'^ 
Aigaliaperpetua,^  ofHcia  perperHi,(i  aliasliuftor.  reclclMic » 9i 
ccfitsperprtinisirredimibilis.quia  hic  proiinmobilUiabetfir;  vt 
conflac  ex  Clementtfia  r;ir/tti/9$,cuinqoe  annnf  redditttb*de  m- 
boriim  fignificationc. 

£{l  tamen  difficultasianiit  contra.  Buliam^fcindari;  wiccn&i; 
pcrpernorcdlmibili? 

CircaqiiamconrraM6ltH.dirpnt.i8p.  &  conrra  Azoriom». 
cap.^.dc  ccnfibus,qiixfl.  r  .cxillimamus  poflre,ytaducrrunc  Re- 
beil.lib. io,qusefl:.<5.&  Bonac.difp.  ^.quaLft.^iQuiaccnfus perpe 
tuus,quamHis  redimibilisjiabctiic  pro  immobili  ,vt  fatis  figni- 
Ecaturindicf^a  Clcmcntina  tfA-iw//,dimiabrL>lnte,  5eabrquclimi- 
tationc  dicitur  annuo<;  redditus  inter  immobilia  cenfcri,  3c  fatis  * 
congruenter,quia  cenfus  perpctuus.quamuis  rcUimibilis,  &  ad- 
Uenicntcextrinrcca  rcdcmptione  extinguatur,  ex  fc  tamen  ,  & 

2tia(t'ab  intrinrecoefl  pcrpetuus ,  quia  poteft  pcrpetuo  durarcv 
cut domus  dicitur immobilis,quia  cx fe eft huinano  modo  pcr- 
petua,qaamuisab  cxtriareco  inne»^ut  aliter  pefsit  dcftrui»  & 
cntcenfus  perpetuttS,irredimioilis«ciamicenretitur  smmobilip». 
qnamtttscondonacidne»fcu  remifsione  cenfualiftz  pofsir  extin^  - 
^oi,qniapoteftperpecuodttrare;.  \  ' 

Tertio,in  dic^^o  requtfico  dicitur»;8e  addkar,d^jSttiiMir4>^ 
0ijirdiqn6d  Pontifex  (ItCHtt  ad tonendaocca^i(Mi0Jrfuraru,ne 
recipiataraUqpidquafiex4mitno,qniaii':einptio  cenfus  funda- 
tttrfoper  renon  (ru^fktficaitfe  vatorem  jpenfionss^fnlaenda; » aoe» 
effetmutuom^aut  proxima  ni«CiiOynoneft  autcm  neceflarima' 
quod  ca  res  cenfita  feratquolibcc  anno  fra^^asydumfrudusplu-^ 
rium  annorum  ad.Tqnent  peniiones  folutas,  tc  in  pofterum  foin^* 
das,&  renfi effc  frt!*.^!rcram,"etiam  conuenitccnfibus  ialteaiflaN(^^ 
diat^  rationc  rci  fruAiferJC,in  qira  fundantur. 

(JuartOjin  eo  dici tur  &  zddkur,^ nomi»Mtim  tertisfimhu9' 
^fy%^^^^>idcfl,fiiperrc,3ut  fupcr  rebus,quamuis  pluribus  ,  fpc- 
ciatim nominatis, vt  cxchidanrur  ccnfus  inflituti  fupcrommbus 
bonis  prarfentibus ,  5:  futuris  ,  quod  non  toliit  pr.rtcr  rera  ,  auc 
res,  fuperquibus  mibruitur  ccnfus  poffe etiam addi ,  ^fupet 
Qnmibusaiys  bonis prcefentibus  (f^futuris  >  ca  addcndo  tamquam 
hypothecasad  fecuritacemfoUicionis  pcnfionis  dumdurct  cen- 
fus^qui  durac  duna  durac  rc$,fupcr  qua  iic  inftitucus.  ^ 
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5econdum , quod  a  Pio  Quinto  in  di^^.i  Bulli  rcqniririir  ad 
honcftarem  ,  &  valorem  contr^dus  ccnfus,  fdlrcrri  inf  )ro  cxce» 
riori.  cfl  ^uod  ematiirrcccpco  integro  iufto  prcrio  in  pccunia 
nutiicrara,  pr.Trcntibusteftibus  ,  &  iiotario,  &  rcmporc  celc- 
bratioois  inftrumenci ,  quo  cclcbratm-  ,  fic  pcrficitur  coatrA» 
aus. 

CircahocfccunJum  rcquifitum  obreruandum  eft ,  contra--   »  ' 
cenfus  ahTquc  eo  rcfifuifito  cclcbratum  effc  illicitum,quinil 
uis  iuflo  prctio  ematur,ob  prohibitionem  Bullatfaftamobpcri— 
culwm  vfurx^cV  ctiam  cflTc  nullum.faltem  mforoextcrioriiquaiu-. 
-do  prcti  11  iTi  dc  quo  fuit  conucntaiiwion  folultur^^c  tOCdin nufne* • 
Tacapecunia.  EftautemiinlIttsexTtdtft«BnH«^ircccptaeft»^ 
liiie^otu?  ,quando  mhil  prcti  jlblninir  moilo  in  ea  requifico  >  (inc; 
.  tantam^noad  partem,^  landlxnon  foluirur  tiifiiiii'lB^  d\6to^>  ^ 
fed  raAnimali^aid  quoad.eanr>vtdiclfCet,|Hir(j^  correfpon 
det  dtfeiftni  rotntid«isiil>peCiin£r  awnerataiaiil^oinde  tunc  non 
'  «kbentur  pcnAenes  quoad  parteih^tifcorrerpondej^diftnsdeft^  , 
^as^eiltamenvalidus  quoadomnes  faas  partcs  >  qwniis  pre-^ 
tittcnA)uoeanttar4.(itdiminnttt;  dum  fbluatnr  totun  pretium,de 
<juo  conuentui»e^«tami|aamialhiiB,Ac{bIttatncj]i^  reqoiiica:: 
jsjdi^a  Bulla^.  '  • .  - 

£ft  tamcn  difificnltas>aiH|iiandb  ccntns  ob  defe^m  prett}' 
reipfaiuQi  e(T  illicitus,&  nonannullatur  iurc  aliquo  poHtiuo  (fir 
cut  ncc  annullatur  iure  pontiuo  <iidx  Bbll«)an  fcilicet  tunc  ccn* 
fualifta  pofsitintcgram  pcnfioncmp«rcipere,an  vero  tantu  par»^ 
tcfnpenfiGnis^orrcfpondentem  particanfus  cui  correfpondet 
pr^ium  iuftum^quo-cmptus  fuit  totus  ccnfuSyT.g.an  quando  c^- 
^us  valens  quiniecim,  emkur  deceni,tunc  ccnfualifta  pofsit  pcr- 
'Cipcrc  integram  pcnfioncm,aiiTer©  folum  pcnfionem  eorref^on  \ 
dtnte3duabus  partibu«;,qnibus  correfpondct  iuftumpretiu,  8c  no 
corrcfpyndcHtcm  tcrtiz  parci > ,  cui  nullumprctium  corrcf^n^ 
dcr..  ■  " 

Supponimas,  tunc  ccpfualifUm  tcncri  rnpplcrc,fcurcftiruere 
d^faaift)imiiiftrprxtij,  &  lucrum  cctfans ,  &  damnumtemergens* 
cenfntrioexdehbfttt  iufti  preti  j,n  aliquod  ci  ^  uenit. . 

H6c  ergo  fnppofttA  circa  diflictt)atem»M6Iin.difp.  jPo.Sa- 
lasdnb.  a  j  .5e  M^ntica  de  tacit.ft  ambi^.conttemJib».8.tjt*  A« 
nQai«S.docenttnonpo£fe  integram  peii»6nemperclpere»fed  tan' 
imDparcem  correfpbndentemparti»cni  correipondet  inllfipre- 
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prcctom.qnta  tttnc  cenfiwliito  i)6  vidceur  fi^uiMt  ti»tint  ^Mif t 

(eci  Mncutilins  parti$»cuicorrcrpondet  iudum  pretlumcUtuaw 
Medina  vcr6tCiU3rf^.  i  ^.club.^.Lersiusdub.i  5.BQtuu:in,q«. 
4*n.s  \.9c  Barcholom.iS.Fauftoiifp.  iS.q.;4  doc^r,  poffe  in« 
tegram  penlioneiTi  percipere«8e  mericd«Qnia  tunc  cenrualidaiie' 
dominus  cotius  cenrustquia  pro  coco  eoprecium  quamuis^drmt* 
nutum,dcJir,ficut  qui  prccio  diminucoemicagrum,  fit  dominus 
rocius  a^ri,^  p-itcft  omncs  frudusiUiuspercipcre.fijpquo  coii« 
ftacad  rationem  adncrfarinrum. 

Tcrcium,qu6  I  i  Pio  V»rcqutrlcur  eft  ♦  ne  penfioncs  aotici- 
pac«  in  padum  dcducancur,id  cft.ne  rcnditor  cenfus  cogacur  fol 
ucre  penfioncm  anre  ccmpus  clapfum^Cqttod  iurc  ctiam  natura- 
li  rcquiriturad  iuftitiam  contradus,nifi  tale  onus  cenfuario  im- 
poficura  aliquo  compcnfetur^ac  proinde  cmptor  ccufws  ncquic 
Ccmpore  contraftus  cxigcre  penfioncm  primi  anni, 

Quartum,qu6d  i  Pio  V.  rcquiritur  cft,ne  veditor  ccnfus  obli 
gcturad.cafos  f->rruitos,id  cft,ncobl!^cruradpcnUoncai  >  fircs . 
cenfui  fubiccla  percar,vcl  fiat  infrudifcra. 

Quincum,qu6  J  a  Pio  V.rcquiritur*eft,nc  YCnditorccnfusobll 
getur adnon  alicnandam  rcm,quam  cenfut  rubiictr»  uec  ad  fol* 
iiendum  cenfu^Iifts  Uudcmium,)d  efl»quiiK}uage(imami  vel  ali( 
parcem  pro  facnttate  illam  alienandi  at>  ipfo  obtenta. 

Sextum»quad  a  Pio  V.requir jcUr  eft,quiid  cenfbartut  vol^t 
v^ndere  rcm  cenfui  (uppo(icam,id  indicet  cenfualiftx«8r  precidt , 
It  condiciones  quii>us  vetidenda  eft>Bc  eum  alijsprarferatySc  per 
inenfem  eumexpeder,vt  eam  cmat.fi  yclic. 

Sepcimum,quod  d  Pio  V.requiritnr  eft>  qa6d  nonfiat  paftil 
quo  cenfuariustfi  non  foluac  peHonem  temporc  arsi^ato,cene« 
tw:  ad  aliquani  poen&m,aut  ad  incereirr  kicrl  ceflluitiSttur  ad  ali* 
quas  cxpenfas,aucfaIaria.Scdquamuis  id.nequeat  iureponciuo 
hwins  Bullcc  in  paftum  dcduci,nc  forc^  fit fraus  aliqua  vfuraria: 
iurc  tam?n  naturali  cenfuariu<^,tenctur  ad  expenfas  faftas  in  adi* 
piCcc  Ja  folucionc  pcnfionis,  &  ad  intercffc  lucri  ccfTincis  cx  mo 
/•aculpabilicenfuarij,&  etiaad  intercifedani  cmcrgcris:  imo  pa 
ftum  folutionit  huius  damni  non  prohibctur  iurc  A{^x  Bulix. 

0^aunm,quod  a  Pio  V.  requiricur  cft  ,  quod  ccnfus  ancet 
conUirurus  non  awffcarnr,ncc  nouus||onfl:'iruatur  ox  pciificnibus 
tim  Jcbicis,ncccx  fohicrulis  iu  futurtun  ,quod  non  rollir  po/fe  • 
auccri,&  dc  nouo  Conflicui  pcnfionibus \An\  foluris,&;  dc  nouo  a  . 
cfUialiAacnumcracisccluario«modorupradi^o.         *  No- 
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Nonri,qii?>c[  aPioV.rcquinCUrcft,quod  ad  f.)lutior.e5;,onrrri 
quce  ruHr,non  obligetur  is  ,  ad  queni  t-x  natnracontr.ichjs,  i<cde 
iure  non  }>crtinct,v. jj.fi  cx  confuctudine  pcrrineat  ad  cmptorcm 
ccnfus  aliqtiid  Fifco  folucrcncquent  vcnditor  ad  Id  obligari. 

Dccimun7,quud  requiricureft,qt  6d  ic  ccnfi)!  fubicAa  in  to- 
tiini,vcl  in  pirtc:nin  pcrpctniim  per.  iin  e,vcl  favflainfruiftuora, 
pereat  cenfus  proraca,ncmpe,in  totrrw,vel  tn  partcm,&  inmaio 
rcm,vcl  minorciTi  pro  rata.  Vndc  cx  vi  huius  BuUa!  ccfualifta  nc- 
quit  cxigcrc  fidciufTorcm  proafrccuratiorte  (blutionispcnfionis, 
fi  res  pereat,Hcl  HiC  inf(.uduora>quamuis  ex  vi  iuris  ntturaiis cu 
porsitexigcrc. 

Seiiad  <|<itcKio  res  cenfd  fttbie^a  diuiditur  inter  plpres  hdb« 
fedes^vcrtnter  piures  emptores  illius^pofsttcenfujiHfta  a  fingulis 
totam  pen(fonen^exigcre>  ellfnb  controuerfia»  fuppofito  hoc  de 
cimoreqnifito. 

Circaqaam  Nanar.de  vfnr.n.  t  iS*8e  Lefs.dub.  f  a.n.Sp.exi- 
ftimat  po(re,quiaalias  conditiocenfnalilhBfieret  peioris  condi- 
tionts  cx  multiplicatione  h«rednm>aut  emptorumw 

Couar.Tcr6v^.vaf»c.7;mS.Kcahj-exi{limancnOQ  pofie»  fed 
tantu  parce  folutionis,  pro  rata  rnerito.Qaia  fu{>pofito  eo  iu- 
rehuius  Bn]Ix,rcsquoadomne$fuaspartes  eft  fubie^a  cenfut 
pro  rata,&  ob  id  ea  re  pcreuntc  inparcem  9 perit  ccnfps  in  paf 
tcm.Ergo  quandoca  rcs  diutdicur  interplures»fiue  hjcredcs,  fi- 
uecmpcorcs,fiuedonatarios,ncquitafingulis  tota  pcnfio  exi- 
gi,rcd  inpartcm  pro  rata,quod  autcm  ccnrvralifta  fir  cxpofitus 
ei  incommodo,eft  conforme  difto  contra»5kui,fuppofito  diAo  iu 
r«,ob  penculum  autcm  incommodi  cenfus  miuoiis  cft  vendf n- 
dttS^quam  valcat  fecundum  fe. 

'^Addidimus  ,fnpp»fitoeo  ittre  bnias  ffulU  ,quia  cocefTan- 
tc  poteft  cenfualiita  a  quolibet  cx  illis  cxif;cre  totam  penfio- 
nem ,  cmus  pars  rci  ,  quam  habet  ,  fit  fru«5tifera,  ac  proindc 
totam  ccnfus ,  fj  pars  rei  ab  co  poficfa  fit  fruvHifcra  totius, 
quit  co  iurc  Bullx  non  cxiflcntc  ,  duinah'nd  in  contradu  ccn- 
^s  non  exprrmicur » qnxhbcc  p&rs  rci  cenfui  fubtcd^  eil  fubie 
da  toti  penfionitCnitts  fir  frudifera,&  ob  id  quamuis  pars  ahqua 
rei  pereat,vel  fiat  infrudifei^,qDod  ex  ea  re.  fupereft,manet  toti 
penfioni  fnbie^umyfi  fir  frn^iferum  tottus. 

Vndecimti  requifitu  a  Pio  V%e(l,quQd  cefnarins  pofsit  redimc 
ffc  cenfum  eodem  pretio ,  quo  fuit  vendicns » non  obftantc  qno* 
ounque  paftoiquo  dircdtc»vclindirc^i  talis  facnltas  ndimatnr 
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^enrairio;Se  qaod  vt  cenTiiariiif /poTsic  redtmm  ceirfiiin  >  Athet 
.Idcenftnilifts  denantiiresiitelkimeftre»  ▼ccenraalEbcogirafe 
p9(^ic»in  quo  pofsit  colloetre-pretnnirceiiraf^bi  dandani  d  cen 
fttario,8c  qooa  (i  cenro&rias  intra1>iiiieftre  poft  deoantiationem' 
.non  redimattpofsit  ad  td  cogi  intraannumacentbalifta,  non.ta- 
ineneoannotranfa£^o;iioctaiinen  vndectmom  reqointum  non 
tollic  cenfaariam  polfe  cenrtfm  redimere  niinore  pretio^  (i  cen- 
fualijHa  annaat»fc  cenrus  iam  valeat  minoris  abfciue  calpa  cenfoa 
ri  j  «ex  hoc  requiSto  conllat  iare  huius  BuIUBivbirecepta  cft  cea* 
fosirredimibilesexclndi.  ^     i  ' 

'  .Circa  di\dt\  requifica  a  Pio  Qnlnto  obferuandum  e'ft,rtopti- 
mc Molin.difp.^f  j.Salas, LcfsiusjFiltiHciiis,?^  Bonac.  innne» 
eatancum  a  PonciHce  requiriadcenrum,qmex  conuencione  par 
tium  cmpcione  5c  yendiriorrc  confticu>tur,no  ver6  ad  cefum,  qui 
fentencia  iudicis,auc  teflamcQtOtaucdonacioncjauc  coofticutio« 
nc.dotis^aucalirer  fijndatur. 

Siipereft  ca-mencircapra:didaTcquifica  difiicultas,primoan^ 
•-concrailus  ccnfus^^  rcliqui      addiri^feu  adic  Ai,  de  quibus  ic" 
rmcnrioin  Bullaiabfquecis  requifitis  fadi  Habendi  finc  camquam 
•nulli     vfurarij»  feu  foeiicrititij?  Qnia  Pontifex  in  ca  Bulla  poft- 

3nam  eos  x^t\x\\x^addit  contrd^usfub aliAformapofi.bM  seUbriM 
osfatneratitios  iudicssnus, 
iCircaquamconttanonnul'os  cxiftimamus,  non  n^liimcon» 
«traSusCenfai  adteftos  e(fe  nullos ,  &  iudicandos  vfurarios » fed 
rettamiprumconcraftumcenfas  ctti  adijciontiT  •  QuiaPontifex 
•Senecaliter  loqnicur abfqaeltnncacion^>ad  aliquos  tannim  con- 
trados  ex  relatis  ab  ipfo.  ^ 

*  "Secondd  eft  diffico]tas,an  diai  '^ntraSns  abfqoe  di^s  ii 
Pontifice  requintisctfldbraci,qoamoisnonreqaifttis  iarenatnm 
•lf,(inchabendinulli  fc  vfurarijinforotaacum  exccriori  iudicia^ 
li,5c  quoad:pr«fiimpcionem»aneciam  re  ipfa  iA  foro.confciea* 

•ti.ir. 

iCrca  qaamfuntf  qui  probabilitcr  exilHment  dlfctantum  mil- 
3os,&  fcBncracicios  inforo exteriori,5c  funtyquiieciam  tprobabii":  • 
licer  exiftimcnt  ctiam  re  ipfa,ac  in  ForocoDfcientix^eiretales.  * 
Noc  tamenexlfiimamus  cfiVrc  ipfa,  8d  inforo  «corffcienci» 
n\n!os,qQia  id  potuir  ficri  i  Potuificc,^:  inipfo  fufficienter  figni- 
ficarur.non  camencfrc  rc  ipfa  vfurarios.feu  foeweratitios,  quia  re 
ipIauoufiiacii|iufti«acpj:oii^denoafttnc  vfurarij  macecialicer  re 

ipf«» 
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ijbfii  A  in  fiMNMjwifeteiitiMlh  imvliir4iiK>«^<etiiiriiiftot  lbr«it^ 
mer>Ceuiquo«dtlit)itiim,  qttiafimcceiicrt  prohibitionem  qua 
.prohtbencar-db  peri€tilBm.Tfiir9>&fniuftic|e»-  qiuaeftiaeieaii'!: 
que  ffeciet  >*  mnuliciidoySe  penciilm 

DISPVTATIO  I. 
I)c  .Cambip'.. 

^^ftMBilVW^ONfn-trMriftlacifom  eftqi^ 
^^permurtvldreipco  re  lombireeimntdemeftv  ^inocleom^ 
- '    mffMre»  fcbpeTmntarei  •  *^  ,  / 

•  Can*IWitvefrd"fp<?ciaIirer,8f ftriteibmpcoroi^  qnodirptitt*^ 

tnus  ^tfi^pifmmiMh imfofk ^etmU-propecumm^ihkrfiw  fit 
dinerfaln  ^)iecfe,^  qtiindo  eft  diucrfa,rd  mioadmaccriam»  vel 

?ooad  figuram^^rcl  quo  ad  poirdus,fiae^fitd(iicrfa  qtroad  locrnnj 
nqua  dcfin\tione^miirfjf/aeftgcnus,vcI  r|n3figcmit  .rcliquac 
vero  particulxponuntur  pro  Hiffcrenria',  qtiia  pcr  illis  particu* 
\%Sypecuniiepropeetmia  diuerfa  ,  cambiiim  (iiffcrr  i  pcrmutatio* 
•ne  aliarum  rerum-  &  pcr  illam  partrculam,/ii*rr^  ,  dlftmguituri 
(implici  [>ermutationc  pecunia:  pro  pecunia  diucrfa  ,  quiacam* 
bium  confiftit  in  dic^a  pcrmutationeob  lucrumfac*^a. 

Cambium  ergo  difhngnitur  a  motuo  ,  quia  mnruum  non  eft 
commutatio,rei  eft tradicio  rci,aut  pecuni»,  poft  aliquod  tcpus 
in  eiadem  fpecie  reftituend.r.  Cambium  vero  eft  permuratio  pe- 
'Cuni*  propeconia,3liquoniodo  ex  prafdi<f^isdiucrfa ,  5<  nonnc- 
ccffano  poftaliquodcempns  reftttuendz  :  imdnonel^  comptp* 
Wrn  quoufqiie  fecimda  tradicio  pecDnirdioerfib  correfponaent 
<priai2&daficabeo,qui  priostcccpit  pcoifiitm ;  (imo  pcr  pri- 
tuttn  cradinaiient^  non  cransfercordominiomtblbloc^»  <]oam- 
«itabfiiluce  perhMiicaciir>fed  ctBCnintrtnsfercor  fnb  conclictone 
Miftentkofe«uiid«tra(Unottis)qutt  vfqne  td  ilitm  noneft  ft  At 
•perfed^permucacio»  Bleautcinqut  ingratiam  alrerins  pcrmu- 
tac pecnniam>fencam ctfRbit,{licitur ian^r^9i iUe in cntns gra  * 
titm  pernFniratur,d  ic  i  tu  r  f jwjji^iw/. 

Obfemtndomeftofiiciomcampforiseife  iore  naturali  cui- 
Kbec  liciciim.  Ince  ctmen  poficiua  ctnonicOf  pcohibitum  eft 
'  ,  Qcri- 
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Hno  ciuiti  in  HiH^inii  pff^Dituin  eft  ofKieivtii  campforis,  cuftoo 

dix  ,  ftvi  dcpofitarij  eis,  qni  nofi  dcpuntantur  a  Repoblict :  3c 
in  aliquibns  Prouincijs ,  officium  ctnnp(bris  diuerfarunrj  pecu- 
niamm ;  nulii  ramen  prohibitum  efl  fcmel » auciccnuncaittbire»  ' 
qudiaonexerccfurpeimgduqaqfficij.        « ; 


CAMBIVM  E<lduplex,  akerum Reale »  •rtlceruin(iccumt 
Cambium  Rcaie  e(l  pcrmucacio  tucrofa»  pecunizpro  peoi* 
nia  diucrfitfai^a  iado  ticulo  ad  lucrum:  nocauccm  cambii 
eftduplex ,  alrcrum  minurum ,  alterumlocate.  Cambinm  minu» 
tUm  concingic ,  quando  fir  pcrmutatio  pecuniar  pro  pccunia  di« 
uerfa  in  fpccic  ,  vcl  quafi  fpecie  ,  vt  pecunia:  aurejc  pro  argen«> 
tea ,  ^  argtncespro  xrea  ;  Sc  pecuni pacri  proextera,£c di- 
cittir  minucum  »  quia  campfor  regulariterdac  pecnnias  gran* 
diores  pro  minattoribtis.f  f  c  anretm  pco  argen€ea«  Bt  tdimdi* 
ticurmaiioale ,  qaiafolet  pecfiei  de  maon  adintiiuflit  ineodeai 
locofiecempore.  * 

Xambkim4ocaW  eft.,  permuucfo  pecimiff  prcfentis  cnnt 
nbfentei  fen  exiftentc  inioco  difttntetiqudd  edam^tcitorkCam* 
binmper  literas  ^  ciuiacegiiiaritei  dtoenv  liCerasi  qnihus  mamUf 
Caccorrefpondenci,  vrreftitnacpeiiunitmin  eo  loco  diftante*; 
-Cambittm  ancem  locaie ,  eftduplez;  tlcerum » inquo  campfo^ 
prioracicipic^ecumas  a  camplaria, TCei  iltas  reftitutcinloco 
tfiftante{atternm>in  quo  &  econtft,ctmp(trius  priocaccipitpe* 
tnni^s  a  Catnpfore,Tt  ei  iltas  recipitt in  loco  difttnte* 

Cambium  ficcum  priecipud  contingit,  quando  quis  indigeni 
pecufiijs  et&petit  i  campfore ,  qoi  ci  i  i)as  crtbuic  Xub  condittoi» 
nc,qi  6(1  (n>irefticttanfutinalio  locodiftante,  inquocampfariut 
tiullais  iiabcc  pccUrtias,  ncc  correfponJcntem,  &  quod  fibi  rcfti- 
tuantur  iii co  cum  lucro  crjnfueco.  Cambium  autem  iftiid  dicitur 
(icc  nii  nuia  carec  ciculo  ad  lucmni » &  iic  carechumore  ad  fm* 
d'ihcatiHniTi.  •  ' 

Pr.vJiciii  carrtSi,';  pfncfi  aiUii  canihium  cuftodis ,  qudd  eft 
impru^'>n^  Caaibiuui^de  quotu  hue  ncniiihil  dictmos* 
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CONyENIVKT  Do^opesycambitmi  fflinutismillud,vide« 
iieetjtnquoregoltriterdantnrpccuniapgrandiorcs  pro  nii- 
liuci»ribus ,  &  aliquandoe  concri  minuciores  pro  grandioribus 
cxic»cndoaliquid,  vltra  valorcm  lef»arcm  pro  ea  permutatione 
poffe  licice  fieri.  £ft  tamcii  difftculus»  quibus  ciculis »  fcu  cau- 

*  fisfiatlicitum?  -  •  ' 

Primusergo  titulus  ,  &  fufficiens  obqnem  campfor  potcft 
lucrum  cxigcre  ob  cambium  minutum ,  eft  officinm  fi  cx  ot« 
ficiocambit ,  quiaoccupatio ,  Jcopcra  in  congrcgando  pccu- 

*  ilias,^  in  cxpcAanio,^^  in  paratum  fc  exhibcndo  ad  cas  permu* 
tandas  in  gratiam,  &  ad  petitioncmcamprariorumdignacitaU-* 
qua  compenfationc,&  aliqiio  lucro. 

Secundus  titulus  ad  id  rurficiens,cft  obligatio  ad  cambicndij, 
(i  campfor  Ycre  eftobligatus  ad  id  ,  quia  obligatio  illaconcrawta 
ingratiamcampfariorum  eft  alicuius  xftimarionis.        '  -  * 

Tertius  ticulus  ad  diAum  lucrum ,  fuffkicns  in  cambiO 
nato  peciim.T  grandioris ,  pro  minutiore  cft  ceffacia  alKqaitt^ 
conamodicatis,  qu«  ceHkt' campCori  ,  periniKando  pecninafii 
graiuiiorem »  v.  g.aoream  pro  minuciore ,  verbi  gratu»  xrea^ 
quitpeciiniagrandior  eft  commpdior  ad  negonandnm»  qnii 
commodias  nnmcracur  >  ^  cranslercor  ,  &  eciam  ell  dincttr<« 
nior  t  fett  inagis  darac  r  U  eciam-  eft  pnlchior »  U  vifoi  gr;a« 
•tior-        .  •     .  ; 

Quod  fi  coocra  bonc  cicttium  obiii^ias  »  qudd  Pridceps  bi 
faxaupne  prectypecunijc  ^ndioris  acteiidbric  adomnemvci* 
Ucacem  ,  Sccommodicatem  tllius ,  *)id$  non  ittxcc  cazaret,  quia 
omnis  vcilicas  iUttis  ad  eina  Yalore^i  conducic :  ergo  ob  di* 
'  Aum  cicvlum  non  eft  pro  cambio  pecuHiz  vtilioris  exieen-' 
dum  aliqoidvltravalorem  Re^lem  a  Prmcipe  taxatum.Kcr- 
pondemus,  qa6d  quamuis  Princeps  ad  prxdicta  attcnderitad 
taxandum  preriumpecuni»  ,  quatenns  pecunia  eft  menfura  od 
empcioncm,5e  vcnditioncm  rerum,^^  ad  folutioncm  dcbicorum, 
,  ■  nonramcn  vr  pecunia  eftrcs  qu.rdi,  qu.^  poccftcmi,?c  vcndi,  &* 
cambiri,&  locari:5^  qnauis  Princcps  angcret  pretiupccnn'^  gra- 
dioas».v c  e ii  inefuca  reru  vcualiuiOd  foiutipnu  dcbicocu  atidendo  '  * 
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VlJ^.  FJye  camhio^  > 

tionem»fcrolttttonem«pretittmcixatumtn  ordme  ad  pemittca* 
ttoi)cm,niti{1oiriiniis.AiiHpeicommo  Jiras,^  vtyitas  mon^^ 
'  dioris  eiTer  fufficiensjvt  totum  illadpretiumin  et  moneti  e(iet 
matoris  ciHmatioms^tquam  idem  precitim  in  monett  minoteiore» 
f  retitim  enim  vt<dtiotdmi{rum9&  carrens  inmoteta  turea  nu« 
lor»  «ftimttionis  efttqutm  in  arrea  ob  commodicaceape- 
jCtimargranc^ioris. 

Ex  Xictxs  conftat,qu6d  fi  quis  tradat,v.g.famnlo  fuo  ,  pccu- 
niam  auream,vt  foluat  crer^itori  ipfiusdomini  tradcntis  nocu- 
rantis»qua  fpcciepccuiUTfiat  rolutio,quamui$  famulus  ea  per- 
mutct.pro  arreacura  lucrcSi:  hac  pecunia  arrca  foluac  cceditori 
domini  fui  rcrcnco  fibi  lucro  non  tencriad  rcftitutionem  ilUu* 
lucri.vt  aducrtunt  Lef.cap.2  j.dub.a.  5c  Bonacin.q.5.  quia  non 
tenctur  fuo  domino,&  pccuniap,q«ia  lucrum  illud  fuit  frudus  in- 
duftri3f,8c  nec^otiationis  famulivik  non  valoris  ilHus  pecuni.T  in 
•rdijjcad  fo]utionem,quT  fola  fuitcommendata  famulo^  ncc  te 
licrui-  ktcrum  illudrcftttuerc  creditori.quiaci  noerat  dcbita  pe 
cuaiaaurca,&  jpfi  integrc  fatisfit  {>eci!nia  iila  a:rea:fi  taracn  vo- 
Junct^domini  crat,  quod  cam  pccuniam  aure?m  traderet  credi- 
po^Hcmn  non  tradat,quamuis  venialiterpeccet  xoncrt  toftstii 
snxrediciMFem:  imdetiam  in  fuum  do«ilmTm  non  ibtuendopeco* 
oia  illa  aarea,td  nuntm  tamen  reftitttcionem  tenetor»fi  ct:edicor 
eaaoneratIacrttiirai(«  redeatn  ertt  pretio  legaH  esrpQficttKost 
quit  conc  hihil  dtmni  fect  ttfi  ttmen  ea-ertt  locracurus  non/otom 
pecctc  mortalicer,aac  venitticcr«ttixca  qoandu1»m  locri  ipfi  cxm 
dicori  ceiTtncittfed  eciam  cenecur td  reftictiendum  credicori  ti« 
^mjqoantifpcsillajucriacftimetursq^jit  Ittcln  foioendo  peciinit 
itla  turet  futt  ctufa  inuiftt  cefltttonis  lucrir 

QSiod  fi ctmpfor  det pecunias  minutiores  -pro  grtitdioribuf , 
in  gracitm  ctmpftrij  non  potertt  ob  dictum  tertium  Cicolom  tii« 
quid  extgere,i^c pttettfed tantum ob  aliostimdcunc  locro  quod 
ob  alios  titulos  poteft^extgerediminncndum,  autextingucndum 
e!i  ad  acbitrium  viri  prudcntis  ob.diftumcectiunacicuiumccneii 
Ccm  fc,tunc  cx  parte  campfari-j, 

Qjarrus  titulus,?^  fufhciens,,ol>  quem  diAus  contraftus  po 
CefTlicicc  ficri,cftgcneralis  multis  contra(5libus,ncpc,Iucru  ccf- 
fans,aut  damnurn  cmcr«cas,quindo  altcrum  eorum,  &:  mulro 
4i.cliu§.^j(udo  Ytcumquc.coDtingiciquit  ii  campfor^vc  cambiac 
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jn  5r.itlafn  camprari;  non  transFcrt  pcciini.is  aiircas  a  I  lo^^um  in 
quo  pliiris  valent,vel  non  emit  mcrces,qiios  cmpturus  cft ,  &  ca 
aiia  moneta  non  poffont  nifi  caritis  cmi.potcftabfquc  dubio  lu- 
crari ,  fciivltra  prctium  lcgalc  exigcrc  tmtumquanti  aiftimc* 
tnr  fpcs  illa  lucri,aut  cxponi  pcriculo  dannu  ni  graciam  camp* 
farij 

Obrccuandnm  cl>  pro  hoc,5c  omnibas  ali cambijs ,  quod 
(l>ian<lo  tn  cambio  aliqdofiierfn?  pbreStSc  maiores  ticoliiad  exi- 
gendumlDcrumeoipro  pocericpro.eocxigi  maias. 

T>ij[jiGulJIILQH^bus  titulis^fcM  cmfts  licitumfiat 
Cdmbmm  localeym  quocampfor  frior  ac^ 

ciptpccumaSm 

CIRCA  Cambturarealc^locaWrcn  perlitcras  inquo  camj^^ 
forprior  accipit  pecuriias  ,  vtinalio  tliftante  ca5  reftituac 
catnpfarioab  eoextgendoaliquod  lucrum,conueniunt  DD.pof- 
fe  licitc  fien(qMod  credimus  verum,  quamuis  fiat  intra  eanJcm 
Proijinciam)5c  inerito.Priiw6,rati<)ne  officij,fi  cxofficio  cabit, 
Secu  ulo  rarirmc  obligationis, fi  exobligationecambit,obcafdc 
ratione^.ob  quas  id  eciam  diximus  de  cambio  minirto. 

TcrtT6,id  p'^tef\  !ici:c  fieri  rationc  rranslationis  peamlz-cap- 
Tarfjcxvn  )  loco  inalternm  diljaatem,  v  rt,.c-x  Curia  Matrittnfi,. 
uiCtirlam  R;omanam«fa«fl.rin  gratiamcampfarij^quiaeacransla 
tioiii  graeiaml!1ti»&da,digna  cfi.  aliqua  compeniacloiie>nd  fo- 
Itim  qoando  cransliitio  pecnmx  fie  formalfter  eamdemtrairsferea 
doifed  eeiam  qoando  fic  vircQa1iccr»feu  xqniualencerv  quia»  fcili« . 
cet,aHtis  campforicorrefponden^  habet  illasinitloaliolocodi- 
ftaace«qui  nomine campforis  eas  dat campQirio  ineoloco »  quift'. 
hatc  cranslatio  noneftmimif  vcilis  campfario,  quam  formalis»  8c 
ficindu(biavautforruna»4ucvcraquecampforisin  vtilttatcm,  ^ 
eraciamcampfarijyficutquando  nantitis  iam  conduAusad  tranf. 
ferendum  pecuniam  aliquam  in  locum  diftaiitem>  inuenit  homi* 
aem  ,  qui  acceptaca  peconia  inloco,eTqnonuriusieratiearranf 
laturus,*.fFerr,3f  ^ratis  illam  dare,5:  dat  in  loco  illo  remoto^p^ 
teft  licite  prctium translationis  accipercquia  Aia  indiifhia ,  aat 
fojrtuQatauCYcraqucjquamttisiiAC  iucominodo>&iabp):e  fecir, 

£o  quoil 


Di/p.FAcCambio. 

i|«(id  «i|iititt1et  transUttoniformalftft  o{»reqouim  ^metihtm^. 
ille  przlcat  nuncio»dignHm  e(l  precio  ino«¥t  contiitgit  in  locttio» 
nc  operje  td  reducendum  equum  4d  pr3pri4r  fi  locaas  operaiii»  m*. 
«cnit  qui  eum  reducat. 

Quarr6»idpoteIlHcicd  fieri  rationc  affecurationia  pecoi- 
niac  transferendae  h^x  i  c^mptbrCy^uamuis  tancum  vtrtnalt-. 
tcrefiSciat  ,  oblit^ando  fe  ad  pecuniam  illam  faluam  reprs- 
fcntando  in  loco  afsigiiato ,  quia  id  eft  dignum  llipendio  altqo# 
ficuc  lumcius  transferens  pccnnias,non  folum  cft  dignus  Aipen- 
dio,quiaeas  cransfcrc  ,  fed  etiam  ,  quia  fiibic  pericuium  earum 
casafTccurans,  fiillud  fubirevuit,  &  dc  eo  pacifcitur.  Vndcquo 
iongius  diftat  locus  afsignatus,  &  condi(5lus,  potcft  campfor 
maius  liicrufn  exigere,quia  tunc  translatiopecuoiarum  eft  Jabo* 
riolior,&  afrecuratio  carum  periculpfior. 

Ciilinr6,didum  cambium  poteft  licitc  fieri,fi  pecuBiaquam 
accipic  campfor,  fic  maioris  prctij,in  loco  diftante  ,  iii  quo  cam 
tribuit  caaip(ari09quam  vbi  eamaccipic  ab  iIio>iuxca  ea  qu^;  di« 
Cemus  diflF.  5.  * 

£x  didis  coftac  campfariarquauis  prior  tribuac  pcconias  cap- 
Jbrtyvc  cas  tnlocodiftancc  i  campfore,  vel  ab  tpfiutf  cocrefpon- 
dentc  a'ccipiat,abrqoc  titulo^  contra  rationem  Incrart  d  czmpm 
ibrcaliquid^qiiominuatttr  Iuctiimcamprori»ci  tr  bncndo  pecu- 
-  ntas  pr»renrcs  cx  eo  quod  iHa  locatio  pecunitr  iit  coiiimoda.cap« 
ibri  alia  commoditatc  diftinfta  ab  ca»  quam  afifcrt  prxfencia  pe- 
cunt2,quia  quaufs  ei  fic  c6moda,tamen  id  fuf  induftrf^yaut  fbrtn 
nxdandum  eft,&  ideo  vir-tualistrtinsUtio ,  &  affecuratio  pcco* 
'      campfarij  fa<fla  a  campferc»  non  definic  cCe  di^  lucno  atlt» 
^  quo  in  ipTo  camp(bre9p»tcft  tamen  campfarius  tliquid  lucrari  d 
'  campforc ,  quo  minuacur  lucrum  catnpfortyex  eo  quod  ei  tribuit 
pecuniam  pr.Tfentem  pro  abrcacc^quiaprxrcns  cik  continodiQfr». 

factlior  ad  ncgociandum. 

Di^cdu  V.  Q^iAustitdis  licitum  fjat  cdmbium 
locaU  tn  qido  campfor  frior  dat 
pecmias^ 

CTRCA  Cambium  realelocaleiinquocampfnr  prior  dar  pe 
cuma«iaaipfano»vcea$inlocodiiUnce  abco  cecipiac  ab 
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co  IwcfJim  illqttoc!  cxigencio.comif  nlunr  c6miinUfr  DD,WiW» 
nonnnllo-c  qu-^s  rcferp  SaUs  dub,  9 .  pofle licW fi^riCqwoColltr* 
Sorucredinri^  verum  ,  quamuis  fiatintr»  camdcm  Promncianit 
(vtaduerrunt  Lersiusdub.  4. Bonacq» num.^» 3pp!urcsaIfD 
&mcrirQ,ob  ahquos  titulo.<  8c  rationcs» 

Jnprimis,poteft'icit^fieri>*tioBC€>tficij.SeCBnd0  ntiORe 
•bHgationis.ficutetiamdiximosdcdiiobus  prawKftis  cambij^, 

'obeanidembmnlfiorattonem,  .... 
•  *  Te«ti6 ,  rawonc  anticipatje  addcaionis  vtrtuaiis  pecuni» 
abrenttscamprarijadlocum  praefcntemtin  quo  cam  accipir  ^ 
-campforc,  quiacamprordanspccuniamprxfentem  pro  abftu- 
^ec»  virnialitcr  r feu  afqniua!entcr  affct t  ad  praBfentcm  locum  pe* 
fOiniam  abfcntemcamprarijaccipjentis  prjrfentcm  pro  foaab* 
fente ,  qnam  atferrc  indigebat.ad  himc  locnm ,  in  quo  ca  ei;et. 

QMtrtd.rationc  vihualis  airecurationis  pecimix  camprari/, 
ou^ftiic ad hunc loci*.m virtualitcr adduaa,faa^  in  gratii  camp- 
iarij:  &quamuiscampfarius,ctiam  virtualitcr,rransfcrat  in  lo- 

cnmdiftantem  pccuniam  campfovis,?f  cam  affecurct ,  quod  elt 
vtilc  campfori,nr>n  obftat  vt  campfor  ob  di(5^am  adduftionem; 
&  airccuratioiicm  virtualem  pccunir  campfarij  ^o^slt  •  lucrum  a 
campranocjfigcrc » quia  campforius  non  cfficit  transJatjoncm, 
/k  a/rccurar'onem  i!iam  pcctmiar  campfarij  in  graciam  illius  ,  fed 
fuiiacquodcampfariusid  efficiit tribuendum  cft  fortiin:^  ,  aut 
induftrir ,  auc  vtriquc  camp^^^f^ris  t  ficut  ctiam  qui  rcdrcturus 
cft  fuum  equum  in  patriam  propri.im,  porcft  ab  aJtero  cuntc 
ad  camdcm  patriam  pcrcute  cquum  cxigcrc  pretium  locatio- 
nis  cqui  ,  quia  quod  ille  altcr  ilium  reducat  tribucndum  cft 
ferttin«>aut  induftrir,  aut  vtiiquc  dommi  cquiiddendcran* 
tis  t  &  ficne  ^  contra ,  qui  ituros  in  patriam  doniini  equi  vo- 
l^ntis  enm  in  «sam  reduci.  poteft  ex'gcre  a  domino  equi  pre* 
tium  rcdu6Honis  »(i  id  ^ciati»  gratiamdominiequiquaficfta^i 
glratasabco. 

Qnint6,diaum  cambltym  potcft  licitcficcftationc  maiorit 
cfttmationis  peconix  pra;fcntis,quam  rriboit  campfor ,  quia  pc: 
eunia  prxfens  ea  nacura  rei  eft  fjicilior,&  commodior  ad  contra* 
hcndum»qfiam  abfens.  Vnd£  quando  h  costra  campfor  icC' 
ctpit  prefentein  pccuniam  pro  abfencc  ,  rationc  huius  lif 
crumquod  obalios  titulospotcfte«igerc>decrefcic  aliquaptOf- 
luok 

Be  %  Scxt^ 


Oi 
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• 

Sexro,poteftli€it^.(ierl  rattonQ  mioris  «rfttfifttiofiii'pe^ 
CfiAiae  in  loco  prfffenti ,  inqnocanYpror  lUftitt^dat»  (i  vec^iRagis 
«ftimatnryvc  poteU  contingere,  iiue  mator  ziHmatiofnpoBeniikSy . 
rationeinop(.Tpecttnt««(^ne  racione  necersitatis|i»ecun»^erli 
rionealius.Vncle  fi  pectmiaanrea  eiufde  ponderispSciris  zftime*- 
tur  in  loco  prxfer^i,  in  qno  campfor  ilia  rribiitt>pote(lob  id  exi- 
gere  mains  liicrutfi  vcro  c  contr.i  pluris  acftimctur  inlocoabfen- 
tc,in  quo capfarius illam  dar,^1ccrcTcet  campforihicnim,.quo<l 
obalios  cituios  poteft exigere:^  etia  decrefcerii  pefismaaeiufd^J  ' 
.pondcris  pluris  3prtimctur,&  valeat,quoad  prejtium  legjilc.inl6* 
co  pr.xfenrc,  inquo  campfor  illamdat,  nifipermutatiofiat  pon- 
deris  pro  pondcre,qoia  idem  p  jndns  pecunixhabcns  in  vno  lo*- 
co^v.g.in  prxfenti  minus  pretium ,  quam  inalio ,  verbi  gratia,in . 
abfence  magis  acdimatur  in  illo  loco  przfenti»jquam.  iaabfenr- 
,te. 

Scptim6,diAricabiiapotefl]icite  fierirationc  inc6modoru,qu« 
.ipiicarct'^*  pccunix  tradit^cainpfario  anncftuntur,ncmpc,ratio 
wepericnli  won  rccipiciidi  pccuniam  rraditam,8f  pribationis  c6-- 
.m>dicatis  a!iccrnei',ocianJi  mediailla  pccunia,  5^  ratione  hnius 
tituli  pr)cc(l  pluslucri  exigi,.qviolongiuscft  tcmpusyinquod  pcr 
cuniacraditurcampfario*.  «  " 

Oftitud»rattone  lucri  ce(1^ncis,vt  fi  peCunia».quS'cainprordat' 
campfario  eratdeftinata  m)iori1ucro,quod  ce((aCfqnia  tllam  iaHt . 
adcambinmingratiamcamprarijcognorcentis  cenacionem  la* 
cris^i' idem  eA  fationc  damni  emergeptis; 

Obferuandum  cft  campforem,  cui  campfarius  foluit ,  pofTe 
npnacccptarc  foiutionentillius  in  fortem  ipfam,nifi&fokBat.lu- 
<:rum,  ^  iiiion  foluat  cotum  fufiiciens  ad  fortem , .  8^  ad  lucmmf . 
poffe  non  acccpiare  in  rdrtem,niii  quod  fupereft  ppft  ^^lutione m 
)ucri,vtcintranonnullosaduercit  Lcfsiusdub.  10. .qni  deb)-- 
tnm  Jucricft  frucf^usdcbitiffortis  cx  fortc  pcndens ,  ficutctiam 

contingic  in  debito.cenfttum»,  &.in  debito  ex.coatradtt.ro? 
cietacis. 

Circa  cambiLim  iocale,in  quo  campfarius prius accipitc 
pccunias  Pius  Quincus  in  Bulla  ordine  148  quar  incipit:/w 
Prmio  prohibcc  nc  campfor  ratione  diUcionis  folucionis  vlcra 
tem;->u>  arsignarnni  aliquid  cxigat,  quia  id  exigcre  cft  mauifcfta 
vfiira^iiiliinde  cclivC  luc;  Ji  aliqu^Jtiuc  aliquod  damnii  cmcrg,it. 
Sccu  jo^prolubcc  nc  rdcionc  iucri  cc(fanas>autd2ai  cmcr^cntis 
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ji!qQ&l'4!eititm,  feu  determnutum  tn  prfncipin  cfeitn?atDr»riNi(k 
idncatttr  in  p«^bim»fQi!ttendiiitA«poreri'c  camen  fieri  ptAum,quo4 
&cisfiec  eenacioai  IttCriiquod  exetfeftn  ipfo  deprarhenfum  fue» 
ric  ce({4lle>&  dimno  emergenti ,quod  eciam  ex  ipfo  efieAu  fue» 
rf  c  deprzhenfttmemernire.Tetrid^prohibec  ne  cibium  hoc  /iar» 
ni(i  ad  proxtmasnundiiias»fiagantur,&fi  noriagantur,  ne  /iat  ni 
-fiad  proximotf  cerminosittxcavrum  locoriim,inquibusltc  di&u 
cambium»ac  proinde  non  poterit  Reri  ad  logiores  termlnosiej^ 
gendo  ihaius  Iucrum,quam  ad  dicfcos  rerniinos  »  adhuc  r^cj^ne 
,lncricefrantis,necdamiiiemcrgcntis,bene  tanaen  maius  noncxi 
gcndo.Q^artOjprohibet  nc  vbi  cx  vfu  locornnfl  non  eft  conftitu- 
tus  tcrminus  folutionisad  nundinas^conftituantur  longiorcs  ter- 
,mini,quamexigicdift.intialoci,in  quo  facicndacft  folucio.  ' 

Hxprohibitiones  etiamtrespofleriores,  etiam  oblii^ant  in 
foro  confcientix  vbi  divJ^a  Bulla  fucrir  rccepta,quamuis  non  ad,- 
fit  fraus,  &  vfura,  quia  quauis  crc«;  poftcriores  proliibitioncs  fun- 
dcnturin  prxfumptionc  fraudis,5c  vrurT,non  tamen  in  prxfum* 
■  ptione  qua  in  cafu  aliquo  particulari  prxfumatur,fcd  qua  regiv- 
laticerpraKu(nitur»ac  prpinde^nin  regularitcr  ceffent,  no  ceirAuC 
'  .  «iid«pr6hibiciones,quianonceiratidinquotundancur.  , 

«  "  ,  ,  , 

T^tfficulus  VL  Vtrum  Camhmm  ficcum  pofsH 

licHeJieri? 

*  AMBTVM  Siccnm  prarjcipuc  contiiigit  iucambio-locali,  & 
in  eo,  in  quo  eam^for  prior  dedit  pecuotas  cam^pfprio  »qui 
offect  (btttere»aac  dat  liceras  campfario«d  tocom  4iffantem  iift 
qno  rittllas  habec  pecttnias»nec  formaUcer»nec  vircttaliter»  fen  tn 
cdrrefpondente»lic  pcoinde  campfor  non  transfert»ldhttc  Vtrttta 
]icer»peciinias  campfarij  exillo  loco  didintead  Ipcum  pr^^cfikr 
tem,in quo^dedic ipfi  campfario,in  qno caihpfarins  eisittd!^ 
Cttts»&  adqaem  eas  transferre  indigebat,quia  campfor  eum  non 
TiberatabonereaUqtto  atfercndi  pecunias  »  quia  nuUas  habet 
quas  afferrc  pofsit,nec  permutat  fuam  pccuniam  •praejfcritem  ch 
abfentc  ahquacampfarij,quiaifte  nullashabet>inqttd  cafufaci*- 
etiara  poteft  contingere  recambium  ftccum,  fi  campfor  tunc 
quando  prior  dat  formalitcr  pecunias  campfario^aut  poftca  pa- 
cifcarur  cum  illo  quod  li  tcmporc  pr  rfi«o  non  folu.it  illas  in  illo 
iocodiiUncesadqucmdacxiiiifuerunt,  accipicccamdem  fum* 
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matnpecumar,a<l  rccanibia  cu  itcrato  lacro  cx  illoloco  diftinte« 
inquo  facicJaerat  folutio  ad  prifcnrc  iocn,in  quo  tadc  capfari» 
foluit  pccunias,  quas  tcjnpore  pr.Tfixo  no  potuit  in  loco  pr.  fixo. 

Hoc  crgo  n.ipp';>rito,conucnuinc  DD-cambium  ficcum(nin  bo 
na  fiJc  cainpforis  fa3:uin  fit)c(!c  inir.ltum,^  vruvarium,&  vt  tal^ 
damnauic  Pius  V.indifta  Bulla,quia  tunc  campfor  accipic  lucr« 
pro  fola  temporis  dilattone,<^uia  tunc  nuDus  aliu$  titiillis  Itt- 
crii  exigenduin  intenieiiit>quia  canc  nec  fit  permatatto  peconis 
pr^entiscamprortsproabrentealiquacaniprarij ,  quia  ifte  veri 
nullam  haber»adhac  virtualitertnec  intemenit tvanslatio  aKqoa» 
'adhuc  virtttalisalicuis  pecuni«camprarij  fa^  icampforeyvt  fii- 
pra  dicimus.  £t  ob  eide:im^  &  ob  maior€  ratloaem  >  quar  cttam 
currit  ihdido  recannbioficco  dicendom  eft  de  eoyquod,rcilicert 
fit  iniuftufnt^St  vfurarium  ex  parcecampforis.Dr^ftu  aut6  cabiil,&  • 
'diftum  recambium  dicunturficca,qiiiacarenc  titnlo  ad  Ivcrum. 

Addidimus  didtu  cambiri  dccix^nifi  hona  fide  t&pforuJk^Uytt^ 
'feiniu(lu,&  vrurarium,quiaficaprorbonafide  procefsit  cred^s 
capfariri  in  loco  diflante  habere  pecunias  fbrmahter,aut  virtuali 
tcr,tunc  iufte  poteft  cogerecarttpfariu,vt  iHu  contraftum  ex  fc 
licitum  quc  ipfc  campfor  cx  fua  partebona  fidc  cclebrauir,&  im 
plcuiccria  ille  implc3c,vcl  folncdo  in  Ioco,ad  qu6  acccpit  foluc 
ilur,vel  fiin  eo  non  pofsit^quod  foluat  vbi  acccpit  pecunias  a  ci- 
pfore  cn  lttcro,cu  quo  cx  loco  illo  diftatc  capfor  medio  fuo  cor- 
*  rcfpondctc  datalijs  ad  locum  priore,aut  qnod  folnat  aliomodo. 
Addit  Lefs.cap.2  ^.dub.y.?^  non  abfqncprobabilitatcquod 
Guamuis  campfarius  non habcat  corrcfpondcntem  in  co loco  Ji- 
4ante,ad  qucin  accepit  pecunias,  mcdio  quo  pofsit  correfpon- 
^cnti  jEampfovis  illas  in  eoloco  foluere,&  obtincat  a  campfore, 
vt  ipfe campror,vel  etus  correfpondens  det  ipfi  campfaria  in  eo 
4i»c.odi(lafi^€  peciinias,quibnscampfarius  ipfe  foliiat.iaeolocd» 
^ae^ccllia$^&rmaliter,fiae  vircualiter  untn,dam  ipfe  campfos» 
veleias  cpi^e  fpondens-eft  contcntus  pro  pecnni js  «iatis  to  caoi* 
bio  in  priori  loco,^ uj(ic  campfor  in  eo  cabtoiocaH  nd  committit 
iniuflitia^feii  vfura  contra  canipfarinm,  qiiiltonc  campfariua  v« 
.iirotottcaaHpfori  in  eo  Ioco,quo  cotraaus  ille.cSlMjiCdplecai^jft 
jiceraicampurij,  quas  dedit  capfori  no  mittnntur  inaniter,  quta 
campfariuB  vi  inarri,fe  oftcndit  dcbitore  capforts^  acietfidc fohi- 
tionc,acccptis  pccunijsj^c  luctodiifii  cambij  acampfore ,  vcl  a 
i;oi-rcfp99deiu:eipiius.Vadd  aoneft  iniufticiarcoiuni.dipiknii^ 
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ifl  reeftmbio»^#d  fit  cum  ipfo  cnmprario,quod  c«s  ^^cvi\\\^%i^ 
(biuetiduin  acccpus>rplueccumicaracoiucroiApriori  Joco»a4 
qnod  etiamicerumdat  liccras. 

Quodtutem  ca  folutio.adhuc  virtuah"s,  fafta  a  campfario  me 
dioipfo  camprorepofsit  cfTc  vera,&  rerio  fawta  abfqucfidionc, 
pitet  exeoquod  H  appofitacflTct  pccnaa!iqiia  couencioiialis  cap 
farto.fi  no  foluertt  in  locoillo  diftltc,ad  qua  radu  fufr  cabiu,auc 
impofitae(rctc^(uraah'qua,neutra  nicurreretcapf.)rius,5cn6  mi* 
nus  prodeft  ea  roiucio  C4m^fario»ac  H  fierec  pcr  aUu  amicum  (ui» 

Diffi.VlLVtrUm  cabiu  ciiftodi^sfofsU  Ucttefkril 

CAMBIVM  CuftodiarCquod  impropricefl  taIe)ineo  confi* 
ilit,quod  ci pfor,feu  numularius,fcu  bancarius,  feu  depofi- 
tiri%cuftodiat  pecunias  apud  fe  ab  ah'js  depofitasy^fhabcat 
ricionem  dati,&  accepci,^^  paratus  fiteas  reddere  cu  pctacur» 
llcquod  proeo  exigaclucrnm»  feu  ftipcndiumaliqiiod. 

Prcftiianc  difficiitcttem,afi  fciticee  diAum  cambiom  •  feudi- 
ftum  afliciiim  polsic  execpere  e  x  Ige  ndo  ftipendiom  altquod^  cd» 
tteniuntDD.pofle  liciti  lltri,quia  depoficarius  eft  ver2  operarioi 
cuf>odien<;  pccunias  depoilltaSy^t  habens  ratlonem  dacif  0c  accep 
cit^  fe  obligans  adilUs  re  idendas  quandb  pecantur  >  operarius 
auteni  dignuf  eft  mercede  fua. 

fid  tamendifficutcas  K  quoexigedueftftipendiumiliud  debi- 
tum  cat))pfori,reudeppficariOaan  a  dcp  ^nentibus  pecunias  t  ana 
creditoribus  ipforiim  quibus  per  depoii^riiim £\x  folutio. 

Sotos^.de  luft.q,  i  i.ar.r  .docet,di6):u  ftipendiii,&  totilexigC; 
dii  ciTc  a  didis  creditoribus,quia  ea  Ht  cofuetudo  in  Republica. 

Valeiic.vcr6,difp.i  ^.pun.  ^.Tole.lib.  5.C.54.&  Adam.difp. 
^.q.y.dub.^. doccr, didum  ftipediiim,&  totum exigcndum  cno* 
a  dcponentibus  pecuni.^s.feu  a  c^tmpfarijs  ,  a^nihil  a  creditori- 
busdcponcntiumquibus  fit  folutio  per  depofitarium.  Quiato- 
tum  ,  quodcfficit  depofiraritis  c)b  quod  illi  debetur  ftipendiuni 
illudjcf^fcic  ingratia  dcponentium»  ^  nihil  in  gratia  creditoruni 
qutbus  fic  folutio,quia  ft  aliqui<l  clnceret  in  graria credi^-oru  ma 
ximc  eisnumcrarepecunias,id  aucc  pocius  efficit  iu  gratii  fui, 
ficut  id  etia  efficerct  debitor  dcp.jnens ,  nc  plus  foluar,  quam  iti 
gratiamcredscorutn,qui&  hi  potias  vellcnc  fe  ipfos  %  &  folos  nu» 
mnfeepecmiiif  fibldaiubif . 

£e4  ^ec 
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Ncc  vcrum  cfl  quod  iaRef^ublica  fit  c<m(atfHido,i[ 
firTTiac  S  jtus  faUeapprobau  a  Principci  quii  cfftiMMfei»  loio-: 
fticia  contracrcdicorcsdepoaendon).  '    ■;       '  ■  \ 

Obrcruandnm  eft  circa  lucrum  ointdnm<ckmlnortim^iiu4  ce 
ff  ri  luftu  in  quolibct  cambio,quod  lcge  vigehte;  fuint  ta«atuni, 
&  cadcficienrcld  erit  iuftum,qttod  vifumfiicrit  pcritis  in  co  ot- 
ficio:hi  autcm  ad  taxationcm  tlliasattcndcrc  dcbcnt,  ad  ca  quae 
peculiaritcr  pcrtincnt  ad  iufti  tiam  cutufcumque  cambi  j .  ne  m  pd , 
adpec«Iiaresticulos,&  cauras,obquas,tnquolibct  cambio,hci- 
tum  eft  diftum  lucr»m,&  ad  caqu«  ad  eos  titulos,  &  caulas  per 
tlncnt,fcucoildiicunt,v.gjncambiolocali  attendendum  elt  ad 
transhciohem,&  affecurationcm  pccunix,&addiftanciamioca 
lem,&  ad  viam  pcr  quim  fic  cranslacio  pcrtincntcs  ad  eam  cranf 
lationcm,5<:  aflecurarioncm,  3t  in  quolibct  cambio  ctiam  attcn- 
dendum  el^  a J  copiain,&:  inopiam  camprorirm,&  camprarioru,  ^ 
qu  a  quatidoencopia  capforujvk  inopia  capfarioruminus  dcbec 
cflTc  lucru,  &  quandoccOtra  concingic,lncrura  dcbct  cflfc  maios» 
Expr.rdiaiscircadiica  cambia,philofophari  poteftcircact 
quadoincis  varix  runt,aiit  apponuncur  circuftatia,  &circaaitl. 
cambia  diftin^a  a  pr.tdidis  li  forcc  aliqua  alia  cclcbrcocur* 

DISPVTATIO.  VI. 
Delocationcjcodudione  cmphytcufb  6cfoeuclo. 

DiffiQult.  L  Qnid/it  locdttOy  ^  conh^io^ 

IRCA  VT\\is\oc:Ln^^^c^trMHut,qMferJofMyVelretsdvili 
velfruUu  pretioiiiceditiir.  Primo  dicitur  loco  genc* 

ris,  quia  in  eo  conuenit  locatio  cii  venditione,  mutiio,^rcliquis 
c6tra(f^ibus.Sccijd6  dicicur j^^r/o;f4,quia  poteft  quis  fc  ipfu ,  vel 
fuu  macipiiialctrilocare.Tcrcid  dicitur  r^/,quia  poteft  quis  ctia 
rc  rua,fiue  mobile,fiue  immobilcm  alreri  locare.Quarto  dicitur, 
4<^x{/}/,quiaqu.Tda  catu  ad  vfu  Hcatur,  vc  madpium,  domus,  & 
jcquus.Qninto  dicitur  4i/r*<fl«,quia  quxdaalia  taculocacurad 
fiudujvcager,  &  iHsadrcdicus,^^  inhis  quarco  ^  quinco  diftin- 
gnirnr  locario  a  vcdicione,mutito,donacione,  Jcab  alijs,  quibus 
no^foluconceditur  vfusvel  frudus  rci,fed  ccia  crasfcrtwr  domi 
n  (krcufc  etia  diftniguitur  a  t?epofico,quia  eo  no  coccditur  vfus 
frttdus.Scxto  dicicur//'r//0,id  eA,pecuQia,(icMt  £c  vcditio,- 

qui^t 
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«ata  fifiat prb  aliareyve!  fmobfequto  perfonaliterir  contra Aus  • 
iria(»minatus,n€pd»do>vC  diB$>vcl  do,vc  facUs,acin  eo  locacio  di- 
ftingotcur  a  c6modato,le  pnecado^  quta  hts  coiiceditur  res  libc«  . 

lahcerabrque  prctio. 

vfif^velfru^u pretha€eipitury(u\^t autc  locatio,  ^coduAiovn»  . 
tatu  contr^dus  rec!procus(ficut  veditio,Sc  emptio)quiaex  par 
te  c6cedentisre,vel  pcrrona(qui  dicitur  locator)  liciturlocatio 
^  qu.c  cftfimilisveiklitionijCjuialocator  quafi  vendit  vfum.vcl  fru- 
dum,&ex  parte  accipientis  rem,vel  pcrfonamCqui  diciturcon- 
du.^or)dicitur  con(iudio,quia  efl  fimilis  empdoni,  quiacondu-* 
ftorqualicnucvfum,velfruAum,  

Di^JLQu^  pofsint  locarii  (ff  condncil 

CCONVENIVNT  DD.omnes  res,quf  poflTunt  vcdi,5cemi, 
.   pofTe  etiam  locari,&  conduci,nifi  iurc  aliquo  id  impcdiatur, ' 
quta  non  plus  requiriturad  locandums^  conducenduni,qu2  • 
ad  veadendum,&  emenduni. 

hdi6i^\mx%f£JtittrealiquoidimpeiiAt9r^  quiaiore  proliibttQ 
cft^tqua  locare,9c  conducere.qux  noiirantpfOhil^tar  voadi ,  U : 
.  emu5c  dcontra  prohibitttm  efl  aliq^ua  veoderCiSe  emere,  qus  n6 
fimtprohibita  Iocari,ft  cddoci,quia  ftroitures  real«s,vc  prxdia- 
les,tioiipo(llinit locari»9r tamen podnt vendi,vt conftat  ex  lege 
/tff«re,£rjocati,8r  pessqm^prMiiario  vftfcqinrttmuntnr ,  vt  peca* 
nia,paims,vinami«fttfettm,  ft:(imilia»po(riiiitexcepta  pecuoiaveii 
di>&iurenacQralifioa|io(runt  locart  ad  eum  pjrlmarioin  vfom» 
qoiadotttininiaeaniQiinequir  abco  vfttfeparari  ,qu{  aotem  lo- 
cat  rem,non  transfert  domimum  iliiu$,(ed  folum  vfum ,  poifunt 
tamen  ad  alium  vfum  fecundarium,9e  qua(t  evtrinfecum  locari,' 
vt  ad  pompam,  vel  ad  pij»nus,vel  ad  lajtificandum  conduftorem,' 
itafijrtificatur  \c%efedmibividetury^Mt\\^Oy&,  commodati , 
^contra ,  res  pupilli ,  &  minoris  polTunc  locari,^!  non  pofTunC 
vendi,  8c  bona  dotilia  poffunt  a  marito  locari,&  non  poflunt  vc- 
di,fic  bona  Eccle fi  r  poflUnt  locari,  &  non  poffL/nc  v5di,^  res alic 
na  conJu^ta  non  potcft  i  conHn(5t<)rc  vencli,5c  ramcn  potcft  alte 
,  riarqueidoneo,& adeum-lem/iiicm  fublocare,>t  conftat  ex  le* 
ge»^»M,C./tf^i»//,qood  eft  verum}  dum  ex  fublocacioae  oon  eue- 
'  •    ;. .  -      .  £c  5  niat 
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«  niatprimo  lQ€apori>Hquod^iini!iQin.t  vrj^uenirccdiunntiiii  0p« 
probrij,  (i  primos.^o|id.uAQrrDbio/:irec.domu^iconduda^ 
recrtcU  tuc  diim  uii$  foc^ s  iu  coadudmne  noii  ad(tc  rationabilift. 
caufaad  nonadmiecendumfuWcondudorem ,  vnde  Scholaflicus 
conducbns  cuili  altjs  p)ciji  domu«lut  cubicn!u,non  potcric  in  fui 
locu  fubilicuere  alteru  rocijs,  ex  racionabili  caufa  dilTenti^cibpa. 

Subcoiidijdor  .mtefO»(cu  fccundus  condudlor»  tenetur  pcn-! 
nonemfoluere  fublocatori  ,  feu  fccunclo  locatori , quta  fubcon- 
dudor  cmn  folofublocatorc  fubijt  concradum ;  iurc  tamc  ciuili 
lcge Ji  /^/fjfF.locacijbpiia  fubcondudoris  manent  obligata  ,  ^eu 
hypochecaca  doaiino  rci  locatz  in  ca  quantitace,quafttlKLu4%ori 
obligacus  primo  condudori|qui  fiuc  fubiocacoiw. , '  . 

.  ^iffidlLQm  pofsint  UMre^t^  cmducmf 

« 

DTFFICVLTAS  Hxc  vald^  affin?»  eft  prxcedenei,  drc« 
prius  ergoquddineaqujEritur  DD.conueniuntonmcs,  qiu 
poflunt  vendcre,po(re  etia  Iocarc,(ctia  (i  tcs  aliquar  pofsint  vcn- 
di,  J^noalocart,  vtdi3cimusdifficult.pF^cedcte)quiacx  vna  par- 
re  non  pki?  requiritur  ad  locandum,  quam  ad  vendendum  :  &  ex 
aitcra,u«llusqui  poteft  veiulcre  eft  prohibicus  locare  i  imo  func 
.  aliqoi,qulproliibitifunt  aliqua  vendere,n6  tamen  ealocare^quia 
tutor,&  curator,j\oiiponiincbonn  pupiili,5i  min©ris,vendcre,8c 
famcn  poffunccaUcare:^  maricut  non  poteftbona  dotaliaven- 
dere,&  poteft  ca  locarc^    condudor  popcft  re  condufta  fublo-' 
care»m#d6  dido  difficulcate  prxced5ce»    no  poteft  ei  v^dcre. 
r  JSDCtiamClericiy  &u«>nachi»  noupoflunt  ftindos  Eccledafti- 
cps  vtndere»8e  tamen  poiTunceoslocaret^uaDis  noa  vlcra  crteiiiP 
mumACconftac  ex  Clemenciiu»49vMli#/St,de  rebus.  Eccle^icot  ^ 
alienandis.  fic  quia  in  hac  Clemencina  tantn  eft  fermo  de  fimdis» 
c|ut  quorannisfru^*ficant,ideo»(i  alternis  tanttt  fru^ilicent»  po& 
funcad  fexfenuiuin  locari :  v*^  ft  rertio  qnoque  anno  fru^ilicenr» 
poterunt  a  !  noucnnium  Iocari«  Hxc  autcm  ClemCtina  inpaucis 
Prouincijshabet  vim»vel  quia  in  reliquis  non  fuit  rccepta ,  vel  & 
Aiit  in  pliquibusytamen  contrariaconfuctudinc  ^it  antiquata:  & 
iitOrdinibusmendicantibus»  non  habec  yim  ob  ipforum  pri^ 
uileef:i. 

« 

£c  quando  plures  habent  rcm  ipfi^  communcm,adciUSTali- 
dam  locacioaeoi»  rfiquiricur  ouuuum  coafeufussquod  eft  veru,vc 
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^oncration paucos adtijrtit  Filliucins  trift.  y^.nu. x^.  quaa.citV 
aliquiscorumhabcat  maiiis  ius  in  vam  rcm  ,  ^  q  jamuis  luibcat 
ius  m  inaiorem  parrcmilltus,  vt  lignilkatur  in  !cge  pef  fi^ritlum^ 
C.dc  fcruituc.  ruflic.  prid.  quia  rcs  illa  cftoraniutYi  coruai ,  ac 
proindead  cos  omnes  pcrtinctde  radifponere :  eis  tamen  dif- 
lenciencibtts  mKtenda;  func  (brces,fi  tamf  n  aliqnis  eorum  velit . 
ea  re  vc-iyV.g.indomo  communi  habicartf.id  eft  ei  concbdcndimi 
.quia  vfus  rei  proprixnoneftdommodenegandus»  dum  alijs  fo* 
ciis  (acis&Ciacad  arbicrium  iudicis»  (i  reliqui  ndacquiefcanc  fa- 
•tisfa^toni  oblacx  d  vofence  vci  re  illa  fua  atiorum. 
'  CixoL  pofterins  eriam  DoAores  e«iitueniunt  omnes»qui  pof« 
ft»nc  emere^pofTeeciamConducere  /ri^4|tfi  iur<i.|po(iciu6  'f mpr- 
dinhcur  conducere ».  qtiia  ad  conducendum  non  pAi»  requiricot» 
"quam  ad  emendum. 

Addidimns ,  ntfi  qnl  turi  fojttivo  impeiiuniiur  tondvterSy 
nquta'funca(lom,qt]i  iure  poftciuoimpediunCur*  npnnuny  condur 
cerct  qtfaimuis  po(^inc  eaemere ,  qtiia  iitiptf mis  i»;7/V^r  impc- 
'dicifunt  Brnrdia  conducere  lurefcgis  mlites^  C.  dclocato,  & 
'curiales(id  eft,  qui  obligati  funt  cuH^i^ualcs  fnnt  admini- 
ftratores  rerum  Fifcalium)  impcditi  funt  prardi.i  conJucci-r, 
dum  Airt  adminiftrattonis  non  rcd  lidcrint  rationcm  ,  iurc  lc- 
furi.iifs ,  C.  de  locato,  5:  tutorcs  ,  ?i  curatorcs  iicqucnnr 
YcAigaliaconJuccrc  ,(lani  fu.r  ai.imniiflrationis  non  rcddide- 
rint  rationcm  iure  lccis  i.  C.  ne  tutor.  vcl  r nrntor..  &  Cle* 
rici>-5i  \€onachi  inipcditi  funt  pr.Tdia  laicorum  cxtra  ncccf^ 
firatcm  lucri  cauCbconducere  ,quAmnis  pofsint  fucccdcrc  aU 
"reri,  qni  ca  condnxit,  iurc  capir.  t.nr  CJerici^tffl  Mort^cbi  ,  d'e 
vira^&^honcftatc  Clcric.ficuccri.tmpoirunc  tutorcs  ,  ^  cu^a^o^ 
:^pe$,iureleg.rfff«;^V,ff  dcdccurion.  *  •*  •       *    •  ' 

* ,     DiJ^qdfdULadqux  Uncatur  iQcator. 

CGmmVf  m  PrfmoDD^locarorem  cencriapcrircco- 
diida(ri'vic9i3jh;fecrdefed«m  occiilcum  rei  locaca^  ^adena 
<  proporciofte  bliii  veiteltror  cenecuv  'af^eHrc,  enripcori  vicium 
occoicum  rei  vendicoB  »  vc  diximusdifpuc.s.dfftic.ip  ^  confe* 
qucntcr /locacttnp^ficerien  ad  fetticuiiidum  condiifton  dam- 
na  ifd  ex 'omi(isione  .nianifeftacxonis  didit  defe^us  cmer- 
genca  %  dum  ia  ea  omifsione  (tc  in  locacore  negligencta» 

fen 
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Ccii  culpa  T!ieologica,a&^ljua,intu«aqaadixiina«traA.deiii(|; 

Conucniimt  rectfndd  DD.  locatorem  teneri  ro2ttere,condu* 
fton  expcnfas  necei&rias»  vt  condndor  pofsit  cofniiiodd  vti  ne 
locata  eo  vfu,ad  qaemillaiii  conduxtt,  vt  patet :  8c  vt^bnflacex 
icgc  dominuii  &  ex  lege  cohmu-,  ff.locati»  Scetiain  tenerifolnere 
cxpcnfas  vtile$ad  illutn:  im6  etiam  expenfaSiqnibus  rcs  mclio- 
ratur  ad  vrum,melioratione  etiam  dnrante  poft  tempns  locatio. 
nts,&  c6vUi(flionis,dum  ea  mcliorationcqucatfeparari  d  rc,abf» 
que  dctrimcnto  il!ius,quia  fi  pofsitjnonpoteft  conduwlorad  cas 
cogcrc  locatorem,  ciim  eam  mcliorationem  pofsitauferre  ,  qu« 
etiani  habcntur lege  24.  titul.  S. pirc. 5«  cui eciam confentitlex 
i.C.mandati. 

Conueriiuiit  tcrti6,locatorcm  tencri  ad  oncr3,&  tributa  an- 
nexa  ipH  rei  locata: ,  fcu  impofita  pro  ea  re,vt  paret.  Addimus, 
Ofjfra  tribuia  annexiirei  locata  ,  quia  ad  ca  anncxa  frufti- 
busrci,  feu  pro  cisimpofita,  ^ictiam  adcxpcnfas  favStas  ad 
arandum,dc  ad  fcminandnm,&  ad  metcdum,tcnetur  conduAor. 

Conucniunt  quarto ,  locatorcm  non  polTc  pctcrc  rcm  loca* 
tamante  tempus  przfixum  :  ncc  poflc  expcllcre  condudorem» 
ninex!uftacaufa,vc  conftar  exlegc  ddct  C.de  locaco,  H  excap. 
^ropterJierHitMtemtAe  Iocaco>in  auHSus  quadruplex  caufa  i^sig" 
natur,  ob  qnarum  qoamlibet  condudor  expelli  pofsic^ 

Primacaufaeu ,  fi  non  foluat  pcniionem  tempore  prcfixo 
cpnueationf»atttconfaetudinc,qiua  frangcntifidem»  non^ft  ne* 
ceCario  fideaiecuanda » nthilominuafi  rem  conduxit  vltra  bieii- 
nium, ncquic  expelUiAdilationem folutionia  •  mfieiaiii<|ifiei«e  • 
per  illud  bieaniqm:  &idexbenigniateinrisc»noaicl»cap^/r^B. 
ter  fitfUitMtem^  quia  iurenatu)raliexpeUipoterat>fino»lqliiem 
Cempore  przfixo,ob  rationemdi^lam. ' 

Secunda  caufa^ob  quam  condudor  poteft  expelli»  eft,  quan- 
doeuenitaliquid  nonpricuifum,  ob  quod  domos  locataeft  lo- 
catori  neccirariaadhabicationem »  vt  fidomus  quam  iHhabitac 
corruat,  vcl  comburacnr »  H  nequeat  comnipdc  aiiam  tnuenixes 
hacc  autem  caufa  tantum  habetlocum  indomibaSt  quiatantura 
dc  eis  di<5la  iura  lociuuntur. 

Tertia  caufa  efl: ,  quando  conduftor  abutitur  re  conduda» 
fiuc  ei  damnum  infercndo,fiuc  ca  fcandalofe  vtendo»fiuea]iterft 
ia  cafu  auccm  damnt  reftuuendum  cA  iocacof  i. 
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•Qham'aitrfieft,^ndarc6Con(!ii<5la  indigccpoftconJuttw- 
«m  reparatiQiie^quxficri  nequir,ni(i  condiidor  expclUcnr. 

Excrahas  tamen  caufas,cxpcUi  noii  potell  a  locacorc.ncc  ab 
cius  hajredc  ,  fen  fuecefTorc  v-niucrfali,  quia  hic  ccfetur  cpdc  pcr- 
for.acum  locicore  :  quauis  vero  caud  carum  cxiftcnte  expcili 
poteft,  nifi  in  ipfo  contra<5^u  locatioms  conucntnni  fucrit ,  qu6d 
non  expc!lntur,quia  ea  conuentionc ,  quamuis  tintumgencralit 
locator  ccnfetur  ccfsilTc  iuri  fuo.       •  ■  , 

Addidimus,«.^^i/^ 4^  eiui  bartde.frafuccejfore  vmuerfaliyqM 
ab  cius  hccrcdcreufuccefTore  particnl:iri,vt  ab  cmptore,a  dona- 
-tario^alepjatariorcilocatnc,  cxpclli  pgtcfliure  pofitittO,  leg#-f«i 
fandumy  ffAocan  ,  &  le^.emptcrtmy  C.de  locatp ,  &  leg.Galtellx 
1 9.tirul.S.pirt.5.imo.&  afucceflbrc  ,r«uoa4domHUum  vtilcin 
rc,  V  c  e  m  p  hy  teata»9e  tb  «fufraftaarid  vft  conftat  cx  icgc  amreh 
tf^de  vfafrttaa,ni(t  <!|Qandoresfuitiocata.aH  dcccnnicun  >  vt  ad* 
«ertant  Maiinadif p.  4po.&conuii«QfQer  DDti)iidd  apprpbatuc 
diaa  lcg^.i p»CafteH«  /qaandc^r^ fiit&Jocata ad  vitam^  vcl  iu 
per^taum :  incafa«iitcminqnAab4llq|ioex  diftis^  rttcceflorif 
Jwscxpcllatarjtunc  locator«8ejeb.mortiiO',  etushaBrc8>  tenecur 
condu^orijfatisfaceredamnum  qud^:  cond.u&Qriiex^>pu|^nc 

euencrit»vtxon((at  cj^jdkAa^lCjgc  f 

CONVENiyNT/PrtmdDb;c6iidtiaorcmiip.n  po/rcinm. 
to  latore»vti  rej8i|itodv^^5<4f  "^V^^^^'"^^  quem  illam  con 
du|dt,vr  conftat  ex  Icge.^»//i»«wwf<*»ff.de  futt:quia  fcnctur 
jUrctdMlirraftuii  i?.c  proindc  tehctiu-ad  tWlfitiitioncbi  damnicue- 
rii^otis  rei-conduftSrcxcOalio  vfu,niff  idctiiyamiuim  ,  criaeuc- 
•  nirecex  vfuaj  quc  rcmcon  luxit.  AJdimus  muttolocatore^  quin 
€  prudenrcr  prarfmn.itur,qii6.i  locator  no  Jiffcntircc»fiid  fcirct» 
.  CUHC  p-)tefl  aJ  cum  alium  vfmn  re  con  luft  1  vci. 
•  '0.inuci)iu!itfecii;v^6DD  condn»5torem  nonpjnc  abfque  in. 
^la  caufi  rem  conduftim  diiijittere  anrc  tcmpns  cxpletuin  ,  &  fi 
dim.tcactencri  intcfr.ram  prnfDncni  rolucre,  &  damuu  iccatori 
Ifjt  Jiraifsione  eu"i,'>jns,fi  rjiquod  ei  cnonia^rcfHcuere,vt  c6A.it 
Cx  leoe  dom.nus,  '^. Ujcari ,  Ad.-ijmus^^/^/^y/;/'  iitfla  cauf^  ,  quia  caufa 
Ju»la  cxii^cnrv.-oced  cam  dimittercv:  coijringir  qnando  condu- 
ftor  ncquic  commoJe  vti  rc  condufta ,  quia  abfquc  ipfiys  cu  1  pa 

fa^a 


^us  iiiiiriiiacar^tair  qnandd  pkt  atiqua  domus  condn^ar  corfU^  J; 
vcl  fi  ncqueit  Con^tnddc  vcJ  re,Te!  ob  peftem,  vc!  ob  b^lluiti,  vc*^ 
db  grJu:miaimiciciam,  ob  qnr  conduv^ton^xpeJiataUotfH^S^ 
rc»vc  conihc  cjc  lcgc /^^(jrff/,  tf.locati.  .  i 

Conueiiiimc  tertio,  condu(^orem  expleto  condticlionistcpo«  i 
re,tcnei*t  rcm  cofivlud^i     ^  iiitcgram  rcflitucrc,  (n^^^  a^^^q;  cul-"^ 
paip!iu<:  pcricrir,  vcl  fariafucnc  dererior)  quia  contra<5luloca- 
tionis,5c  condu^ttonis^tion  conceditur  rcs  qnoiJ  d(>mMiiani»(bd 
cantum  quoad  vfum  pro  alfquo  tcinporc,ac  proinde  eo  ttafa^^» 
COnJuA^r  ccnecurrcm  cam  leiT>,5c  intei>ram  iocatorijcftituerc^ 

Conucniuticquarto ,  con  ln<florciTi  tcneri  pciifioncrn.lbttoet#;, 
tempDrc  ftatuto,ycl  a  concraHcntibus,  vcl  cx  ioct confuettld^(i^' 
quandb  auc«ni,nec  a  contrahciicibus  »i\ec  e«  loci  coitfiietadbB^ 
ttatutaiii«ft,eempus  rolurfomr  facienda;  eflfc  in  fine  ilHas  tiport4 
«ot  cofr^fj^oadot  jAenfi<M[6ngiuta»vt  quSio  diciranproquQp^ 
'inetofe<r0lifenda  eit'f»iita;peiifio4fttnc(rolii(&la  eilili  finf^wiffcWa^ 
qoafido  dfcitur ,  pro  qUje»tibd»imR»t«.foiaenda  eft  ia  i^oe^MPi 
^uandodicitur,protribttt»ints9(blHCHd4cftinfine'0alM^ 
aflnoi>nm;dc  quo  tegciidHurtt  FiiliocMtivd;  j^.xap^  jf.i^^^^ 
^  Bonacin.dirp.  |.<iaxft«f  ^t^.'|«ainii;  f »: .       ^  ^  * i: . > 


I 


\pifJ2cult.VL  P^rlcfTif  conJM^for  tcne^tMr/olHeri  j 
f  frui  recond/iifa?  ^        "  •  .'  ""^  4 

SVPPONIMVS  Tcncrljfiobin^pcdimcntiim  fuaculpa  ,aut 
fua  voluntace  cucnicns,ncqucat  vti  rc  condufta,vcl  ex  ca  fru- 
dus  percipcre,^'  non  tcncri  quandoob  impedim5rumculpa,auc 
voluarats  locai:ori  s  cueiiiens,nequit  rc  iili  vti,nec  frui,vt  patec. 

Hoc  iir-^o  ruppofico,diflicnlr \^  crt,  an  quando  abfquc  cu!pa> 
&'  voiuucdtc  locacoris  ,  3«:  condud .'^ris  ,  fcd  a  cafu  eucnit  impc*  T 
diaicnrumadcarc  vreuvium»Yci  frucndumyteueatucfolucrcpqi^  £ 
fionem?  .    -  " 

Circa  quam  conncnilintDD.  quod  d  locator»  Stconduc^^^r  j  f 
pHncipi  o  coniieniant,  qil!i6d  condu^cr  in  quottis  cafu  Penfionem  * 
foluat»ad  ili  tencrr,vt  pacct,  8cdccernitttr  ic^e^^i/^jrii;y<^<f^, 
l^adyqnia  di^m  padmu  eft  ioftnoi » vt  auccmfic  iuihim  pe^io 
%  .  dcbec 


dcbct  cfTc  mifior,  ob  ojw  qu4i  in  fauorcmlocatorh  fibi  afrumiV^ 
COOiluiftor. 

Pun^nm  crgo  dlfficnltatis  in  cocft,  an  tcneatur  quando  no« 
fic  dxv^iiconiiennD.incer  Ic)catorcm,Sc  condu^torcm? 

Circa  qiioil  c  xiftimamii^.  q"<V '  qnando  in\peclimcntum  i  cafu  * 
ewenicns,oh  qiiod  condu^kor  nequic  vci,  ncc  fnti  recoRrlu^,  fc 
tcneccxpirtc  rci  condudae»  fi  »ccx  defcfclu  fubftamie,  quia^ 
res  peric»  fiuc  obcircunftantiam  a]tquam,non  foliTm  prxextftcn- 
tem  ignoratam»  fed  eciaoi  ob  fuperuenientcm;  vt  ob  ruinam  do* 
wus  minknteiii  >  visl  quia  in  ea  appatcht  pbantaAriatt ,  vcl  ob; 
peftem,velobbeIlum»  velobatsud  impedim^ntum ,  ob  qood- 
domus  merito  deferi tur  \  vel  prsdinm  non  collitmr ,  vel  ob. 
'iiiorbum-Aipcruenie)iten^&mnlo  copdoAo  ,  tunc  condudor 
non  tenetur  foluere  penn^nem » niii  pr«  rart  temporis ,  quo  et 
^otcft  vtt,velfrui :  n"od  fignificacur  lcge  Itemquaritttr^H  lept 
bMfstariSy 9c  lege Jtfundu*. fF.locati , &le§e Caftejlx  a i*  tit. . 
g.part.^.  Ec  id  eftmaxim^  conformcintentioni  ratio«abilt> 
cpnduftoris  ,  qui  abfquc  dubio ,  co  contraftu  tantum  vult  ol  li- 
^riad  pcnfioncm  prorata  renipori^ ,  qnd  noinmpediatnr  fua 
culpa  ,  aut  voUintare  vti,  vel  froi  re  conduvft.i :  ita  Molinn  difp, 
49    Couarr.  lib.     variar.  cap.  i     &  Practicis  quarlUonibu??, 
qu  ^ft.  jo.  Lefsius  cap«  24-  dub,  z,  &  Bonaciu.  djfpuc.  j.  q*  7. 
punAo 

Quandovcro impedimcntum  a  cafu  cneniens  ,  non  fe  renet 
tT  parcc  rct  conduAj? ,  fod  ex  partc  condui^oris,  vc  fi  moriatur, 
vcl  ficof^aturafTumerc  dignitarem  ,  obqu^tmci  lion  fufficicdo- 

.  inns  condu<5la  ,  vel  fi  ob  alr^u.im  circundanriam  rencntcm  1«; 
cx  parte  ipfius  ,  non  potcft  vci  opcris  f.*n)'jli  coiulucti  ,  tuiic  ' 
oonJuftor,  antfMus  hafr^s  ,  renccur  folucrc  pcnfionem  ,  vt  fig- 
ojficaturlegc  Jt  Icgc      (yrriWj  fF.!ocari,qu.^  aquuiT»  non  ' 

eft  vc  locacor  damnum  paciacur  ob  impedimencum ,  non  fe  ce-  , 
oens  ex  parte  cel  fu.Y ,  fed  es^iarte  condoftoris .  Si  tamen  tcm- 
pore  impedimenti  res  fuic  tlteri  locata ,  tnne  nunuenda  eft pen«  , 

'  lio  foluenda  t  primo  cOnduAore  impedito ,  tanti  quantum.  ^o* 
cttor  tecipk  afecondo  conduflore ,  ht  Lefs«n.<$ ,  Fitfluciir^,  H 
B^nacini ;  qui  com  Rebelloacldft ,  9t  merird',  tancum  poffc  ft- 
molo  deerahi  de  mer€cde«feu  pcndone « quancnm  famttlos  optaf- 
fectb  eisopertSytdTqttas  coiidu&usertt  Ubertn»fi  idopitffet. 


;     DiJp.rL  Dc  tocaUondi£!\cmph(3^c.> 
Diffimlt.VlLVtrmn  conduBor  tencaturfoluere 


NOMINE  fterilitatis,accalainirj|ds  iiite)Iigmius»nontiDpe> 
tHm^nrumretcnensex  partcrei  coiid«<ftr,  r?J  in  forcuniii 
erga  rruaus,vc  contin^it  exieFei%upliibuB»^tobgcilii»aucoU 
grandinem,auc  6b  nimiampluuiam. 

Procedttauccindifficultasquanclonoti  prarccfsic  conuen- 
tio,quod  condudor,in  quocumque  cafu  teneaturroluere  penfio- 
ncm.quia  quando  priccfsit  tenctur,mfi  quando  cafus  eueniens 
eH:  infolitus^feu  extraordinariustquahicnoafCenFetur  comprs*' 
henfus  fub  ca  comientionc. 

Circadifficulcatera  crgo  exi(ltmamu5;,quod  quando  condu 
dorcft  partiarius, id  cft  quaudo  perifio  confiflic  inpartealiquota 
frudusrei  conduclx,v.g.in  certu  parte,tencturtotam  pcnfion6 
foluerc^quia  tunc  quafi  fociusjfcu  qnafi  iure  contradus  focieta* 
tis  partitur  Iucrum,?c  damnum  cum  lotacorc. 

Quaudo  vero  conduftor  non  eft  parciariirs  fi  flcriliTas,3ut  ca 
.lamitas  fit  canta,vtnihil  perctpiaturcx  rc  conduda,  ad  nihii  pen 
(tonis  tenetur,vt  ngntficatur  lcge  ex  tonduBo  ,  tf.locati ,  8c  lege 
aa.tit.S.part.^.n  verononfittatitat-vc  nihil  peccrpiac,  fed  Jili-  ^ 
qmd*ranenfteriUta:s>iitttcji^«mitasfitniodtca,1ta^  non  parfi 
percipiat«qttauis  no  tatu  quacaahiis  perciperec»tenetttr  coti  p€- 
lione  folaere,vt (igniHcatttr lege fi mere0ii9cltgtfiufWff£Aocm9  - 
9c  R  fteriliras»aatcalamftts<Rt  magiia»tenecbrToluere  penfionet 
no  tota  fed  pro  rataw  t  dicinir  in  c^\t,proptirJkmlitat(f,6  e  loca- 
to,8c  condufto»'^  in  diAa  lie|!e^J»rrr^/,iure  autem  Caftellr»  le» 
gcia.tit.8.part.5.daTuroptiocondu<aori, vcl  vtfoluat  totani 
pen(ionem^ifel  <vc  dedudis  es^eulisdec  locacortquod  rupet*>' 
cft. 

»  •  » 

Oniittiautem  poteft  didafolutio  penlionts  »  rclintotunii 
vel  prorata  quando  calamicas,vel  (Verilica&noncdpenfacur  vbcr 

tare  antecedenticm.vel  fubfcqucntium  annorum,  quia  fi  compe 
ferur  viicrrate  arinoriim  aiirccedcntium  tcnetur  pcufi'^ncm,  fol- 
uerc»  vcl  cocam»vel  pr<i>  raca»  ioxu  quanticacem  corapefacioni.*» 
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§t  &  CORi^reciir  ¥bertate  atifiorum  fequentiuinyCenetar  foluc- 
r(^peQ/ioueni,quAmobftenIicarenfi«vel  calamtcatem  atiteced€ 
cem  non  roluic,'Tt  figmficatur  iii  dida  lege  exnndtt00  tHiadh 

Q^z  auc^m  dtftafunc  de  omifsione«  H  diminuctone  foluci^ 
lits  penfionis  defeAam-fhidunm  ob  fteriticacemt  vel  ob  aliaoi 
.calamiaicem«eciani»prooedttoc  ^ando  fru6his  iam  percepcian- 
teqnam  poGiincin  domvm  commodc  addoci  pereunt  a  ca(u » in 
t9tum,autinparCem^4rcconflac  tx  difta  lege  ex  condnBoftddit 
L<^tasquamuiscatAmicts»feuliiforcumttm  earolo  furto  cou^ 
cingac,quxqmniaexxquitate  funciurecantum  poActnoInfttCtt^ 
cain  fauorcin  condnftorisy  quia  iure  nacurali « fcu  nacura  ipte 
contradns  penftdertc  incegre  foluenda ,  eriam  d  nthtl  ex  re  c6i« 
duAa  percipcrecur  ob  didam  fterilitatem ,  auc  ca^amicaccra# 
.qoiapericuhim  fru^kuumcft  roliuscondudoris ,  quia  habec  ius 
f  roxtmum,reu  vtilcad  illosnes  aucem  periCy^Sc  minuicnr  habeaci 
lus  proximum  ad  illam. 

'  Tnnc  aucem  fteriliras ,  aut  calamitas  ccnfccur  magna  , 
©b  earapofsic  diminuipenfiopro  rata  ,  vcl  vtquibufdam  pla- 
ccc ,  quando  iuditio  viili»!  cxiftimatiir  magna  ,  vcl  yt  alijs  pla- 
cet ,  quandorcsconduAanon  dac  dimidiacM  parccm  fruvluum» 
qaQsdareconfueuiCvcl  vtplaccc  nobis ,  qnando  dctra^^o  fe. 
minc ,  &  cxpenfarnm  rftimatione ,  non  fuf^crfiinr  frndtus  ad  fo« 
IttCionem  dimidiac  pcnfionis,?^  tunc  condn(5lor  non  tcutcur  fol- 
ttei:t«ifi.^alore  m  eornni  fruduum  qui  rnpcrfunr.  •* 

Addonc^LcfsiusdffiicuI.  B^^iucui.pnndo  3.  5c  alij^quod 
lico^ob  nagnam  fterilicaccm ,  autcalamitatem»  minuicur  pen« 
(ioprorabi tTC conftacexdiftii  iaribMS^  ica  cciaiti ob  magnani 
vbercacom  (raftaum  prouenientem  i  ^fa  ,.6e  non  e%  indnftna 
condudboris:  aogenda  eft  penfto-pro  raca  •  vc  decernicurleg.  a 
Caftetlatt  dcolo  S*parc.  5.  quiaconccariommekdemfitraciOt  9c 
difcipltna :  idcantn  limicanc ,  vc  cancvm  fic  verom  i^ciaiidd  61^ 
eam  Tbercacem  prec|oi»frudaom  non  ita  minuatactvt  valor  eor 
fnmnonmulqimexcedacvaloremordlaacittfll  frttdtaan  aliorft 
Itonorum»  "  ^ 

_  Ha!nc  tamen  addicionem  difficileM :  imo^  ftl&m  fxh 
ftimincRcbcUus  libr.14.  quTft.  p.  Fauftus  difput.p,  quoAl 
1  ^  Salicecus ,  Pinellus,  Valafcus^  6l  plnres  alij  (  quod  nobis 
pi:obauir|Vbi4>pp<»iicom  noa  fic  legei  aut  coiifuecudine  re- 
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ceptum  )  tjuia  id  iurc  nahiraH  noti  cH:  vcriiin  vt  patct ,  ncc  in- 
re  aliquo  pofitiuo ,  q'.-.::i  proco  nuHum  adcfh  inio  oppofitiini 
iignificat;.ir  didi  Iec»c  merc.ts ,  iHis  vcrbis :  /\dodicttm  Jammm 
aquo  animotolhrarecolonus  dibet  ^  ciu  hnrnodicam  lucrumnon 
tf^ir^iir^iieccpiitranoroineliiilem  teft'ratio,  quando  pro  vnoed 
ias  poficiiNiin  %  H  non  proakero  id  canfm  conticnlt  vni 
iure  .pofieiuo'»  5e  non  nactirali>vc  contingit  i'nc«rudi&o,quia 
pro  fterihtace  noaadefl^ius  .natorale  in  fauorem-  condufto- 
risvred  poiitittuni ,  &  hoc  non  adeft  pr«  vimcate  infanoreni 
Jocatoris»(im6adeft  ius  oppontum  )  exeoemm  quod  afficien* 
ttaldqiiem  contumelta^fic  iure^pofitiuo  appofita  poMia,v*  g, 
'cencum  aurcorum*«'.iion  Ht  qnod  afficienti  aliquen^  honore» 
^  debesanr  dentum  aivei  conierri  >  niii  etiam  addatur  alia  lex  fie 
prxmiandi  afficientcm  honorc.  > 
O  nnia  prxdictapro  fterilicacetaut  calamtcate  in&norcm  cd^ 
du6toris/cruanda  funt,vbi  vis^eathia  Cxfareumi^  non  /inc  ie- 
gesyaucconfttecudinQSConcrairiae»   -    .  .  '      .    '  • 

l^ifji^dtas  VI  11.  Qmd  ftt  iujlm  Jti^endimn 
l  '  .     ftmdomm^(^ aUorumq^eior  .  - 

SVPPO'NIM.VS  Goncraaum,quo  famuluisC  fub  quo 
^  eciamconiprjchendimus  qucmcumqne  officialcm)  mcrcciie  • 
locatalceri  oper;is/uas ,  effeex  fuo  obieao  valjdum ,  &  licitum, 
Vcpjitcc  ,.quiAifrtfnap^t?e,  operxfaraulidign»  fiiuc  mercedc, 
Jqu  ftipendio ,  &  cx  alc^jf^nttUuroeft  ius  ,  &  nnUttS  citulus  quo 
f^i^ 9^^^^  fia^iniillns ,  &  illicicus ,  ac  prouide  isimnlo  ^delw 
tcr  operaiJci.debita  eft  ex  iuftttia  commutaciua  merces  iutta» 
dnmahter  uon  fit  conucntnm  cxpre(re»aMt  ta^ce. 

Addinius ,  \ix'm6fideliter  lalf^anii ,  quja  f  amnlo  non  la- 
J)oranti  nitra  infimum  craJum  labpris.debtci»  non.debeturto- 
-tum  ftipendiuni  ahas  iultum  «  fcd  cantum  pro  raca  laboris: 
imo  tenecur  ad  rcftirutionem  damni  cfncrgentis  j&iipcri  ccf- 
faiuis  hcro  ,  cx  omifs^ottc  laboris  debici  ,quia  ea  omifsione 
tii  caufa  inuifla  illuis ,  qui.i  ex  iuftitiacenetur ,  nvin  cmlcc^re 
lAborcm  oebitum,  non  fuium  ob  laborcmi  fcd  eciam  ne  ex 
('•    ...  *omifsio^ 
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ceffee.  ;  ^ 

SMi  t4€ftitqii'i2  C\2\itos  couuentum  (ir  ,  ralccm  cacu^  ,  non  cft 
famalo»quamu\^  fideliter  operanti  AcbkJi  mer.ces  alids  iuAa» 
qnta  tunc  famulus  ea  canuentione  ccfsic  ltbeJ:<(iiteriuri  fuoituiK 
intem  famulus  ita  contienir  ctim  herotfeu  domjuo»  vci;jMlals 
fTnriibo»<|iiandafa'Miilas  libGr«tIiter  non  cTigir  rcip?ndiuni  t  vt 
lic  acquirat  gratiim  domunTii.;  ve|,vt  Hc  aHiciac  aninium  iU , 
liusjvrfibi  cx  gracitu  iiiie  confvTar ,  vcl  procuret  bciicficium* 
vcl  of/icirm  aliquoci  :  vt  f.rpc  conringir  inuenibus  fcwiicn-* 
tiSus  Epifc  ipi  ,  auc  alij  nvir^nrici ,  ?^  tunc  hcrns  non  renernr 
ex  iullicia  efficerc  quoJ  fan-iulus  fperabar  ab  ipfo  ,  nec  a- 
liuil^  loco  illius  9  quia  ba^tus  non  mandt  ex  iuftitia  obliga'«> 
tus. 

Hoc  crgo  fuppofito  conueniunt  Dodores,  illuv'!  ccnfcri 
iuftum  flipcn^liunri ,  fcu  merccclcm  U«nuli,qnoti  arbirriopru» 
dcucis,  acrenclcnd  )  ad  obfcquia ,  8d  ad  confnctndincm  ,  ^  nd 
re-.Tipus. ,  ?i  aJ  a,iia^  circunl^atuias  raxirur,  quxl  nc^n  conliiUt. 
in  iti  iiuifsibrli ,  fctl  liabec  iuos  gradus  ,  infimi ,  me:!ij ,  fn-" 
prcmi  ,  /icnc  &  prctium,  leruni  vcnalium ,  qncd  «on  cft  ICf^e 
taxicum  ,  ira  Vazqucz  dc  rcitiriitione ,  capir.  5.  i.  -nbio  lo^ 
lcfsius  capit.24.  dubio^  Bunacmadifput.  3.  quxih 7. na* 
mer.p.  *  •  •  ,  -  »•  i  •       '  •  » 

Nihilominus  famiilo  ^qm*  c^n.imnis  ob  ncccfsiratcm  rrgar, 
fevltro  ofFcrcns  ard  fcrui.^-ndnm-,  nofi  tkUccur  tanci  m  ftipcn-? 
'  .diom »qiiantqm  coipmuniter alijs ,  noiv fcvUrc»^oflFireiltibas,vc  . 
pontra  Nauarr*&  ^<^lmam ,  &  Filltuciusyadnemmt  Sotus  dd 
iufticia»qai;ft«  $<art.    Botiacina  difiwt.  ^ .  qnaed.  7.  punAo  4«. 
h  aiij ,  quta.mctceSs  $e.opcr£  yltronea»  vilefcunCf  ^  non  rarO 
pro  tcrtia  parte$  vc  dtximu!rtra^;uic  contrad.  difpnc.  a.  dilF. 
nmulo  an^em*  qni  hero  remifsk  Jeterminarioifem  (lipendifi. 
red  icndum  ei^iuftum»'fafficic  ramenei  reddere  inlimaBiiqaia 
ver^e(\Hi(lttm»quamui<;i(iinfitaiogradu«  * 

Herus  autem  abfquc  iuiU  caufa  cxpellens  famulum  an« 
te tcmpus conftitucum»tcnetur  non  folum  ad.damna  famulo  ob 
expuUioncm  ene!ii?ntra,qi'ii  hcru>  erit  caufa  iniuilaiUonim»fed 
etia  n  tc-  ctiir  ad  ifiref^ra  f  Inrroneftipendij>vtaduertunt  Azor, 
ftegiualdus  AloU.FiUmc.&  Bouacin.quia  tunc  herutcoDdu<^or 
'  -   '     '  •       Ff  a  .  oU 


•  pi/p.  Vl.  Di  locdt,condiSiampk^ 

db  fttirti  Mam  vnlimrttcm  iNftiif  otwH^  ftrtitftlUq^tfiCfiS 
ftat  per  huac«  fed  pcr  Kerttm»qttod  tpH  npn  inrer^iat*  ^ 
Addit  Br>nacma,a:  beh^,  qnddfi  emie  f|inMl«is  optffta  Aas  ai^ 
ceri  locauit,mtnuenda  (k  metces  tanti^njmtbm^^ccplt  li  iecmi" 
dlo  condufboresG  ab hoc  non  accipiat  >  magts  miam  acciperet i 
primo  cohduftorcyquia  (i  magts^accipiatyllQnefttotom  minnea* 
4om,quia  tunc  primusconduclorfoluturiiscft  pro  rata  tcmpo* 
mqboipfiinreruiuttrimo  vtdiximus  ditf.^.  quamuis  nnlli  fuat 
operas  tocaueritvtanti  minucndacft  mcrcc&tfeu  ftipei|dittm»qui 
tom  &muliis  darct  prolibcrationcadeisopcris. 

£contra  ver^&muloabrque  iufla  caufa  diTcedcnti  ante 
tempascon(litutum,quamttis  Azor  >.ft  Filliuctus  doccant  nihii 
.  mcrccdis  dcbcri,exiftimamus ,  vt  optimc  Bonacina ,  ci  dcbcri 
mcrccdcm  ,non  totam»vt  patct ,  fcd  corrcfpondcntem  tcropo- 
ri  quo  infcruiuit  ,  quia  opera:  famuli  ineo  tempore  faftx  ,  digr 
j\x  funtmcrcedc  aliqoa  ,  &  nuUotitulo  nc£»ari  potcftvtcnetur  ta- 
men  famulusad  damna  dominoex  eo  iniufto  dirccffu  cuenictia», 
quia  co  famulus  eil  caufa  miufla  eorum  damnorum».quia  cxia« 
'  ilitia  tenetur  ad  non  rccedendum  a  fuo  domino* 

Famulo  autcm  labcntt  in  infirmitatem ,  qua  impcditurin^ 
fcruirc  ,non  debctur  merces  tempori  infirmitacis  correfpon* 
dens  (vbi  non  eft  confuetudo  in  contrarium)vt  contra  Salicctu, 
9c  Spcculatorcm,  &  alios  aduertunt-MoIina,  Filliucius  ,  plu- 
rcs  alij,quos  rcfcrt,  Sc  fcquitqr  Bonacina ,  &  nos  diximus  dif- 
ficult.  tf  .  quiatuncdominus  inipcditur  ytiopcris  famuliob  im- 
pedtmentitmfetenensempartc  famuli^flcnoncx  parce  fui:  imd 
nectenettiremiuftiriA'  eiaiimenta  pr|bcre ,  ac  multd  mmttsex* 
'  f^nfasadcuracionefnneceflkrias ,  quamni9modetatas  (vbi  non 
^ft  conAjetudo  in  contrarium},  vc  cottft  Sylueftrom  %  Couarr.  ae 
•  Vaaque29.adttertontIl€bellus  qttffft.i>5*  Bon«ctR8,aealij  >  quil 
nullotitttlodebentttr.  Addimos  in  vtraquc  parte  vfc*ifMi  ^  €mh 
fiiiifdofnc<mtraHwm,9qmACTtdim»s  in  non  pancis  Ptouinci|S 
efffi  confuetudinem  non  ncgandi  alimentat  nec  expenfas. 
tenues>  ncc  mercedem  corcrfpondenten  tempoti 
*  infirmiutis»  quando  infiroiitas^ 
cft  breuis* 
(.?.>  . 

* 

Digitized  by  Googlc 


■ 

T>iffictdt.  IX.  Fhiim^uiplm^hs ,  ^Jingfdisin 
«  J^dm  operamfuam  lacat^  fqfsit £lura 
;\      ^i^endid  infegroM- 

xipcn? 

EX  EMP  LT  Gratia,Pctriw1ocaiiit  opcram  rinin  Trancff- 
co,vtoiuscquumi  ciortate  Tolcrana  licducat  Marritum iu-' 
iU  mercede,ncmp^,dcccm  argcntcisdifiiciilcas  cft.anctiam  e2 
ikm  opcram  pbfsit  locare  PaalpiYt  zqualiprecio  reducac  e^vL 
illias«ita  vt  duplum  accipiac> 

Circahanc  difHcnltaccni  exiftimafnus,q»6d£qi]ts  phiribus 
bperam  fuam  Iocat,&  fingulisnn  folidnmjijc  ea  opcra  /ic  Cueuli» 
'^uecomtAodatreuvtilis,  pofsit  a  (in||ttlis  (antinn  Oipcndiutn 
ezigeretfqaantam  polTec  ab  rno  folo»  ei  Afli  *loe4rer.  £t  td  po* 
:teftexemplis,8e  ^tioneprobtri,*S£  prtfnoexenipli8*^Qt]ia«  qui 
-proprij  ncgocij  caufa  proficifcitur  l£!Utritum,potc9ft  etiam'  can- 
lllnegotijaltertaspronctfci,ezi^cndoab  eo  aicero  taocom.Ai- 
fcnditim quaiRttm po(!et  exigereffi  non  profifeeretar  canfa  *ne* 
(otij  Proprilfin  quo  Doftofes  conueniniit.Brgo  ii  cacffa  nonpro 
i^iii,  ied  negotionsmalioram  plurium  perronammjprciiidrcacfir» 
potcritiqoouiseorumtantiimexigercquantum  n  caafa  vnius 
lolius  eoram  prdfircerecur,  (}uia  parum  refert»  qaod'Cau(a  fai 
profe^arus  (tC',irel  alterius^quia  id  non  variat  ^ralorem  pro* 
fedusy^tiod  ad  bo]iam'fortunam,irei  tndultriam  prdicifcen« 
tis  pertirttt.  Dcindc,  qui  negotij  proprij  profefturus  Matri- 
tum  quxrit  «quum  ,     inucniac  cquum  rcduditium  ,  poteft 
.  pro  eo  reducendo  tancam  cxigere  ,  qumtum  poflec  ,  altcr, 
_TCl?pfe,  (i  equo  nonegercc,  inqiio  ctiam  Dodorcs  conue- 
niunc .  Ergolocans  operam  fuam  pluribus  iflfolidum,"5:  rque  , 
vcilcm  (ingulis ,  potcfl  a  (4ngulistancuaajex\pre»quajntuinpef« 
iecab  vno  folo^  eifoH^cam  loca(fcr. 

'Sccuwdo  ,  racione  a  prlori  prdbatur,  t|uia  ♦qnod  vna,  fle 
«adcm  opcra  pofsic  pluribus  ncquc  prodeflre,  ac  vm  foliprac- 
ftiti,  nonminuic  valorem  opera:  fecundum  fc,  confideracac  ref- 
pcctu  iinguloruai»  ^uia  ip£i  fccuiidum  fe  confideucaaon  mi- 
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nus  proficit  fingiiUf,ac  vni  folt:  crgo  fi  viii  foli  infoHHum  • 
cata  valcc ,  vcrbi  gracia  ,doobus  aurcis  ,  non  minoris  YiJcl>te 
refpfi^ii  alccriu<;»  ctiamipn inibliduro  locata,^  i})fizqu^c6^ 
moda,ac  proinde  jtquoais  eoruni  poteft t«ncupi evigi »  acati 
▼n?  rolo>  (icut  (i  vna  res  ppflet  daobus  inroltdum  vendi»  pcfiet  £ 
^aonis  tantum  pretinnfi  exigi»icab  Tno  folot  cui  eiTet  imoliduoi 
vendita. 

Vnd^i  qulcanfa  plurinm  proficiuicar  ad  locnm  tliquem»vt 
ine^nefsotia  plunum  craftet*  vert^i  gratia,  vt  efificiat  infermar  • 
tionesplurinih » poceft  a(tr.^aiispro  profeAnipro  untnm  ftipf- 
dium  accipere ,  auancum  ab  vno  folb  acciperet ,  fi  cauCa  illiiia 
folitts  fuiffec  profcfius  .  Addimus  pro  profe^u  iffo  z  qu\t  pcO 
ncgocijs  ipfis  cra&atis  folumpoceric  i  finguiis  accipere  ftipen?  ^ 
dium^qoodipfitradationi  negotij  nngulorum  c^fnrrerpondeati 
verbi  gratit»occopatiom»effcaionis>mfeniiatioaiim  fingolo*  , 
,  rum.  *  , 

Addimns.  Primd  in  conclofione  zj^ quts locet  oftram  fuam 
firt^ulis infolidum  y  td  eft  ,  ita  vt  fingulis  teneatur,  quamu  s  alij 
refiliant  ,quia  fi  non  locct  operam  fuam  fingulis  infoliduna ,  fed 
omnibus  fimul ,  ita  vt  non  tcncatur  illam  provno  quoquc  prz- 
ftarc  ,  fi  aliquis  refiliat:  tunc  non  potcft  a  fin|»ulis  accipcre  tau» 
tum  quantum  fi  eamvniroli  locaret ,  quia  obligatio  parcialis» 
qua  tu)ic  fingulis  locationc  fux  operz  ohligatur  ,  non  tanti  va- 
Ict,  quanti  totalis ,  &  ob  id  nuutius  ordinirius  non  potcft  tan- 
cuHi  afiiit^ulis  cxigere  pro  delirionc  cpiQolarum,  quantumpof- 
fct,fi  vni  foli  ruamoperam  Iocnrct,ncc  prxccpcor  pluccs  dif* 
cjpulus  docens  >  qui  opcr^m  fuam  non  locac  fingulis  iufoli-* 
dum. 

.Addnnus.  Secunf^o :  ed  optns  fitfifiguiu  sque  towim^ 
iAjJiuvtilet ^  Mftmifoti pr^efiitAy  quia  u  hon  fic  calis.ncquit 
t  (ingulis  cantam  estigi »  ^uancnm  qnando  vni  foli  pn^fiacur^ 
quit  tonc  qaamiiis  fingulis  iafolidam  locatar»  non  tanti  valet  fe* 
Cttndttm(iefingiiUs».qiiantivaleret>i!  fingalis  eilec  cque  coi% 
moiit.  1 

Oblemtiidam  eft  ttmen ,  quod  fi  cx  ratiQotbili  tfmort 
iniufttcic  locttoris ,  auc  cx  alit  rationtbili  ctuft  tuftoritttc 
pttblict  taxatum  fit  fiipendium  operc  Idcttae>&  non  rotinH 
quando  opcra  plunbus  iniolidum  pratfttcnr».  uon  poccft  caf»> 
tum  ct^gi  t  fiogulis  qntatum  tbvno/olo»  qntn^oci  foJi  lo» 

.    •  ctturt 
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ctrur,  U  pr»ft*wr ,  quia  ci  ftipcndiotob  »liqu*m  cmfiuii  rat 

Diffi(7tlt4S  X.  Qifihus  modis  friattarlo' 

C4tio?  .  ' 

• 

IfsJ  Primls  locatio  ffnirurlapfii  temporis  pr.Tf?xi ,  vt  cr  fc  pa- 
tct ,  5c  dicitur  in  Icgc  nec  cui  Hfct,  C,dc  locato ,  mliilominus 
iteo  temp^rc  cranfado  conduftor  retineat  rem  condudam ,  10«^ 
eacoreidrcience»Scpermictcnte>cenrecur  prorogaca  locacio» 
fca  vc  n  prxdium  locacnm  (it  vrbanum  •  vt  dows  » taocum  pro^ 
rogatur  qnourqaequiuis  ipfonim  conCKahentiiimdirceHata 
cra«ftur&<^pc«diam.(lt  rulUcum»vti^«locariofadla|  v.g,  ad 
Hfliiuaf  prorogatoraid  alterumantnini »  &  non  amplios » quam* 
^ttisftieritlocacnm  inplurea  annos  t  aceo  anno  pcorogatotran- 
uftotdnmilts  feteotiOt^  permiTsio  contine^ac  vlrcriuspro- 
rogatiiriaalium  aiuiumt^  Hc  demccps  quotrTqoc  fiat  difccr- 
|bs  dcontr:i(^i!:  vtconflic  ea  lege  fiwj^^^riwirt  ff.locacit& 
cxlcge  2  0,CaftcllarttiCtS.part. 

Hac  aucem  lege  ao,ad  didam-pi on^ationem  mcdia  retea 
tioneprjrdij  ruftici  permiifi>  a  locatorerequiruncort  9c  fufficiunt 
tres  diesretciitioiiis  permilfciurt  vcrd  communi  non  cfldcfini*. 
^um  aMquod  tcmpus  pcrrcncr/iuix  in  rcrcnrione  ad  prorogario- 
ncm,ic  proindc  vbt  ius  Caftcllenon  habctvim  ilandum  crtarbi- 
trio  judicis,  vt  ad»icr»-'inr  Molina ,  Filliucius ,  &  alij ,  quos 
rcfcrCt  ^  fequifur  Bonacioa  dirpuc.  j.quxik.  7.  puu^o  vl« 
timo. 

Qnando  ycrd  locati'^,  &  c^nduv.^io  fitad  bcneplacituni 
Jocantis  ,  vel  conduccnris  finicur  non  folum  dilTcnfu  pofiti- 
«o  locanfif  ,  vcl  conducenris  ,  fcd  ctiam  rnortc  cuiunibet 
eorum  ,  vc  aduertunc  prxdicti ,  quia  p*'ft  mortem  nullatcnust 
pjrfeucrac  confcnfus  ,  qui  rcquirirur  ad  pcrfcncrantiam  di» 
Ai  concraftus  :  approbano  vero  confcflTanj  fa^a»  &  durans 
•d  beneplacitnm  approbaiitis,non  extinguicur  morce  ^appro- 
bancis  t  vt  diicimusdc  po&ntcentia,dir^uc.  lo.  difli;4«  Hip  cjuia  \ 
td  perfeoerauttam  taljs  approbacionts  vtpoceiaaarquanten* 
eeiittau  tto&.tam  risqairicor  coQlenfua  poiittuos  »  q»am  non- 

Ff4      .  rctto- 
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ffCQoeatione  apprqbidonts  *  quii  rentOKiadiiflToofi  ttuocmr 
perfeaerac.        '  ..... 

Dcinde  locatioreifiiftaabeotCui  inea  re  faccedic  hkref» 
vel  fucceflbr  (tngii1aris,vcrbi  graria»<(nprpr»do9attaritts«  8e  lega* 
tarius  rci  locacx.finttor  trans)ati6n6i;eia^jeiimf«cceffpjremtac 
proinde«ad  hunc  rucccfTorem  non  tran{ire  locationem  ».8e  ideo 
pofTeexpellere  condud^orem.  Vhd^  maritus  qui  in  (iotem  acce* 
pit  rcm  locatam,potell cxpellere  condufEkorem »  8c  condodor 
poteft  a  contraftu  dircedcte,quia  canc  marttiis  cenfetnr  rucccf- 
for  fini^u1ari^,vtaduertunt  Cnuarr.2.variar.cap.i  5.  Bonac.  & 
alij.addimns  locstiofaSiaah  eOyCtiiin  eafuctedit baref^vel fuccef- 
forfingulAris,^v\2.  fi  i"n  ea  fuccedat  hajres,  &  rucccflor  vniuer(a- 
lis  ,tunc  nonfiniturlocario  ,  fcd  rranfitad  ipfum  fucccfr<-»rem> 
quiahic  repr.Tfentat  fuum  antecefforcmjvt  diximus  difficult.4. 
&  ideonequit  expellcre  conduclorem  ,nec  conduAor  poteft  a 
conduftione  reccdrrc  :  eft  tamen  difficulras.  Prim6,anJocatio 
rei  locara:  ada:nnato  iuritiice  ,  cuius  bona  confifcantur  ,finia- 
tur  confifcatione,an  non  finiatur^fed  tranfeat  ad  Fifcum  ,  ita  vt 
Fifcus  teneatur  ftarc  locationi,ncut  tenetur  ipfe  daranatus? 

Circaquam  exiftimamus,  vt  aduertunt  Molina  difpuc.  4^  i» 
f  illipcius  traA.  jd.  nom.^4.  &  Bonacin.quod  ft  confifcatio  fiat 
inaliquaredetermiiiata,aot  in  aliquibos  rebus  determiratis» 
tttnclocatio»feaeiotobligatiolinitur«e^fiontranfit  ad  Fsfaim» 
ac  proinde  Filcus  non  tenetttr  locationi  £ifts \  damnato ,  qoia  . 
tuncFifcoscenfetorfoccedbr  (ingularis ,  vt  fignificanir  in  lefe 
tmf^wtm^  C  delocato.»fi  v^ro  confifcatip  nori  fiac  in  aliqno 
bono  determ?na(o,nec  in  aUqoibns  determsnatis «.fed aut  in 
omnibas  bonis,  aut  in  aliqoa  parte  aliqooca  ».  vt  in:  dimidia» 
ve!  in  tertia ,  vcl  in  quarta  parte  bonorum  ».tonc  locatio  non 
finitur,  fed  tranfit.ad  .Fsfairo,ac  projnde  cenetnr  ftareei lo- 
cationi,quia  tunc  cenfetur  Ibcceflbr  rniucrfalis  ,  vt  fignifiica- 
tur  inlege  a.C. adlcgem  Iuliam,de  adultcrijs  .  Hoc  tamen 
pofteriustantumeft  verum,quando  locatio  fuit  fafta  antedc- 
lidum  ob  quf)d  bona  confifcantur ,  non  vcro  quando  fitpoft 
deliftura  ,quia  tunc  locatio  finitur,&  non  tranfit  in  Fifcurn, 
quia  Fifcusa  temp-jre  dclifti  acquifiuit  ius  inbonailla» cuidclin 
qucns  fua  locatione  noa  p.>ciuc  pr^iufiicarc. 

^  Secun'td,eft  viifficnlras,an  locario  bonorum  pupi}!i,  & 
miaoris  fida  pcr  tutorcm,3c  curatorcm,faiacur  £mta  tucel- 
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]a,&  earay  xt^  Yt  popillus  &  minor  non  ccneatur fiarc  eiloc^^io* 

,    Circaqnam  ^xiftimafnus ,  vt  ad vertune  Molina  t  FitliuciuSt 
0t  Bonac.ndn  finiri»8e  eum  't^heri,quU€a.locatio  fa6U  ell  nomt« 
jie  ipfias  pnpini»ft  mtnoris.Nihilominus  (i  pupilloSt&  minor  in* 
iieniacar  notabiliter  l«fos»«i^onceditur  remcutio  in  integroiiit ,  • 
HixtaeaqD2diximiisdifptit*t«diiF.if,  '  ^     '  . 

£t  ob  rationem  praBd[i^amextftimamns,vtaduertont  pr«di 
^Do^resc6mnnitatesV&perfona^  teneriftare  locationi  bo«> 
norum  fuorum  h^^^t  prdcunltercffitvelaclmtnidratorctqnii 
iciiicet,fii(5Ueftnomtne  eartinn  5^Prx!atusfo(^ceflortenetiir  fta 
jre  locationi  rertim  ficclciiz  fa6^»aPratlatoantecefrore,qutafa* 
6tt  fui t  ab  Ulo  oomfne  £oaieiSat^  vtpote&aa  ab  iilo  vt  admioi- 
ilratore  bofiorimfEccjeiiie. '! 

Et obeandemrationem^vxordifrolutomatrimonio^  tenc* 
tur  ftarelocationi  boiToriiTn  paraphernaliumfa^^ae  per  matitum^ 
quia  fcilicct  eorunilocacio  ficnomine  vxoris,?^i<Jem  cft  diccn^ 
dum  de  locationebonoruin  vtriquecbmmuniuivi  ,quiahxc  ctia 
fit  nomiiic  vxorisi  non  tamcn  tcnctur  ftarc  locationi  bonorum 
dotalium  fadar  pcr  maricum ,  quia  hxc  non  ert.  nomine  vxoris»  , 
jiec  vrriufque  ,  fedtantumnominc  ip*fius  mariti,quia  cft  qit^fi 
vfufru^tuarius^^c  habens  dorainiumvtile.  Vxor  tanien  tenctttr 
profpiccrc  indcmnitati  mari*ti,(i  ipfa  expcllat  comfuAorc ,  quia 
damno  huius  ob  cxpul(tonemouenientifatisfaciundumcft,iuj;ta 
.'ea  qux  daimus  diflfv^,  ,.*•..- 

. '  Et  fi^eifor  in  maioraru  non  teneturftare  locdtiooi'bortlN 

•  imnii|Baior(itttafii&2  per  antecefforem^quia  hic  ikiirpocoit  loca* 
fiQnemoortim]r9norumejldere,nifipi^Qma*vi»^  oonha- 
JoeadomtQijm»necadminifoadonemiUo«o 

fit  ob  eamdem  fationem  benefSclarins  focceflbf  non  te* 

« HeCiir  liare  locationi  |»onorum:fui  Benefici|fi6^«,ab  antecef* 
r    ^focCyVtad  ipfum'perctnenti(Aii,quiafcilicet:«nonJiabet 

: .    '  '     Aominium  f  Dec  adminifb-atiofli^m  eomn». 

• .  >  t  oifiad  vtcam«. 

..  .    ...  .m  -. 

Diyilizeu  by  GoOglc 


•     *  .     feudum}  .  ■  ' ' 

►  ■  . 

A  NOMINE  Tnciprendo  tox  $mpbytiMjfs  ,     Gr«c» .  d«H« 

c\  uat.i  1  vcrbo  Greco,  empbytitiQ  ,       1  Larine  idcm lienifi. 
cat ,  quod  ;;At,?f(? ,  ,  vudc  emphvteufis  Gracce ,  idem  ctl 

quoi  Lacmc/;/4^/4f/^,/,,>^/i,,qi,iaolim  in .•mphyrcufim  da. 

«cIiores,5c  fertiliores  fier6c:iam  tim€  in  cmphy teuf?m,etiidl! 
tor  tcrrjetertilcs.Vndd,incmphvteuf;m taritudanturres imino^ 
biles,  y.  ff.agcr,  &  tantum  aanturqooad  dominiumrtile.  rcren. 
to  tn  ipfo  dsnec  illas  dominio  dircdo  ,  feu  proprictatc 
rum  i  «cdanttir pro  penfionc  aliquareali,  vt  pro  pcciinia,aut  TtxiI 
mencof  tttealu  flfniiu  m  rccognicionem  domim  dircc«^i  frn 
propnctatia  pcrfoiMe  dtntir  lllat.j  «c  porTunt  dari  in  perpe" 
tmim,  8c cttMi  td nilaiis  tcimpiir  ^  dum  noo  fitmlmis  decen. 
IHO»  9c  potcft  dart  pro  vJta  vniiis^^iria  cenietur  loT\<^ior  de 
cennio .  (Ux  aattm  tradic  refdiAas  in  cmphyteufim  rdicicui 
dorainusdircaas,  &  propfietarius  %  fcqoicasaccipit  in  cmphy! 
tciifim»dmtardommii»veiUs,  H  cmphrtenta,  8c  cmphytcu. 

'  *  eAaliJteufim  dacdr  .  dicitor  cmpfiy,  ' 

En. n'> V reufl.  crgo  di ffinitw ,  quddlit  tmtraBus^uo  m alU 
<lu.ttmmobtlu,^Ucittad  longum  tmfm  fonnMtur ,  pip  ohfeqmo. 
feufermtt,  perfofu  t  exhibtndojn  recogtiitian^  dommidiiftK^ 
tedentt^.  Qnx  aut^  dat  res  in feuaa.dicitartt^Wj^^r  c^^rfsiwliL 
fundt  feu  bentfiey.  Ec  qui  eas  in  fendnmiccipit .  dicttur  feudML 
.rw,&  va(rillus,&bencf?ciarius.  ^^^^jnmm^ 
Diffcrtcrgoemphytcuasafcuclo ,  Prim6,qu6d  cmphytcufit 
tantum  potelt  conflirui  in  rc  vcre  immobili,'Vt  in  prardio  9t  noa 
mre  qu.Tcum  i:nmobilibus  compucacur ,  vtinannuis  reditibusi 
fcudum  tamcn  potclleciam  in  his  conftitui .  Secundi^.  di^ruhe 

pro  penfione  Reali.  Fcudo  vero  c6cedicur,pro  obfcquio.feu  fcr 
Sllu."^"?  Pcrfonali,  falcc.n  contcto  in  forma  fidclicacs  ferul!  * 
d»oWat«fubiur^^ 

•ddinirpenfiotliqiUrcahs.&:  tunc  qi  auis  fit  mixtii  ca  fe2do ,  & 
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ex etnphytcuft,  retin«t  tamcn  nwcn  feiidi  no  nohili5,nec  flriAi. 

Eajphyteuns  vcro,^  fciidum^differunt  a  locacionc.  Primo, 
C}u6d  locarione  non  transferrnr  d  )»ninium  vtilc  rci  locatx:  bcnc 
tamen  cmphytcufi  in  cmphytcntam  ,  fcudoin  fcudararium, 
ita  vr  vtriquc  conucniar  aftio  contra  quemuis.  Sccund6,qn6d 
cmpliytcufis  ,  feudum  fiimt  ad  tempus  longum  ,  non  brc- 
aius  deccnnio  :  locatio  vcro  ficri  eciam  poteftad  brcnius.  Tcr- 
tio  difFerunt,qu6tl  cmphyccufis  ,  ^  fundum  conftituuntur  in  rc- 
bns  immobiliSus,  locatio  ver6,  cciampoteft  conftitui  inrenio* 
bili,^c  pro  calihabita.        •  • 'v  '  :  t- 

...   Deindecmpbytc^fi      fcndum ,  ctiam  differuntl  Ifbcl- 
lo  ,  qiKKl^hie-contra^us  iibeilarros'  eftitfbntraftns  fubfeudd- 
lis,  vel  fobemphjccuticu^  »  quf»d'feilicet ,  fcudacirius  »  vel 
emphy teiua ,  rem  d  fe  acceptam  m./Bmphytcufim »  vd  iu  fisu^ 
dum  cradiralt^i « limili  concrado  {»va  penlione  fibi  ibloenda^ 
dom  UiTat  imeiletrimento  domiiinliredii » 8i  fefoatis'  aNjs  coii» 
diti^mboftdeqoibuspdftea.:  *'       '      .-ijP'  - 
'    •  Rorfai  cmphyceofis  »     fettdDm -diferoiit  ab  vfofrnd^ 
'  commDnit  In  primis  ,  qood  emphyccuta ,  &  fendatarlos  por> 
^unc.vendere  •  ti  donare ,  aut  alio  tnodo  ius  fuum  in  aTferum 
*^ansfcrre  ,  otiamuis  fcodacaritie  non  ab^ue  Hcenrie  doHii» 

•  ni  dirc^i:  viofru^uariu^  vcrd»  nequit  illud  cransiferre .  Se-* 
condo  »  di£Felranc  qodd  vfosfiru^s  linitor  morte  vfofiroftua» 
rij,  uonvcro^cmphyccufisf  .nec  tendi^m,  ntii  res  iit  conccffa 
in  viram  emphyrcutT,  vcl  fcudatari).  Tertiddifferunt,  qoiid^ 
vfnsfru(5^uspoteft  in  rcbusmobiitbnscoiifticot»  noftverd.em* 
ph)r.teufis,nec  feudum,  ».  " 

Tandcm,  cmphytenfis ,  &:fendum,  diffcrnnt  d  ccnfu  rc- 
feruatiuo,  quod  per  emphyteufim  feudum,  ranru  cransft  rttJr 
dominium  vcilc  ,  procenfum  vwo  rcfeiuatiuum  »  ciiam  (raiir-. 

•  fercurdominium  dirc«^um«     /    '  '   •  . 

I  N^^PRlMIS»  Emphytcu^is  alrera  cil|a;erpccn«> llla  fci- 
X  Ijcet  »^oa  ^radttqrres  emphytcimca,  abrquexcniiifioaliqiiot 
«Mr»eiUcmpji^raJts»iila  fctlftcet»  qua  tmdicorad  (^inposdeter* 
mifUii»iai>qQQ4  oon  fi^  bteoMiadecenmot 
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Dcinic.emphyrcufis  altcra  eft  Ecclefiallica  illa,  rcnicer,<|nrf 
Condituta  eft  in  rc,cuius  (iominium  dircftiim  habet  atiqua  Eccle- 
fia.»vcl  aliqua  ccTinunitas  EccIcfia(Hca,vel  aliquts  pius  locus,  fiuc 
detur clcrico>(iue  laico.  Altcra  eft frcuUriSjfeu  profana,i!Ia  fci- 
Hcet,qn2  conllicuta  cft  inre ,  cuius  domininm  dire«ftti  habccJai* 
cas,auc  Glcri<ius,vt  !aicns,fiue  dctur  laico,{iuc  clcrico. 
.  llurfuscniphyceufis^altera  cft  noua,illa  fcilicct,  qux-noncfant 
cranfccudit  primum  empUjceutam:altcra  vetus,illai£ci]ic«c»  goz 
uiaitrinfccndit  primum.      .    ,  • 

TaitdeiD  cmphjrteufis  alia  ell  (impIicitcrt^Se  purelicreditann 
«tUfioipliciteib^ac  purc,n9atiitedtterta:^«dicitarex^a^^ 
ex  pr0«i<fentia«0e  etiatiifamtIiaris»qt)(afom  dart^trbnis  defii^ 
mifiaemplifcetttar.  Altaeft  niimexhmditarta^  :|lc ex  ea 
eft  e^c  pafto^,  qOx  dkiturhsriedtctriMiikte » tc  recimdiiai  qotd* 
ffdtnedttatialimfliciter » «e(^  illa  «qiia  res  'emphjfteaiiica.craditBr 
.iliaii*frGuififo»fie-  pci^/iiMiiifredibus^iionfoIutn  nccettkujs ,  fcd 
ettamproeictraneisquosh.Tcedesmftitueric.  Noiv  hrreditarta 
cA:  illji.quaDpadttiirfcs  aliculvaut  pro  ipfo  folo ,  aut  fi  ctiam  pro  . 
aftijs^  HOii-tamcn  necc(raciolixredtj>ttsiilius,cui  traditur;fed  pro, 
ejris^uos  tpfe.nomiiiave.'VDluerit»<|iiamuis  n6  finthzredcs  alio» 
.  rom  bonorum  cmphjrtcutaE,-uec  neccirarij,  ncc  liberi  ab  ipfo  em* 
phytcutainftituti,quamuisnonfint  de  familiaipfius.  Emphyteu- 
fis  mixta,fcu  haercditaria  mixtc,fcu  fecundum  quid  ,  cft  qua  tra- 
ditur  rcs  alicui  pro  ipro,&  non  pro  omnibus  hnrrcdibus,  fcd  tan- 
CMm  pro  aliquibus  :^ideodicitur  mtxta  cx  hxreditaria ,  vidcli- 
.cecquaccnus  cft  pro  hTrcdibus,&  cx  cmphyt&ufiex  padcqua^ 
:tenus  uoQ    pro  omiubaishzccdibustquiaid^limicaiur  cx  padOff 

iCmphyt€i4fim^ 

OMTSSIS  ConditionibuSjt^ux-iuribus-pirticiiIaribuSjSc  co- 
fuctudmibus  Prouinciarumad  .corraAnmcmphyteuticum 
requiruntur^cas  tantumadducsmuj^«quj;inDeconimumic^.i.a* 
H  >.C.deiuceempl^tettOCai|i«qmruntfic  *  - 

Ptimacondtsiotttrecomnnroi  rcqutfita  «"^rtion  mtnosquata 
advatovemcootratftnscmphyteuticireft,  qudd  CelelHretur  per' 
fcripcucam^M  vt  abfque  eacelebnitttsiicnulltts ,  (tn  quoconcri 
•  ;  *  nonnttl» 
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noRfiiitlotexiftiiniiiiestfcripHiraintanaim  ciTe  neceiT::M3in  ad 
probationem  tn  iuclicia»  cofiueiiiaiit.communirer  DD.)  vt  fignt- 
ficarur  in  lege  i .  C.dc  iure  cmphyreutico ,  5i  i i  exprcflc  rcqut- 
rituriiirc Caftcllxlcge  1 1 .tit.S.parr.  5.  &  l«g.  ^.tir.  14.  parr.<^ 
^  idcft  ccrrius  rccjuiriad  emphytcufim  Ecclcfiifticann,  vc  figni^ 
ficatur  \\\  Authcmic.dc  non  aiicnandis    minus  igitur* 

SccunJa  coiulitio,  rcquifira  ctiaai  ad  fubftanriam,  fcu  valo- 
rcm  contraftus  emr>^iycciirici,  cft,  quoJ  inftiruatur  in  rcbus  im»* 
mobilibus,?:  frudifcns,&  folo  adhxrcncihu^,  vt  in  agris,  in  do» 
mtbus, in  praris^in oliue tis>5c in  iimiiibu5 fi:udufp>vei aliud  cmo» 
lum^nrum  reddcntibus. 

Tcrria  conditioctiam  aJ  valorcm  cmphyrcufis  ,  cft,  quod 
per  cam  non  transferatnr  dominium  dire^tum  rci  memphytcu- 
tanv^fed  tantum  vtile,  quia  dominium  dire^lum  perrcueracapud 
domtnaiifpriorcm,^  eciamcpofrefsio  ctuilis  ilHus  rci  9  auia  cain 
^rstdct  cinifiter,reu  nominc  proprio.  Emphyccuta  vcratannmi' 
porsidetnllam  ph^^iicc,  fcn  natnraliters  non  ciuiliter,  (ea  nomiRC- 
proprio ;  (ed  nomineprioris  domini,  8rideoemphytcHta>ne<|iiir 
rem-emphyteiiticiprjercriberequoad  dominiailtrej^r,  quia  adf 
prarfcriptionem  requtfita  eft  poiBfsSo  ctnilts  1.  vt  dtx^mus  tra^* 
tudeiu(Htia8t  iurctdifp.  r.  dif-x.benc  camenquoad  dbminittm* 
i^tilcquiaqnoad  hoc  pofsi^cc  rem  ciuiliter  »  Tncaru  autem  m? 
qno  {briptura  oftendi  non  po&'t » quiaamifTa  eft ,  vt  emphyteuti^. 
contra  propriecarium  iie|^ntem  emphyrenitm  fe  defcndac  1  ne«^ 
ceffariaeftci  probatio  i^er ceftes  >  qni  af&cmenc  talcmcontraftS; 
ceiebratum  fuidc ,  &  fcriptura  confrrmacum  ,  atit  eam  rcm  cm* 
phytcuticam,vt  ralcm  prarrcripfifTe  pofletsionc,  vidclicct,paci* 
fica  rei,vc  talis  annis  ad  prxfcriptioncm  rufffcienrlbus. 

Quarca  coiniirio  ad  valorcm  contra*5tus  cmphytcutici  ,re« 
quifita  eft  ccMiucnrio ,  qia  emphytcuraobligerur  foluerc  quor- 
annis,auc  alio  tcmporc  pra:fixo,ipfi  propriecario  ccrram  penfio- 
nenr,  auc  in  pecunia ,  auc  in  fruc^ibus  prout  conuentum  fucrir, 
quz  rcgulanter  ciiminns  quam  valcanr  fru«5tus  rci  cmphyteu- 
ticaf,  quia  non  foluiturad  lucrum  ,  fedin  recognitioncm  domi- 
nij  dirc^5ti  ipfius  proprietari)  :  5:  itaquod  fi  pcnfio  non  folua- 
tur  per  duos  annos  ,  quando  rcs  cnrphyteutica  cft  Ecclefiafti- 
ca  ,  5c  per  cres^,  quando  eft  laica ,  emphyceuca  amictat  rem 
illamquamois  mclioratam  ,  ^  (ic  meliorata  rcdea&ad  proprie- 
tarium:  amittiturautcm»  quamuia^aonfolucn^pcnfioncm,  fit 

fppe- 


fupcrici  pii  Irtci ,  habenris  rem  in  cmp^WufiBl » ci-tamenc©»» 

ccclicur  r  :.(:rutio  iii  iiucgfum  ficuc  mfnori ,  qtiindo  vcro  rei 
cmViv  ceiitici  rciir  ad  pr-»i>ricciriiim » abfqac  culpa  emphvtea- 
t.T.vcl  q  lii  cmp  iytcufisfinituif ,  vd  alttcr » tunc  melioranieiitji» 
vtilia  griaia ,  ifuT  rnignis  expenfiscmp  lyceutataccrcaeruritrei» 
foIaenvlaruntciii;>!iyccutx,  non  vcrdqu«  non  funt  vrilia,  ncc 
qtirnofiruatgrauia*,  necqusdcafu,  aatacaufis  naturalibus,vr 
lluuioneaccrcuerunr, " 

Ica  tamen  cmphytcuta  amitrit  rcm  cmp!ivreuticam  Ec- 
c!efiafticam  tranfafl.i  bicnnio  ,  in  quo  culpabiritcr  omittit 
folacrc ,  vt  pofsit  moram  purgarc  c«!critatc  {olutionis  fz^^ 
incradccemdics :  cmphyreutx  vcro,  habcnti  rem  cmphytcuti- 
cam  laicam  omictcnci  poft«ricniiiamculpabiliter  foluti(>ncm>n5 
concediturcx '•{'^^re  iuris  purgatiomorx  ,  etiam  fi  exxquitate 
i'i'  i«;  concctknia  iit ,  Et  ita emp!iyreuta  ob  culpam  oiiiifsionis 
fohiriouis  pefi  jnis,nmirtir  rcm  cmnhytcutican^vt  ca  uon  amir- 
tar  .ib  co  temoi^re ,  a  quo  poft  bieniiium  ,  aut  triennium  omittit 
f  lUjcre  pcndonem  debir.im  ,       ah  co  in  qno  poll  diJlum  tem- 
p'js  propricranusclcclarauit  fe  vclle  cmpliyteutam  in  camafr.if- 
fi  )n 'm  incitlerc  .  Ec  ira  iii eam  nmifsioucm  incidit  p  )ft  diftam 
declarati.^ncm ,  vt  probahilius  fit  cmp^iytcutam  ar.te  fcntcn- 
'tiam  in  Jicis  toi^c  i  cam  rcmah  fc  ah  iicarc  ,  8cdoniino  trade- 
re  :  imo  ll  abfir  rcand.;!l'.)m  ,  p^opricta^-ium  polle  propria  autho- 
rirate  lilum  rp'>!jarc  ,  &  ?xpc1!crc  ,  ctiam  fiopp  <(itum  non  ca- 
rcir  prol).ibi!itite.  DicIjc  aiircm  pcn(i<  nes  non  folutpp,  ipfi  pro- 
pricrari )  viitepri-,foluendar  funt  h-rrcdibusil1iiis,atnifsio  vero  rci 
cmpHytcuticarnondeclarata  a  proprietario  viucnte  potcntc  c6« 
donarc ,  neouit  ab  eius  ^nceiforc  dcclarari ,  H exequi ,  quia  tonc 
^  vidctur  coTvlonata  ab.  ^o  anteceirorc »  ncc  contra  hxrcdcia  cm* 
'  phy teutr,  qui  non  roiuit  Beri  potcft  condonatio  amifsibnis »  fi 
]p!iq.ii  nonfoluic  fnit  fcientcr  inccrmiffa  a  potente  condonap^' 
re«q*iiaccfain  tunc  vidccurcondonataipn  antcccirort,  qui  non 
fojfnr :  5c  etiam  vidcrur  cpndonata  a  proprie^rio  recipientc  fo- 
lutioncmcorrcfpondcntem  rcmpori  fcqucntiamifsioncm,n  co- 
donarc porcft ;  non vcrd  ab  eo  rccipicntc  penfioncs  correfpoii* 
denr'";  rmcurri  tempon  antccedcnriamifsionem. 

Obfcruandomtanier.t!!  cmpliytcutam  liberari  ab  obliga- 
.  tionepcn-«onis ,  li  abfquc  ilU'is  cuipa  rcs  cmphytcurica  omni- 
no percat  $  (^mfi fe  obiigaucrit ad  cafu&  fs>rcuicos >  vc  conlUt  cx 
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1ege\.C^eiureemphytettt.  quirrrcs  domino  proprlcraris  pf^ 
tit.  Si  ramcnabquapirf  fuperfir ,  r>liicnJa  ed  integrapcnrio,  vc 
•nni!7irurexciu^l<;ge,q«tapcn(i  >  n.>n  tam  r)luitnr  ail  rccom- 
pcnfanLlosfruf^rusrci ,  quam  m  reco-nitionciT»  dominijdircai, 
ni/iq.iandopcnfiocllniagnaj  quiatuncex  aBquitate  dumnucn- 
da  ell  penfio. 

Q^incaconditio  ,  .intlcx  cmpliytcufis  eft,  quodfi  rcs  cm- 
pliytcucica  fiir  in  fcipfa  n  )CalMlicer  dcterior  cx  cnlpaqnamuis 
taniuni  Icui  cmpliyrcura'  pofsic  priuari  ca  rc  ,  vt  t^e  rc  Ecclc. 
fiaftica  ,  coaftac  cx  Anchcnrica  ^«f  rrw,  C.  dc  ficrofanftis  Ec- 
clefi;s,{!i  idob  paricarcm  raciouis ,  nonpauci  Do^ftores  cortra 
alios  probabilitcrextcndunc  ad  rcm cmpliytcuticam  lafcam.  •  ' 

Scxta  condicio  ,  ant  lex  eft  ,  quod  cmphyteuta  nequcat 
rem  emphyreuticam  ,  fcu  ius  vtilealtcri  vcndere,  nifi 

prius  admonito  proprictario  ,  vt  Mc  fi  vclit  porsit  illam  in- 
tra  duos  mcufcs  emcre  ,  alias  illam  amittit  ,  ^  rcdit  ad 
propriecarium  ,  vt  dedocitiir  cx  lege  tcrtia)  Codic.  de  iure 
emphyteutic.  3t  ex  capit.  fptwt  >  de  tocato .  Poteft  tamen 
eam  rem «  feu  his  fuum  vtile  donare ,  non  admonito  proprier 
tatio;  fed  non  poteft  donataHum  inueftire»  feu  in  poffefsfa. 
nem  rei  mittere »  fed  debet  rogarc  proprictarium ,  vt  id  cfiff- 
ciat,  qui  intraduos  menfes  idtenerurefficere,  npctfona  cut 
donacur,  (it  talis  vt  abea  pof»it  facile  obtincre  pen(ioncfn» 
St  folcmni  ftipnlationc ,  promittat  fe  eam  peniionenf  proprie* 
tario  folutiirum  :  flt  (imili  modo  potefteamrem  ]cgare,pcr- 
mntare  ,  locare,  ertam  ad  decennium  ,  St  hypothecare  :  ^ 
a  non  iit  Eccleltaftica ,  etiam  oppignare,  rog!lto  etiam  pro* 
prietarto,  vt  intra  duosmenfes  tn  po^Tefstonem  mittat,  quan^ 
do  fit  neceflaria  poffcfsio  ,  alias  amittct  rcm  :  quoncs  ve-^  - 
ro  rcs  contraftu  alicnatur  ,  vt  fit  vcndirionc  ,  donationc ,  lc» 
garione  ,  pcrmutarionc  ,  &  locatione  ,  ad  minus  ad  dccen- 
nium,  conce.icndujn  cft:  proprietario  a  nono  cmphyrciir.i  lau- 
dcmlum  ob  iaborcm  mittendi  illumin  p  fflTsioncm  .  Hll  au- 
tem  Icu<iemium  q'ja*dam  ccrra  pars  prenj  rci  cmphyrcuri- 
cap  ,  qux  iurc  communi  cll  quinquagcfjjima  pars  ,  folec 
cifc  niaior  ,  minor  pro  variarnm  Prouinciarum  coniuc-" 
tudiue.  lilud  tamcn  uou  dcbcrur  i!li,  quando  ca  rcsdatur  fi- 
li.e  in  dorem ,  nec  quando  ha:ies  accciUriu:»  iliamaccipic  citulo 
ha;rcdicacis«  '      '  . 

* 
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Quzautemexomnibns,quxdk»niusa(!  contraAnm  empfif 
•teufis  requiri»  pertinctnt  ad  rirbfttntiam,&  valorem  illius » con- 
ftac  cT  ciiis  dcRnitione»  quam  adduximusdi£ix«qiiMeiIbatij|« 
liscftipficmphyteufi. 

Biffk.XniL  QMfiiCotiantinTetfi^^ 

CONV^ENIVNT  Dl  ).eos  omne<i,;8c  fotos  ,  qu!.contTa(a« 
emphytcutico  rucccfrorc.sinflitu*»:rtHr,rucccdcife  iu  ipfa  rc 
cmphyteutica,qui3  vi5;  contraftus  pcndctcxintcntionc  contra-^ 
hctium,cxterius  fignificata,ac  proindc  clapfo  temporc,ad  quod 
rcs  cmphytcufi  ^au  e{l»nulhis  in  ea  fucccdit  /fed  reuercitur  ad 
^roprictarium. 

Vndc,quando  alicui  rcs  concediturad  cius  vitam,  co  mor- 
jCuo,nul!us  in  ca  rucccdit,rcd  rcuertitur  ad  proprictariu,  8f  qua- 
■doalicui  concediturvrque  td  generttionem  aliquam  dercrmi- 
tfiatam»v.g.vrqHead  ^utrcam,ea^ncra$ioneegetini^cc1fatruc* 
cefsio  in  ea»&  renerttcur  ad  proprietariitm,»quando  autcmtfic  c6 
4Eeditur»iprapcrrona»cuiconcedttui^(U>ncomputarnrtn  eo  nu* 
!fnerQrgenefationum»non  (blum  quanelo  dicittir»irof9rfi0  tihl  vffi 
^gtmrtnmttif^eneraticnmiiti  quo  D9^*c6nuemunt)  quianomi- 
ine  generattonis  intellieicur  fucccfsio^qua  vnus^enerttione  fuc* 
icedit  altc«i»ex  ets  vero,qui  eo'modo  loquendi  comprehcnduiH 
*Kr,illa  perronacutconceditnr«  nullifucceditjfcd  potiuscftprin 
Ctpiri,8c  ftipes'genertticnis,&:  fucccfsioniSsCU'  reliqni  Aiccednt» 
fed  etitm  quando  non  addicur  ilia  particula  fusAd  tantum  dici* 
tvir^oncedo^ihi vfqut  ad quarfamgeneratio»em(^qmd(\md  nonnol 
Ji  dicanc)quia  etiamnnonaddatur.ver^  rubincclligitur  perroiias 
ergoipra,cuircsconcediturinemphyccu(ini,  non  compucatnr 
tnco  numcro^eneracionum,a!iia  ipfa  potius  eft  principium 
ftipcs  generationum,&  filius  dicitur  prima  gencratio*»  9c  nepo* 
fccan  ia,  5f  pronepos  certia  A  fic  de  rcliquis. 

QuanJo  autcmalicuicnuccditurvfquc  ad  aliquam  determi 
nttam  ^cneTationcm,aut  quanJo  alicui  conccditurpro  rpfo, 

fro  fuis  filijs,  non  fuccedunt  illius  hxredcs  cxtranei,quia  no  funt 
Iij,ncc  gencrationc  rucccffores  illtus^fcd  tantum  fucccdunt  f?- 
lij, 8i  ruccedunt  qnamiiis  non  fi»rt  hacrcdcs  illius,  vr  fi  repudiaruC 
hTredir.itccnjaut  fi  iufta  caufa  funt  cs:h:er.cdatL,non  tamcn  fuc-  - 
ccduiic>(I  uoa  ftac  ha;r(;dcs«quaado  conccdicuf  alicui  pro  ipfo,fc 
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pm  fuis  filij^  hacrcdibns^qood  eriam  DD.communirerexiftimac 
vcrum,quando  conccdituralicui  pro  ipr"),?c  pro  fuisfil  js,&  hx- 
re  iibus,quia  exiftimant  cam  particulam,^^  quando  dicitnr,5^  he 
rcdibusjfion  fumi  cxrenfiue,  ita  vt  etiam  extcndarur  ad  hacredes 
nonfilios,red  fumi  limitatiucira  vtlimitetnr  ad  filios  haercde&t 
nos  ramen  contra  eos  cxiftimamus,tunc  fuccedcre  fi!ic5,  quam* 
uis  non  harredes,&  hnpredes  quamuis  non  filios  ,  fed  cxcrancos, 
▼taduertit  Bonac.quiaalias  ea  pirticula  ,  ^  adderctur  fuper- 

•  f!ue,quiaea  etiamablata,rantum  rucccderent  filijhxredes,  qua- 
.  rein  rigore  eaparelcula,^  nan  fumitur  copulatiue;  fed  di{7un6bt 

•  pi»vr  non  raro  famitutiQcut  quatido  dtcicurs  tsbi  &JS/^'^  tms,  9c  ' 
inarijs  propofidonibus. 

fitquifido  res  emphyteuli  conCedicor  aHcui  pro  ipA>,  flc 
fuis  hastedibus  >  aut  pro  ip(b »  ie  pro  (itia  Ibcceflbribos »  etiam 
•  fuccedunc  hxredes  iVlius  9  quamms  excrafiei  i  quix  quamnis 
extraoet,  ver^&nt  hmdes  iniUttiti  in  ali)f 'bonis »  vc  rnppo- 
nlmns  e(re,quod  contra non paucos  credimus vemnii «  vt  aduer- 
CuncM  )lin.jJirp.4^4.  &  ^ya.Layma.c.  2  i.n.i  |.Panor.Coua.5f 
Alij.quauis  emphycbeufis  (ic  £ccle{ia(lica,rucceduc  etiSMredcs, 
^  ^uauis  exttanettquidorescdi^edicuralicui  dmplicitcrpro  aliquo 
"  nttmero  tnttoruntf  v.g.  vigisiti>quainnis  nd  addatur  hxredibus. 
Et  quando  res  conceditnr  emphyteutar pfO  ipfo,  5i  pro  fuis  hae 
redibus,ipfc  poceft  chgercquc  maloerit  h«redefn,aut  neccffarin 

Suauis  fint  mulci,auc  extraneu  alias  a  fe  liberc  infticutum  ,  aut  in 
ituendu,quamuis  etia  Hnt  ncceffari  j,  dum  non  negct  hxredibus 
neccflnirijs  porcionc  ipfis  debita  cxomnibus  altjs  bonis,&exre 
emphyceucica;  &fi  hxres  nccefTarius,  cxiftentibus  alijs  neccffa- 
rijsjfueric  eleftusjdebec  ea  in  porcionc  fibi  debita  compurarct 
quiaeft  liberaficut  alia  bona  patritnoiYiaUa,aduertHntaut^  Mol. 
cotra  non  paucos,quado  emphyteufis  eft  h.Treditaria,ncceffariii 
eflfcvtquis  ruccedat,quod  fit  h.Tres  immediati,feu  vltimipoffef 
foris,fic  u6  fufficic  quod  fit  primi  per  aliquc  intennediu»fcu  ter* 
tium,vtordine  quodam  deriuccur  ad  omnes  poffeffjres. 

£c  quidorcs  emphyteuii  cocedituralicui  proipfo » &  pro  fuis 
&li jt,  cuc  (t emphyceufisiit  hxredicaria  mixrcfcu  data  pro  filijs 


voluerictfi  verd  n6(ith«redturta,fed'tlt&expaAo,toc  pacer  n4 
poceft»nomUuurefiliuqtt€vQtueriC  9  non:folii  quido  eft  anciqua»  ^ 
icd  ecii  quido  cft  aoniyqaia  cac  ex  vi  ioftttutionts  primat^  datum 
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eft 


eft  iws  omnibus  fiiijs  adrcm  cmphy  tcaticain^quodpatcr  noiipd 
^cftaufcrrc. 

"  Nomine  aurc  fi1i*;>rS  qnindr  cmphytcufis  eft  Uica  etia  coprc*- 
hcdutur fiiijnacuralesq^  auisi  6  fint  legitimatijVt  cotra  «61111^0» 
aducrtutnopAuci,quos  rcfcr"  fequiturBona.difp.i.q.S.piifU 
a.non  vcroquado  cmphytcufiseft  Ecdc(iaftici,iiififiatfcqucnti; 
raatrimonk>,auc  priuilcGioPapx  ligitiinati,B6r  tam^  eftimpfobA 
bile  comprehcndicpiaiido  nan  crant  tempprc  tnftitutioiiis  «m- 
phy teu^s,q  uia  tunc  eo  ip fo  quod  non  funt ab  inftituence  exclnfi»* . 
vidctur illos comprehcndifTc*  ■'  J 

lncmphytettfiant5inftitutaprofiltjs]egitifiiis,nS  ruecednoc* 

"^lej^icinMri  prinilegio  PrincipLs,quauis  cmphy  teuns  fit  laica,  ncc 
4|c|icimatipriuilcgio  Papa;,qqauis  emphyteufis  fit  Ecclcfiafticat 
llittinpriuitcei]scxprimatur,vtadttertunt  Pilliu.  Bonac.  It^alij» 
EcqulnismYltimis  volnntatlbusnemine  filioruetia  cotinpre 
dancur  filtx^non  tame  in  emphyteufi,ficut  nec  tn  £Budo»nec  fn 
alijscontraftibus,Tt  contra  Layman.  &  coatca  alios  aduertUQt 
Couar«3.var.c.S.Bonac.Finiuc.&:  alij. 
*  %t  quido  emphy ccufis  eft  hxreditariajufticuta^ vidcHcct,  pro 
Cmphyteota,&  pro  fais  ha?rcdibus,fi  emphyteata  profitcatur  Be 
ligion^  capacc  fucccdcndi,tranfit  in  Monaftcriu  pcrpctuo,  8c  ir- 
f cuocabilitcr,n6  fola quando  eft  pcrpctua  :  fed  ctia  quado  alias 
tio  cft  pcrpctua:im6  qiddo  tantu  fa^a  cft  pro  ipfo  «mphytenca, 
8:  pro  primo  fuo  hacredcquia  MonaftcriHquod  ci  primo  fuccc* 
ditrc  harres,dnrat  pcrpcruojvtaducrcunt  Sanc.lib.  y.Moral.c* 
1  5. Bart.&  Bcrol.qui addit  ctia  rranfire  pcrpctuo,  tc irrcuocabi  . 
Hrer  in  Monafteriu,quando cmphytcufis  ififtituta  cft  pro  ipfo  cm 
phytcuta  profeifo  A'  pro  fih'js  fuis,quiaMonaftcri«  fir  filius  illius, 
id  rame  cft  falfum,vt  aducrcunt  Sanc.&Bonac.quiaMonaftcriii 
«onirft,ncc  ccfetur  filiusprofcfsi.Etquadocmphytcufis  noncft 
hgreditaria,tAc  no  folu  comodatas  rci  pertinet  ad  Mouafto^um, . 
Tt  aduertunt  Sanc.^Bona.fed  etiamrcs  ipfa^quoad  domiuiu  vti  - 
svcindiciit  Aadr  ]ib.io.c«io Bonac.& alij  (dudicunt  toiortno. 
proMh  vra/ire  ad  a)ios)quia  ipfe  profefias  eft  incapax  illius ,  4e 
4ulMonaft^  pcrtin^c  omnia  iu|-a  prei«rsi,vt  c6ftac  exaudif.in 
f  rcff  i,C.de^racror«Bcc]«.ii  fin^  fi  tfm  emphrceiicie»  o5percliiec 
adM6naft«rift«cttin4>^pcrrctteretin  prottlfo.ob  profrfslinemt 
comoditas  iliiusnonpejrtineret  ad  Monaftcri&y  quia  c6modita^ 
iiii(itupoceitperci«ci^^  iPumtadq|u&perune$nf  ipjGiipcrcs* 
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net  tneem  td  monafterium  non  prrperuojfcd  rantum  pro  tcmpo 
fe  yitx  profefsi » quia  n6  tran(ic  ad  mon^ilcrium  canqnam  adhz- 
fedem»fc  coDCcmpIatione  ipHus  mona{lcnj,red  indirefte,^:  coit 
cemplitione  profefii  ot>  crinflacion^  fax  pe rfon^  i n  moiitfterm» 
▼i  diAi  inis  canmiiciftttoecisvqiiodhaoiitfteriQmctfax  frutcuc 

'  ioriboStQoar  I>erriiiebir  td  profedbm « d&  htc  viDic»tc  proiode  eo  ^ 
mortoo  defioit  res  ilft  percinere  ad  iiiootfteriom»ft  trifit  ad  vo«  " 
cacot,n  finCtvel  ad  propriecariomtfi  non  fiiit. 

Ecqoandoemphyteutacommtccit  delidom>ob  quodeius  bo^ 
na  publicantur  fi  cmph}rceu{is  fic  laica>8t  harredicarta  crlfic  cumf  * 

.  altjs  bonts  aciFifeomilc fi  (ie  perpetua,crannc  inilkitniiefpecuo» 
4e  fi  noQ  fitperpecua  ita  tranlit  in  ill  um,  vc  debeac  nominare  ali« 
.  qoem€uiu6  morce  finitcur  fuccefsio « quafuccefsic  Fifcus:five* 
rdnonfichxredicarii  nontranficad  Fifcom»(ed  ad  alios  yoca- 
tos :  n  (inc»&  fi  non  fint»regredi tur  ad  proprie tarium :  fi  Vero  iic 
£cc!c{i2(lica»noii  tranHtad  Fircum»quamuisnc  hzredicaria,quia 
bona  Ecclefiadica  no  acquiruntur  Fifco  laico,vc  aduertuncAior 
pacc.^.Iib. lo.cap.io.q.^.Filliuc.n.i  4^.&  Bonac.  n.  j  apud 
quos»&  apud  Molioam  i  difp.  ^^^.potecAUic  videri  aonuulU  alia 
circiieml^teuiim* 

^ij[^€i4t^XF.QtU€onditioms  tequirantur  sd 

QVID  Sit  fcndum,&  inquoabcmphytcufi  ,  &abalijs  con* 
craftibus,cum  auibt^habetaliqui  afftmtaccmdiiferatsdi-' 
xiiuus  dif.  I  i.fnpereit  expticeiiius czcera,quzadieudum  perci* 
nent,5c  in  primis,quajreqiiirancur  ad  ipfum.  '  ' 

Ad  contradum  crgo  fcudi  fcrc  xdcm  conditiones  requirun- 
tur,qur  ad  concradum  emphy  teulis  prima  conditio  td  eius  va- 
lorcm  rcquificaeft^quodconftituaciir  in  re  immobili ,  vt  inagro, 
vcl  in  rc,quxhabcatur  proininiobili,vt  ia  redditibus  pcrpetuis. 

Secunda  conditio  etiam  ad  valorem  contradus  tetidi  requi 
fica»eft«qudd  eo  tantum  transferatur  dominium  vcliein  re « qusB 
tradicurt  eo  que  concedicnr  natnralts  poifefsio*  retltis  apud  pra 
*prietariom  dominio  diredo,  &  po(fefsione  ciwii. 

Xercia  coditxo  efi.qudd  feitda  c6cedatur  ob  obOquiii  perfons 
tei^  tic»c6ced2dumifi  a  d  Aoyfeu  proprieurio  exigatuc » &  non 
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ob  penfionem  realenitetiain  fi  h«c  aliqaando  addatdr » feor 
duai  definit  eflfe  ptti:ttin,it«  tamen  concedieur»  obiobieqaipm  pef 
lbnaIe,quod  (i  fettdataritts  illud  nd  prcftetiqdtdoexigftnramit- 
tat  fettdum. 

QKiarta  conditio  cfl,quod  reuJatarius  titttefttatur,  fea  mitta* 
tttr  in  po(fc($iouem  a  d^minoi  fen  infettdatariotSe  htttc  iuret  fide  * 
litatem. 

Qnintacon.ditio,quod  feudatariusnequeat  feudttnhfeu  r€  fen 
dale  abfq;  confenfu  domini  aHenare,tV  C\  alienettalienatiofit  ir* 
rita,&  amittat  feudfirimd  non  poteft  feudum  impignorare » quia 
non  cgc:  impignoratione,adprxftandii quod  bebet,quia  tantum 
dcbct  obrcquium  pcrronalcemphytcu^ta  ver6  poteft  rem  cBiphy  - 
teutica  impir^norarcquia  aliquando  eget  impignorationc,vt  foi* 
uat  pcnfioncm  rcalcm,ati  quam  ex  vi  cmphyrcufis  tenctur. 

AJ  inucftituram  autcmjfeu  inifbionem  in  poncfsioncm  requi- 
runtur  tcflcs  prxfcrtini^qnando  qui  nmeftitur,noncft  Clericus, 

quod  fint  vafTalh'  ciuriem  infcudararij,  fi  alios  vafallos  prrtcr 
fcu  iararium  habeat,  &  fi  non  h3bear,fuf(iciuntcxtranei :  ita  ta- 
mcn  tclles  rcquiruntur,vr  abfq;  cis  fcu  Uim  fit  nuHum  ,  vt  contra 
Glof.lib.  2.fciui.titf  ?  2 .  Anf^.^  Svlucft.aducrtunt  Azor  c.6.ril-« 
liuc.c.p.n.i ^  I comuniLcr  lurirt v,vt  fignificatur  m  colib.  2. 
tit.  j  2.  dum  dicitur,non  valcrc  inuctHturam,finc  hac  folcmnira- 
tefadam,quandoaurem  funtplures  inucftitur.Tintcr  fe  pugnan 
ter  (bcndum  eft  priori,quia  per  eam  prius  cft  confirmarnm  ius,eft 
enim  inueftitura  poft  paAum,fcoinftitutionem  fettdiismdcriati 
p  turamenrumndc]itati$,qnod  fequirur  ad  paaum,quod  tnue  ' 
ft*ruraconfir!naturMaidinneftituraaiiquandocft  poftefsio  BM 
ft<f.iciens»  mian  fo  fir  in  confoc^lu  rei  in  feudum  dzii « ad  mj* 
iluseacohcediturius  adp  fT  fsionc  Cf\rpora!cm  nrbpria  au^lo- 
ritarecapiendam,  vt  fignificatur in lib  a  feud.tit.a^ . 

"l^ifjicd.Xf^LQ^tuplex fitfe  Mdumi 

FEVDVM  Mulripiex  cft,fcu  muitipiicitcr  diuidirur  ,  quia  in 
primivaliuJ  eft  p  <  pnuin,  nijiKl  impropriun» :  proprium  eft, 
qu  jd haber  nacuram  f. u* '  i,  vt  d(  linitu eft  a jiobis  ditf.  1 1 .impr^* 
p?  lum  verd,qu  >d  ex  pa^flo  raiitat  naturam  fcudi)&  ob  id  dicttur 
fciidum  .;x  piA  ),feu  tx  prouiticntia, 

SjCttvld  fcti:»u,nhmi  t  \\  ref»ak',:»liiid  no  rrgalerrcgalc  cft  quod 
coceduur.  a  Pnucipc  i  upcriui  cm  uo  agnofceuceyquo  non  fJlum 

conce- 


Digitized  by  Gopglc 


•  Conttditut  lurirdidi»,rcvH  ctiam  t'tu'us  h<'nf^rif?«*nc,  fcu  Hignit» 
'  tis,ncmp^,Ducatus,aut  Marchionarusj.iuc  Coniiratu'; ,  aiicalij 
fimilcs,vc  conftat  cft  cap.  r  .tit.f ////  drtatur  Dnx^xb,  2  .feiid.feu- 
dum  non  regalc  eft,quo  pra^tcr  iurirjidione;Ti  n»n  conccditur  ti 
tilltts  honorificus,vt  c^nftac  ex  cap.  i  .cic.de  ijs  qui  feudum  dire 
poflunctlib.i.fcud. 

Tertt6,feuiam  aliud  efl  legitimu,tliud  noii  legittmQ :  legitt- 
n&  dicitor,iii  quo  feudatarins  itirat  domino»  feo  proprietaho/e 
ei  fiitur&  fidel€  eontra  qu^libet  nullo  exccpco.no  legicimtt»  dict- 
tur,inqu()  quisiuratdomitiofeeifnturum  fidelem  contra  alio» 
f  xcepto  rttorupremoPrincip^  » feuquo  ad  ea  qus  pertinent  ad 
fiiHm  fupremimrMncipem. 

Q^arcdifeudum  aliud  eftfrancnm»a?iud  non  francumtfrancvm 
dScittfrtquddeftltberu  abomnibus  feruicijs  obfequijsjcxccp- 
ds  his»qux  continentur  infbrma  fidetieatisididx  in  tertia  d  iuifio 
ae  a«tecedentc:fcuclniT)  auremnoncenfetnrfrancfumynidid  er- 
prefTe  dicatur  in  inftitutione  ipfius  :non  firaiicam  dicitnrjqQod  ii5  ^ 
cft  liberum  a  feruitijs.fii  obrcquijs. 

Quint6,fcudu  aliud  cft  nobiJcialiud  ignobilc :  nobilc  cft  quod 
Ipfnm accipicnrc  efficit  nobilcm,vel  efte  antea  nobile  oftccfir,  vc 
Contingif,quando  conceditur  ab  Imperatnre,voI  a  Regciignobi 
le  cft.quoil  non  cfficit  nobilcm  ipfum  accipientc,nec  eu  cfTe  tale 
dcnionftrat,vt  conringicquandodatur  a  priuaris  hominibus,  vt 
Coriftatcx  c.  i .  tit.  Je  ij  rjui  rcndum  darc  poffuntjlib,  i  .fcud. 

Scxt6,feu(lu  aliuJ  crt£ccl''<i.ifl'CU!Ti,nliud  f^cularc: Ecclcfiaftt 
cu  cft,quod  ab  Ecclcfia  ,  vel  a  Clcrico  vr  Clerico  coccditur,  vel 
accipiturtfxcularc  eft,qiioda  Principc  ciuili,  vel  a quoiibec alio 
laicoaccipitur  ,  vt  conQat  cx  coclcm  cap.i. 

Septimo  >  fcudum  aliud  cft  autiquum ,  aliud  paternum,aliud 
nouura:antiqiium  dicitur,quod  ccepitobtincria  maioribus  cog- 
aatis  fupra  quartum  gradum:patcrnuni  dicitur,  quod  coepit  ob- 
cincri a.parcncibus  vfquead  quartumgraduminclufiu^  ,  vca  pa« 
rcate  proxtmo » abauo,  a  proauo,ababiuo ,  quod  etiam  dicitiir 
iiiaternum,qaaado  i  matre  cognattonis  capite  dertiiatQr  %  fen* 
dani  nonam  dicitnr  >  quod  non  tranfcendit  primnm  ftndata'* 
ttnm »  fen  quod  aon  obtinetnr  foccefsione  »  fed  prima  infit« 
tuttone. 

Odt«o\  fendoiD  eft  alind  mafcnlinnm»  alindfoemineQtt^ 
■afcnlinumefttqtkKltantnmconcedicnr  mafailis:  foeminenm 
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quod  ctiam  conce^iitur  fcEminis,  vt  cmiiiit  cx  lib.  i .  fcudorum. 

Nono  feiuUmi  aliiul  cft  rfale,.aliud  cik  perforalc  :realcc!^, . 
«|uod  inrc  tranfic  ad  hxredcstperfonale  vero  «^quod  non tranficad 
Ixa:rc4ieSjVt  etiam  conftat  ex  lib.  i.fcud. 

Decimo  fcudiim  aliud  efl  hxreditarium,aliud  non  hartcdita- 
rium.Hxrcditarum  dicirur,r|uod  ad  hzrcdes^quamuisextrancos 
potcfl  rranfmitti:6;iiod  (iad  filiii  trafmittaturjdcbet  illud  inpor- 
tione  fibi  debitani  compu:arc,vt  diximus  deemphyteufi,dif.  t^. 
feudum  nonh^feditaVlumdiciturjquod  no  poteft  cratifimctiad 
*lisre<l^  extraneosyfeii  tanr&ia4  agnatos  quaUia  n5'fint  Kaeredes* 
VAdeciindieadum,a!iud  efl  ]ndiairsiBi*]e,aHud  dimfsibiles 
iadint(iCibiIee(l,qu<Mineqait  diuidi,vtrnntBegnu,;piicatas»  Mar 
chionatnsiffraliahabentiadignftatemMndiaifsibil^ 
teft*  dioidl^Tt  iunt  illa  yax  non  hiabent  digni  tatem* .  ^  v 
Pfardida  circa  diuiHones  feudi  continentuc  libro  i  •  &  a  •  ' 
(cud .  dt cirea*eas  videri  poflunt .  A  zor  parte     libro  i  o.  capit» . 
Fitliuc.  rraA.jtf:  c.p;^6^B^nacinadirpiit.^.q.8.pondo.3« 

DijH^cdt.  XVI L  Qiii  pofsijfim  feadum/ud  in. 

emphytci^/jmdare?/ 

CONVENIVNT  DD:eos  omnes,9e/6los»qui  aliqnomm* 
bonorum^iiue  ruorum,(iueaIieiiorttna.habent  liberam  ad«. 
miniftrationem,po{ft  eainfeudum,vel  in  ctpphyteufimdarejni- 
fi  peculiarialique  iureppohibeantnr,quiafeudum,  licemph|^en- 
iBs  Aint  Quxdam  bonorum  allenationts  fpiBcies,qQia  per  eos  con^ 
traftusaominium  vtiic  bonorum  in  perpetoam ,  velid  'k>iiigem 
tempus  transfertur.  Habens  autem  libcram  adminiftrationem 
bonorum,  potcfl  ca  alicnare,&  aonalius  ca  carcns,  qualis  ei\  pu 
pjl!usi&:  minor,&  fnriofu$,&:  prodif^us  habcns  curarorem,vt  di-- 
ximus,  difput.i.  thfficul.  I  4.pi:cdiCti  autcm  liberam  bouorum 
adminiilrationcm  habcn:cs,p.')nunc  ca  bona,ctiamin  fcudum  • 
dare,quamuis  nullafint  iurifdiftione  ,  ^xiignitatc  prxdifti,qua- 
lcs  funt  plcbeij :  quiaquamuis  anciquicus  non  potuerint  ,  nifiiu- 
rifdi^^ioneprcdidi,  vt  conftat  ex  Iib.i;feud.titulo  x.ppilea  ta- 
mcn  id  in  eodcai  Jib.rir.^.corrcAum  fuir; 

AdiV\dimus,ni^  pecriliari  aliquo  prohibe/tnturT<\\iiaRpifcop]f 
quamuis  Iiberam  jubL.  Ht  adniinillrationcm  bonortim  fua- 
rum  Ecclcfiarum  ,  5c  ilij  Prxlaci  infcriorc.v.iion  p  •ffuno,  quia  , 
prohibitiranciac^^r/Ao/jdedoiutionIbus>&in  £xrrauaganc« 
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.mMth/d,  \e  rcbus  Ecdcf.non  alien  ejrcipmntur  bon2,quz  foli-  . 
tafuntdanin  En!)ph7ceu(im»jiutinfeudu;m,qiHa  eadare  poflcint» 
du /h  ad (ir  euidens  ficcldfitnmnrtflitas,  ea SQtem  dicnntnr  rolt« 
ta  dan,qur  dtta  fttnt  bis>Yel  Ki  elapfi&iti|itt(iragtnca  anni»  qua* 
oit  tantom  ftmel  datt. 

Dij^cidt.XFllI.  Qui  pofsiHmfeudum^cc^tre 

.    '  .ai4t  fiCQcdsrcl 

CIRCA  Prtusconucnhajt  DD.quemllbet  pon^tccipcrc  b^ 
na  in  Feudum  ab  inftttuentibus  illud,  vt  C(^nflac  ex  l^br.  1 1. 
fead.cic.  i^i.ptrfommxjkb  ipiis  ver^  fi^udatarijsfev  vaIfaIlis,noa 
omnes^fedtauta  eos,qui  ca  ^oifnnttccipcre  tbfque  prsrudida 
iominidireiftt,dc^uoIcgi  potel:FiIlinc.tntd«^'#«c.9.q.5. 
,  Circt  pofterius  edtmDD.eonneiriQiit  eos  CRnnes;9c  roluspoP 
fe  in  feudu  fuccedere>qui  ex  vnt  parte  contraftu  iftk  feudi  fac* ' 
ceffpres  in(Htiiunnirt&  f x  tltcrt  ptrre  hulfo  ture  «xclaSontur  i 
fbccefstonei 

Vnd^  Faentntitonfucccdlc  in  Feuda»^ndo  Feuduhiexpreine» 

^  tnt  apquiualccer  non  infttruitur,ctia  pro  illis,quiaiurec6muni  ez 
clu  ^iirur a  Fcudo  no  fic  inftttutOjlib.  i^^ud.tjt.  i  .§.boc'Mtlfi  cjt-   ^  • 
cludtttvr  auce  lurc  |pXo,quia  t^onfunc  aptac  ad  fcruitiu  pcrfonalc 

•obc|aodregularitcr coccduturTciuh/ucccdiit  nihilominus.  Pri 

•  mo.quadoinftitutione  FcudicKprcffc  eria  admircunturCquodob 
id  f!icitnrFaemiacu)vtconftat  cx  dift.rit.&  ex  fib.a.cit.  1 1.  Se- 
Cu.^o  admittu:uF,rcii  fucccdnnt  rccmiiracquado  Fcuducft  matcr- 
nu,vtc5llat  cxl.i  Feud.tir-.  ^o.Tcrtio admitrutnr,  quado  Feudii 
tfl  F-^acu^vrcorra  nonmillosilocct:  comuniccrDD.Quarto,  qiia- 
do  id  coniccnJinc  Prouincix  rccopcnm  (it.ln  his  tamcnquatuoc  • 
cafihas  Fncminx  tantum  Fucc;Junr,quaiulo  Licficiur.t  maFculi. 

Adi!imus,qu6d q  ^amuisFacmin^s  cxprcfTc  , admittanmr, ill« 
tainc,qu  r  Femcl  excludutur  ab  aliquo  mifculo  ,  Fempcr  mancut 
cxclufx^vcquado  mortuofcuJ.it.'.rio,qui  rcliouit  fiIiUv&  filia,  Sc 
fiiius  ruccctlic  exclufa  filia,  tuwc  mortuo  filio,  filia  fcnicl  cxclufa 
non  rucccdirtfcd  rcdicad  dorniEiudirc(9:u,  G  r.onGt  aiuis  fu^.ccF- 
for,m"fiquadon51uttfimpliciter  cxclufajfcd  cantii  Feciidu  «quid, 
nep^ytd  tcPu$,veIlbbc6aitione,vc'qnando  infticutione  Fcudi  di« 
eitiu:»qnod  non  tdmittteor  fitia,dum iilins  fuperFit^quia  tunc  fi* 

•  lia»moirctto filio  qui  fii€ccfsit»dum  vixit»fuccedit  qutmois  ^erie 
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femel  cxclufa,quia  non  fuit  cxci^fa  limpUcitcc  a  fiIio,f(cd  ttAtnm 
protemporc  vitaf  ipfiiisfilij. 

Quando  autem  fcu:4um inftitutum  clt  pr»  aliquo,&  pro  mafca 
lis  cx  co  dcfcendentibusjnon  fuccedunt  in  illud  mafculi  filij  fcc- 
ininarum,defcendentiumcx  illojficut  nccipforum  matrcs  ,quia 
hi  filij  funt  cxtra  agnationcm,^c  familiam  illius,pro  quofiiit  pri- 
nio  infticutum,qiiiafunt  dc  familia  fui  patris  ,  ac  proinde  id  eric 
ccrcius»fi  in  inllitutionc  addatur,agnatioiiiscoDferuandar  gratii. 

Et  quando  foemina  feudataril  hibct  filios  cx  duobus  matri- 
fnonljs.praefercndiruntfilij  prioris mitriinoni j^Kii  Aliud  4>ofsit, 
aut  debcatficri,obconfuctudin€  patri«>atttob  ^ualitatc  feudi, 
a  uc  ob  paftum  cnm  fecundo  tnarito. 

Filijauccmmafculiidcfccndentesex  mafcolis  faccedmiit  in 
.  fcudum,c«teri$.exclufis,etiam  fi  in  infinitum  defcendant,vc coii 
fiacex!ib.t«feud.tit,  I.$.ib0(f«o9fff,quod  ei^^erumqnamnisf^a 
dum  fit  £cc1efiafticiim,8e.quauis  mafculi  finc  cmancipact»& qu2« 
nis  flnt  mad,  &  t«ci,?c  ali  js  mebris  d<fftituti^&  quauis  fint  Cleri 
-ci,&  Religiofi  nooitij,fi  vero  fint  Rcligiofi  profefi,fuccedit  Mo- 
nafteriumtfi  fic  caj^ax  fucccdendi»fi  uon fic  ipfa  ini^itutione  feudi 
Cxclufiuum,&  fi  non  habcat  ^Uquam  digHitatcm,  vt  Marchiona- 
tiH  fcCi  feruitium  feudo  anncxnm,(ri  aliquod  fit)  non iic indccf a 
Monafterio,acfifitindcccns,ripofsitinud  per  (ubfiitutum  prar^  * 
ilari,fuccedit  autem  Monaftcrium  in  feudum  ha:reditarium,&  in  - 
hon  hxreditarium,eo  raodo,?c  pro  co  tcmpore  ,  Sc  quoad  id  fi- 
cut  diff.  1 4.diximus,fucccdcrc  in  cmphytcufim  hxreditariam,  8c 
in  nonhxreditariam-.fucccdunt  autcm  prardiAi  mafculi,dum  non 
fint  exh3crcdati,aut  tantum  adopciui.aut  illegitimi,quamuis  lcgi 
timentur  nriuilc«io  Principis,bcnc  tamen fi  Jegitimcnturmatri 
monio  fubfecuto. 

Ec  quando  funt  plurcs  filij  fi  fcudum  fit  indiuifsibilc  ,  qua- 
lia  funtliabcntia  dignitatem,vt  Regnum  ,  Ducacus  ,  fimilia, 
vnus  caatum  fucceciit  filius  priinogeniti  ,aur  alij  pro  inilicutioue 
fcudi,&:  li  fit  diuifsibile  qualw  rcgulariter  func  non  habentia  ciig- 
iiitatem,diuiditt;r  inter iUos,&  fi  aliquis  mortuus  fucrit ,  3c  rcii- 
querit  fiIios,auc alios  defccndentc$,ad  eos  pcrtincbit  pars ,  quc 
eueniret  patri  > auc  alt j  afccndenti,fi  vioeret ,  quia  fucccdunt  in 
iiirpcm>non  incapica, 

Harrcdesautcmextrancinon  faccednncinfi^udo.nifi  id  in 
infticucioQc  fufficicutcr  exprimatiir>quia  fncccfsio  cztraneorom 
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efl  odlora  in  fciidis^Tiulcfiett  fucccdant,qp£do  in  inftitotionc  »6 

dicitu; 
luent, 


proL   -  . 

an tunch«tedc$ cx<ranci  fuccedat.citcaqua  contranon pancos 
exiftimaniusytiic  fucccdcrc  hf  rcdcs  cxtrancos,vt  doccnt  Filliu. 
traa.  ^5.c.io.q.«.cxBonac.dirp.j.q.8.pttn.^.auia  ca  pericula 
quibuflibet  omncs,&  qooi  licct  hxrcdes  comprehendit. 

Plura  alia  ad  fuccefsioncm  in  feudom percinentia  omittimus, 
quia  eadcm»vel  fimiliadida  func  diff.i  ^.circ^  fuccefsion6  in  em 
phitcufimyqur  appUcari  pofautyScfiicil^  ad  fuccefsiouc  iii  fcudu. 

Difficdtas  XIX- Qathm  caufis  dmittatfiK 

.v  fsuduml 

CONVENIVNT  I>D.trtbuscaiifis,aeqnalibct  fufficientcc 
amttti/eudura. 
Pnma  caura,&  fufficiens^vt  fcudum  amfrtator,  cft  crimen 
ingraticudinis  in  dominum,5£  ira  ^rane,  vt  ob  fni  ?»rauiratcm  fic 
dignum  priuacionc  fcudi,vc  conftar  cx  lib.i.fcud.rir.s^.  ^S:  2  8. 

Hoc  arcm,crimcn  inj^ratitiulinis  commitrirur,Prini6,ni-.tn- 
do  hacres  fcudacarij  non  peric  ir.iicfliruram  illiiis  nirra  annum 
&  diem,poftadeprionem  feudi,^^  quando  feudatarius  ipfe  intra 
annum  &  diem  pofl  obiru,domini  dircc^i  fciens  probabiiitcr  obi 
tuni  domini  non  ptrit  rcnauaciot?cm  inuctticura:,vtc6llat  ex  lib. 
2 .fcud.tit.  2 4.id  nurem  iiuelligitur  dum  nonadfit  excufatioa  p« 
titioncrcnouacionis,aar  primx  inueftitursr ,  vt  contingic  quan- 
doadeft  morbus,a'  c  inimicicia  capicali?; ,  au:  legicima  abfcntia, 
auc  quid  limilcvc  ris^nifiLatur  iu  lib,  2  .feud.rit.2  y.J.vUimo. 

SecundOjComictiturdidunicrimen  ingracitudinis,  quand» 
£:udacarius  fugicdcfercndo-dominuminbellQ  hifto  periclicac^» 
3e  cum  potcrat  inuare  abfque  amifsionc  fua;  vic« ,  n  conftatc^ 
lib.  c.feud.tit.  5.&ciclib»3.tit.a  a^. 

Tcrtid»committitur  quando  fcicns  domino  parari  infidias» 
-  cum Bon facit cer ciore m, v t conftac cx lib. i . fcad. tit. .pr^f^ 
fereatic  idem  eft,n  ipfe  feuilatarius  parauit  doniiio  infidiaSf  vcl 
eum  hofliliccr  infecutus  cft»  vc  confiat  ex  libro  i.  citul.  s^Se 
Ubro  a*tic«5/.6c  idcm  ctiamcommittinsr,quando  filius*  vcl 
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^fomeftlcus,  ▼«!  vaflTallus  ipfiu^jfeudararijcffrnHic  dominum,& 
feii  lacarius  admontcasi  dcMnmoj  noa  liduat  otfcjiroreoi 
peccndam  veniam.  ' 

Qj.irro  commiccicur ,  qu^indo  rciK-^atanus  fc^arnalkcr  im-  • 
mifcec  VTiri,velfiIix,vel  ncpta:,ex  filio,  vel  fornre  domini;  ant 
qum Jo  id  cenraDic ,  aucquaniocum  aliqua.ex ^s.turpicer  iufic» 

•  Vcconfhcexlib.2.ric.5.^24. 

Qni.uo  commirtftur,  quando  fcucUcariuJ vocatus  i  domm# 

a  1  Curiarn,conrcjnii!C  vaiure^vr  couftat  cx  Hb.a.tit.22.  8f  idcm 
elhquatido  domiiiQ  exigenti  obfcquium  fibi  debitum  »negat  cf« 
fcfcudatariumillius,vccon!Uc  Gxlib.2.cu.2^.&  J4. 

Sextd  ,  committicur  idcm  crimen  ingratirudinis  ,  ijuando 
abucitur  iurc  fcudi,  yc  conftacex  lib.a.  cic.a:2-'&  quando abfi^D» 
confenfu  domini  alicnauic  feudum ,  traditionerfeqouta  >  vt  cott» 
ilat  ex  citul.  s  ^.quamuis  poilea  recuperetfettchiai;'tt  confiacex 
tic.44.amittitauteiii  totumfeuduni;fitotnma]icoaiuti»ielola^ 
parc^iTirfieaoiioIani  alieuaoie. 

Scpc ini6  comaiictf tnrt  qnandoHo^itnnni  detul! c  kpnd  indU 
tem,etiam  ex  ioftaxanfa,cxcepcocnnine  ksrefis ,  vcl  IsfatMa- 
ieAatts,vt  conftat  ex  cic.^s^. 

rSecunda  ^aura,fofficiensadamfr$ion€  ftndi»  cft  crtmen  fwi-  • 
datarij  contra  alcemm  difttniftum  a  domino,nemp89  aut  quando 
occidit  fuum  fracrem,aut  quandooccidit  aliquem  proditoric:  3e 
«   obquoduis  cnmcuexhis  dominns» amittit dominium direAnm 
;fcudi,v.t  conftat  ex  Ub.  a  .tit.47. 

flca  tamcnle«daciriu<:  in  cafibus  to  (lac  fecundat  l^  in  prima 
xau(ae'Xpiicati9,amiccicfeudum.tVcin  canbnsmquibus  iurc  ip-  * 
fo  impofica  cft  priuacio  fcudi ,  vt  iucafu  alienationts  feudi ,  abf- 
quc  conrcnfn  domini  a  feudatario  faJlap  ad  amifsioncm ,  vt  iitre 
ipfoamittit  feuduu)  abfquc  fentcntia  pnuatiua  feodi,rcquiratur, 
rufHci.it  fententia  dcclaratiua  criniinis  ,  &amif^ionis  fcudi  d 
diecommifsi  crimiiii.s.  Inalfjs  vcroCcTfibu^,  in  quibus  iure  ipfo 
non  eflimpafitaamrfsio feiuli ,  rcquifita  fit  fcnceutiapriuaciua 
£tfudi,vcconftarexlib.2.fcud.tic.22.&  25  &-t6.. 
^       TerciacanQJufhciens  ad  amifsioncm  feudi,cft ,  abfquc  cul- 
pa  fcudatarij,  8;  contingit  quinqiic  modis.  Primo,  lapfn  termi- 
ni  pr.cfcripn  m  inflirunonc.  Scctm  -o ,  morce  ip/jAis  fcuJatiri;. 
Tcrcio  ,  rciuuitiationc  fcudi,  fiv^a  a  fcudacario  .  Qnarto  ,  pro- 
icfsioue  ia Rcligione  iucapaci .  Quincot pr«fcripcione  cri^^inta 
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ly^cidtasXX,  2^6 

,annorutn;qaa  alter  proccfir  tamquam  feudatariaSfqala  ea  hical- 
ter  acqoicic  ieadttm,3c.iUeiUud  amittif:.  ^ 

1  Diffkdt.XX.Adq»tmtrmfi:^^^ 

diAYYi.xS  ad  quem  pertmeant '  melioramenu^  , 
*  CST  ^dqumfruBus  reifeudalisyquando 
feiidum  amittitur^aut ' 

'        ^nitur?!       ^  . 

CTRC A' Prinriam  rupponimiisjco  ipfo  quod  fciuhim  finitnr, 
redire  ad  doininum^iiredam^^EQ:  camen  difHcukaSj  quatido 
finitur. . 

In  primis  ergo  finitur,S:  rcdit  ad  dominum  dircAum  ,  lapfu 
termmiprifixt  in  ipfa  inftic\irionc.Sccunvl6  mortc  feudatarij,fi- 
«e  ntcuralijfiue  ciuili»  ncmpc^profersioncin  Rcligione  incapaci, 
ab(qtt6filijs>8cabrquc*agnatis,8c  abfqucalijs  vocatis.  Tertio  fi-  ' 
nhttrs&redicaddominum  dircdum, quando  feudatarius  illud 
alienauipabrqae  coniehra-domini,  non  folum  quandofi^odnmeft 
nouttmylnquo  DO««onuemunt»(^'eciamquandoefr'ai>tiquum, 
▼t  concra  nomiuHos  probabiliter  exidtmances  tranfire  ad,  a^na^  ' 
tos»exc]ttfis  filijs,lltalils  defcendentibus  feudacarijtvc  fignificari 
vjjctunnlib. i.fcud.cic  f;dofient  AzorIib.io;cap.x6. FilHuc.. 
traf^.^^.c.  lo.  quarfit.  lo.B^^nac  difp. j.quafft.S.pnn.^. &plu- 
ieiIiiriflx4nfignificaturin1ib.2.fend.cfc>a4«&^S.&  44.inqui 
bu?  dtttlis,vt  pote  p  ofVerioribus  reformacur»quod  videcfir  figni- 
ficarf  in  difto  tir.  S.libri  primi»  Stidemcredimus  vertmWquando 
amittitur  culpa  fcudatjirij  coRtra  domhiam',nonfolum  quando 
feudumcft  nouum jin  quo  etiam  DD.  conucniunt,  iuxta  cit.  2  4. 
lib.a.fed  etiam  quandoeft  antiquum,vc  coutra  nonnullos  proba 
bilicer  exiilimiiices,:unc  cransfcrri  ad  agincos  quarro  gradu  re- 
morosjtxcltifisdcfcendcncibus  feudararij,d6ccnt  Azor,FiIliuc. 
ybi  fuprajiV:  plurcs  alij,qnan  io  vrro  amittitur  cnlpa  ffudacarij 
in  aiium  quam  in  d.rui-uimrfeuJumjfi  lic  nouunj^fininir,  C<c  redit 
•  ad  dominumtvr  conftac  ckIT'».  2.tir.  2  4  fi  vcro  fit:  antiqunmnon 
finirur^fcd  transfertur  ad_a^atos  quarto  graUu  rcmotos,  cxclu- 
fis  dercenicucibus^&  a^nacis  feudacarij  auce  quaccum  gradum, 
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vtconftntcxtirulo  ^7.     quando  reudamamicticurprarfcriptio» 
ncrrtnfitad  euniqm  il!udiesritimc  przfcripfit. 

Fcu.ium  autcin  non  tranfit  in  Fifcum,  eifi  ^uando  ob  crimcB 
fcu:!itai i j  in  alium,  quam  indominum  confifcantur boua  iUius, 
vt  obhxrefim,  vel  ob  crimcn  Kxnr  Maicftatis  ,  fi  fcudum  fit  talc, 
vt  liberum  fit  feudatario  illud  transfcrre,  in  quos  vokicrit.  Imd 
fnutnonpauci,  vtrcfcrt  \zor , quidicuntfcudumqualccomqoc 
Ti:  nu.iquara  iranfirc  ad  Fifcum.  ^  *  ^  - 

Circa  recundum,conucHiunt  DD.meUoramelita,«tt«rcifcu* 
dali  accrefcut  induftria  feudatarij,vt  |difi€iom,qu6d  feHdatacint 
conftmzit  in  pr.rdio  feudaiiynon  pcrttnerc  ad  dominum «  fed  ad 
feodatariom!  eflc  tamen  liberum  domino  fplncrc  atftimationenu 
vel  permtttcrc  vt  mclioramentoih  tollatort  fi  poteft  abftjoe  dctri 
iiientotollltvt.conftatcxtitul.tS.lib.a.  iEftimatioaotcm  me- 
lioramentt.facicndaeftquantt  valet  melioramentum,  v.g^xdm" 
cium,quandor4Mlitaddominam,  qaamoisftnt  ,  qui  cttftimciic 
UntiefTe  afftimandMm.quanttvalcat  materiamelioramenti,v  g,- 
matcria  «dificij  diruti :  &  qoandofeudoacreuit  iurifdiftio ,  aut 
alia  feruirus  cmpta  a  feudatario,  aut  ipfi  gratia  ipfius  donata ,  8c 
QOD  gratia  doraini ,  etiam  perrinet  ad  feudatarium  ,  (  quidquid 
nonnalli  dicant)  vt  aduertunt  Azor,  FiHiuc.  Sc  Bonacin.  &  ideo 
quando  fcudumrcdit  addominum,  tcnetur  fcudatario  folucre 
tancum  quanti  valet  mclioramc  nnim  tcmpore  reditus  ad  ipfum 
dominumWi  ncquea:  d  rc  feudali  fcparari^quod  fi  fcparari  pofsir, 
poteritdominus  pcrmittcrc  vt  feudatarius  fibi  rctincat.Si  vcrd 
incIioramentum,abfquc  induftria  feudatarij,  &  abfque  dcnatio* 
nc  ipfi  gracia  ipfius  fafta,&  abfquc  alio  ad  feudatarium  pcrtinc- 
tc,fcd  a cafu,aut  naturaliter  cucniat  ad  dominum  pcrtinec. 

'    Circa  certium  conueniunt  DD.fru(5lus  rci  fcudalis  iam  per- 
ccpcos  antc  obitum  fuiuiatanj,ad  eumpertinerc  ,  nifi  aliud  fue- 
ritconwcntum,aut  conluctudinc  rcccptum  ,  quia  fcudacarius  ha- 
bcc  doniinunn  vtilc  rci  fcuJalis  :    fru»5lus  ccmpore  morcis,fejl- 
datarij  pcndcntcs,pcrciner&ad  eumadquem  fundus tranfit, nifi 
aliud  fuerit  connentum ,  aut  confuetudine  rcceptum  •  Nonnullt 
alia  circa  hoc,dc  circa  dooalia  prtora  punda,  vidcri  pof* 
funt  apud' Azorem ,  9c  a(>ud  Filliuc.  &  apud 
Bonacinvbifupra. 
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Dif/ic.XXI.  Qjmfit  iudex  in  contrmtrfiafcu  litc 

fi^crfeudo^  aut  re feudali^ 

hncc ad lurifpericos mazimc  pcrtinct,  ab  ca  brc« 

•^"^^  uitercxpedicmur, 

Circaeamcrgoconuemunc  primo  DD.  iudicem in  contro- 
«eiiia  fbper fendo,^  fuper read  feudum  percinence»habira  incer 
vadaltos  Iticos,  non  inuefticos  ab  Imperacore ,  auc  Re^c ,  auc  d 
Principe  ruppremQ,e(re  iDrnm  domlnum  dire^bumfeudi.  vt  con- 
ftat  ex  lib.  2^feud.|cic.  5  5  .Si  verd  dominus  fttfufpedns,  tunc  Pa- 
res  Curi«,feu  valTalli eiufdem  domini  efle  indices » vt  conftat  ex 
ticuK^tf  &  C\  non  (int  Pares,auc  fi  fine  fufpeAi,  anc  fi  nollint,  aut 
(i  non  pofsint  indicare  ^tuncordinarium  lu  Jicem  illius  loci ,  efle 
%  iudTcem  tn  ea  controuerfia»  vt  conftat  cx  titul.  1 5 .  Quando  ver6 
vafTiIIi  ittterqnos  eft  controuerfia  ,  funtfeudatarij  Jmperatoris, 
auc  Rcgis,  aut  Principis  fup^iremi » feu  funt  inueftici  ab  aiiquo  , 
eorum,  tuiic ipfam  Imperat.orem « aut  Regem ,  aut  Principem, 
eife  iiuitccmineaconcrou^fia»vrcon(Utex  Ub.z^.feud.  tu.S* 
&  ex  Jib.2.  tit.  ^  S. 

Conucniunc  fecunddDD.indidaconrrouerfia ,  habita  inrer 
fcudatarium  5<ra*iirn  extranctw,  fcu  non  feudatarinm  contcn- 
dentem,  v.  cj.  flhi  cfTc  cleSirum  feu  km) ,  dominum  dirc<5tnm  non 
cfTc  iudiccin^fctl  iudiccm  orclinr.rifi  loci ,  quia  diAo  dnmino  tan- 
tum  conccdirur  inrifdidi';  in  corroncrfja  inter  fuos  fcudatarios: 
^  in  liila  conrr.MiCi  (ja  incer  ipfum  fcudararium,  ^  domiiium 
ipnus  feudi,!-.)  licemnon  cfTe  vl':invnum,rcdP3re.s  Curix^fcu  fcu- 
dacari  )s,5£  ;  i  vnum  c  ^tv^rc; icos  v:  cofiftac  ex  lib.2.  tit.  1 
2:).\-  s  5.dMtn  r,  tHiririu';  ,  S:  d  »in  nus  in  co  conticDiant ,  quia 
fi  11  Mi  c  'nucn!. nr, do«r:intiS  porcft  eligerc  nonnullos  Pjres,&  co- 
gcre  FenJatiriu  n,  v:  r-  tidcm  Parcs  cWy^  ir,  5; iudiciocledorum 
ab  vfr'>q.ic,lhn  ium  efl,vr  cc  t\fbt  cx  ti:.  1  6*^  ao. 

•  Iii  d-clj  vcrdco:itrouerii4  intcr  Clcric^s »  aut  fnterCleri* 
cu;tf5c  '11  •unrr,  non  onnemunc  DD  quis  fit  in  ea  conrroucrfia. 
iwjex  qiiia  fuMtq  ii  eviftimcnt  dominum  (codi »  liifi  fic  EccJe- 
fi  i(l  cus  n.»n  eff ^  i  iJtcem  ineicontrnwcrfi  i;  qut.i  lurifdiAio  qu2 
habet  d  'minuv  fcmlfWf^  c  »nc  '.  <r<  ii»re  ciuili»  qndd  no^hnbet  locu 
circa  c*cricos.  Az  ir  ver6,F!ll:n,fJ  m».Ba  J.D2C.&  Car'dinali.i»  ✓ 
doce&t  in  ea  concrouer  fij»  dominiim  Feudiiqianifciis  laicnmtcne 
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eT?j?cntc  domino  5  cmphyMreBt»  veri  t  cogienr  aie  pr:dW>, 
cuia  dicscxigic,.rcoclainitprodo«kio.  Septiniji ,  cisocl  fcit-* 
dacarius,  abfqaedomiM  confi^nfu  y.poctft^Tc -ftiido  ab^ditarc» 
Bon  veia  cmphyccnta#. 

■     DISPVTATIO  VII.. 

'  Dc  contradu  focictatis. 
rDiffcptlt.  L  Qmd  fit  focittasl 

SOCIET  AS,  fca  contraAus  focsetatis,eftf  tmmentte^iiidrtmh 
^el  plurhmtmtrikumdi  aH^uii  sd  tmmmmi^Jumm  ^  tf4i 
tffStoi.  itArcoUigitur £  le.cx.&  2^  ^^^^ » ^  er IniUcur. 
Scieute*. 

In  hac  defihitione  fmmentio,  ponitnr  pro  genere ,  quia  /b- 
'ci!6tasiA  eoc«»nnenit  cun  feliqnis  contraAibua,qttpil  ntcon« 
oentio :  conuentioautem  humana,  quah*s  hzc ,  qnaelionitur  pro 
genere,  perli(;itur  in  folo  conftnfu  ,  ezrerius  CTcprefTo.  Reli^ 
^■a:particnlas,.ponnntnr|irodifierentiafa^etatis  abaJijs  con- 
traftibns ,  ^uia  non  quxcooi<|ue  conueneio  exterius  exprefTa  cft 
focletasj  fedcantum  11  la  ,  quzeiVad  contribiieqdtta»  aiiquld, 
auiain  (ocietate  finguli  debent  aliquid  conferre.,  aut  ^mnes 
Idcij  fimiles  res ,  nempe ,  pecunias  ,aut  animalia,  autalias  res, 
-  aut  ali/  jndiiftriam  ,  vel  operam  .  Et  qoia  ad  focietatera  non 
^ufficit  diAa  conuentio  contribucndi  aliquid  ,  nifi  fiat  ad  !n- 
'  crum ,  qnodad  eqs  onincs  pertincac ,  vcl  ad  vfuni ,  qui  etiaoi 
omnibus  conueniat ,  noncrit  focictas,  fed  contra<5tus ,  vel  lo- 
cationis ,  H  condaAionis  ,  vel  alius  ,  vt  fi  vni  corrucniat  Jucruwi, 
'  vclvfus,  ft:  alccri apponcnti ,  tantum  oneram,  tantiim  dcrur 
airjuid,  quarauis  ipftus  kicri  tanqnam  ftipcndium  ,  erir  co.i-. 
tradus  locarionis,  &  conduftionis  j  quod  efTvcrum  ,quamuis 
ei  in  ilipendium  afsignctnr  aliqua  pars  altquota  lucri  ,  vcrbi 
gratia  ,  quintapars  ,  vt  /terifolet  ,  vt  operarius  fiat  diligen- 
.  tion  fccus  fi  non  afsignenir  canqnam  Aipcndiuni  ,  fcd  tan- 
.cmam' pars  Incri  -,.  ibruata  proporrrene  inter  operam  ipfiiis, 

IPtfr.capicnte  akerlus ,  ,qQia<»cttnC^Terii  erii  comraid^s*  fo« 
$etacts«/ 
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A  Ivli  ii;nus  in  deii^iitioiie  ad commune  Jucrum^{(\yh\vicro  aa« 
trtn  eciam  com'")r ^rhendiTius  vfum^qjia  ad  rationcm  corvraAus 
f:)cie»::iris  neceiririumcft,&  fufficit  focios  communicare  in  lu- 
cro  fu:uro,'?c  non  cll  nccenarium  communicare  in  capitali :  con«  * 
rra«5t.is  enim  focietatis  p jtcft  vinobus  m  >.iis  fierirvno  modo  cu 
conuenrione  c<>imiumcationis  in  folo  Iucro,non  in  capitali :  vt 
quanJo  c.ipifilia  appo(it3,manenc  pro  app  mentibus  ilU  >  ita  vc 
fiiiirarocierare,fine  prim-)  ipds  excrahcnJ.i,&  folunj  lucrum  di- 
tiiiendum:  alio  inodo  cum  conuenrione  c5municarionis  in  vrro- 
c|ue  lucro  videUcert^  in  capirali ,  v t  quando  dno  apponanc  (ingtt 
li  centamaat*eost8e  cerrias  apponic  opcram>camea  comientio- 
ne»vc  finirt  fpcierare  aggrc^acamex  capicalt»8e  ex  locto  dioidU 
tur  in  crcs  pij^ces^quat  incer  ipfos  tres  dioidantar. 

Sociecas  aucem  qni  definiuimus  »  alia  cft  negociatiofiiStqQc 
dicicurlucracoriayfc  qua?(luofa,de  qua  in  hac  difput.agimustalia 
eftofficioram»^  vtdtgalium:alia  cfl  antmaliamuliaeftomniuru 
boiioram,de  quibus  non  nihil  etiam«dicemus.  Circa  hancdiffi- 
cultatem,1e^!  pafTuiu  Molinaadirpuc.41  i.Lefsius  lib.a,  cap» 
a  ^.dubio  i^Bjnacia.dtrpuc. j.qa«ft.d«paiift4 1«&  Fiiliuc. traft. 
3^8.capic,u 

■ 

Di^cdtasII.  Q^hns  modis  pofsit  feri  contra^ 

Husfocictatis? 

SVPPONIMVS ,  In  quo  DD.conueniunt,contraftom^focie 
tatis  pofTe  varljs  medij  fieri^tam^expactemateriv»  qaaoa  cx 

partc  finis,^  tx  parce  tcniporis. 

fitin  primis,expartemiceriarpotef^  rr!ph'clter  fieri.Prim^, 
poteft  fieri  contra^^usfocietatis  omnium  bonorum,ita  vt  in  om- 
nibusfiatcommun!catio,&  omnium  corum  fiacdiuifio«harc  aute  . 
focietas  porc!\  ficri,vel  omnium  ,tam  quoad  capicalc,qua  quoad 
lucrum.vel  rantuniomnium  quoad  lucru,quomodocumque  cu«- 
niantjfiuc  cx  ncgociacionc,fiuc  ex  h^reditaccfiuc  ex  donacionc, 
f?u3  exaliquo,veI  omniumquoad  lucramex  fola  negotiatione 
obucnientium.  Quando  aucem  focictas  omnium  bonoru  fit  fim- 
pliciter  abfquc  alio  addico,intelIij;icur  fociccas  onmium  tantnm 
•quoaJ  Uicrum,&  proncniens  ex  fola  ncgotiacione  ,  feu  conrra- 
Ctu  oaetofo,  YCCxvendicione,&  cuipcione»locacione  ,permuca« 

tioiie» 
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tionf idem  eft quando  fir  focieca?  finTpUcitcr,  n«n  addrndo 
omninrn  bi^nornm,  vt  aducrtir  Molina  difpur.^Ta .  Qi^ar  antciti 
dirt^  rtin>  colli^ttturcx  lci^c  fi?/>/,&  cx  fcx  fcqncntibus,  &  ex  Ie« 
f^ffociumquuic  cx^lijs  lc!»ibus,  fF.  pro  focio.Dietxautemfocic 
tati  omnium  bonorum.  prxfcrtim  omnium  quoad  lucrum,  pof» 
ftmt  aadi ;ilia  pafta  tam  ampliantia,  quam  TeArmgentia-»  qo« 
qaindo  iafle  adduntur  >-vt  pofTnnt,  feruandafttnt* 

SecniMld>rocietasexparte  materi.T  potcft  Keri  non  o«n- 
flfhiiiibonoram » fed  tantamalloahjs  partts  bonorum,  pra^rtim 
quoad  locrom  exnegotiatiotte  aliqua  pcoueniens. 

Tertidvfocietaaex  parte  materix  potcft  lien,aiitTenf  m  (i*  ^ 
«iiliHfl9»vt  qoando  omoes  focfj  contribnat;feu  cofernot  res  (imt 
les»verbigratia^(ifecunias,yelaninviKa9&etiam  qoando  confie- 
^  mntpperasjaut  poteftfieri  rerum  difimilium,  vc  quando  vnus  t£. 
tiimcoHfert  remf Tcrbi ghttta  pecunias > vel  animalia,  &  alter 
untum  apponit  operas  >  vclquanda vnus  contribuit  >  feu  appo- 
nieanimaiia.S^  alter  paftom:  aatrernm  partimfimilium ,  ^  par- 
tim  difstmtltum^Kt  qnanSo.vnus  cotifert  folam  rem  %  &  alcer  rc» 
^coperam. 

Deinde  focietas  poteft  cx  partc  finis  multiplicircr  fieri.Quia 
•primopotefl  fieri,aut  tanmmad  vfum  communcm.vt  quando  fo 
cij  contribtiuc  pccunias,vel  alia  bon.i  ad  conut(5^um  communcm, 
vt  ficri  rolecab  Schol.ifticis  m  Acavicm'js,autficri  porefl  cantum 
ad  lucrum.LV  ad  vrum,&  aj  conniAum  ,  vt  coi\cingit.  coniugibus 
•coiitribHcncibus  b  Mn,vel  op?ras,vcl bona»^ppcrAS  (iinui  ad 
vAjin,&:  ad  conuidum,&  ad  lucrum. 

Tandcm  focictas  poccft  ex  pnrtc  tc mporis  mulciplicitcr  fie 
ri.Qniaalia  poccft  ficriad  tempus  vicae,  alia  ad  ccrtum  tcmpus, 
vta  H  quinqucanium ,  alia  ad  fincm  .,  fcu  tcrminum  alicuius  ne- 
j^ocij.Hzcauccmfocietas  non  trai  fic  ad  hxrcdes  eciam  fi  inter 
focios  conucwtum fuerit,quod  tranfeac  vfque  ad  finem  temporis 
in  contradu  af«ignati,vt  conftat  ex  legc  adeQ^  U  ex  lege  vtruvtf 
'fF,pto  foCio.Si  tamcn  foci  j  eumcoiitradum  iuraaerinc,fopius  fo* 
j>erftes  tenetor  eiftare  nonexobltgattone^ufticixyfedtaocamex 

obligacloneReligionis  >irxres  tameiifodj  dcfundtinul- 
^tenus  tenetur ,  iuzta  c;a  q    dfxitnus  difput.  x .  " 
*  de  contr^d.  dtmcul.y. . 
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fingali  foctj  aliquid  conrribaant  inconimuni,(iiie  bon^  v:  pe 
cutiiastiiue  operani,ita  vt  ii  focictis  Har  nonfolum  quoad  locrd^ 
Ced  eciam  quoad  capicilCtquQd  e A  ipf^  bonorum  rors»oniiies  fov  ' 
cij  fiunt  domini  corins,non  domini  totaleSjfed  partialestfeu par- 
tiaIitcr,prcporcione  fcruaca  ad  capitale  ab  vno  quoque  appofi^ 
tLim,5c  cciam  fiunt  tociuG  Iucri,non  cocales  jfcd  partiales  propor-  ' 
tionc  feruacaadcapitalc&adoperasy&adaiiacoudttcciitia  ad 
lacrum,iuxtacaqua:pofleadiccmus.  ^ 

Secund6,ad  vaiorcm  concradus  focietatis  requiritur ,  qudd  • 
qnantum  eii  cx  ipfo,lucruni  fiac  commune:  imo  eciam  damnum 
(fub  qu<»  cciam  com^r.thcn  iiTnus  exp^rnfas)  vc  coiligiturex  !c- 

I  .&  fequentibus,ff.&  C.pro  focio.  K^A\d\mus^quantum e/i 
tffj\<\\\\\  fuperaddico  contrat^u  affccuracionis,  periculum  dam- 
ni  poccft  iufte  inaliqucm  cxfo^js  crasfcrri,  oblata compefacio- 
nc  pro  eo  oncre  periculi. 

Tcrci6,ad  valoretn  cootradus  r#cieatis  requiritur ,  quod 
quamumeilexi|>folacnini»acdamaomfiacrocijs  commune  fe- 
cundom  proportionemad  partes  fortis  appofitas  afocijs,  aut  ad 
fortem  ab  vpo  appofitam,ft  ad  operam^ft  ad  inftramehta » &  ad  ' 
aliaad  Iocnliiiconducentia,q'ux  abalcero  apponontor»itavt  qua 
do  forsiV*  g.  a  focijs appolita  fit  «qualicer  appofita,  abfque  tfix<* 
^ttaIiuteinopera,&  inalio  conducence,etiam£tincroiii,a(  dam 
num  xquale :  &  quaado  fo  rs  fit  inxqualiter  appofita,eciam  lucr% 
^damnum  fitiiixqualcferuacaproportione  ad  arqualitatem  ,  &  ' 
inzqualitacemfortis;itaytiivnus  contribuit  cencum,  fle  alrer 
quinqtta§[inta,&  lucrum,autdamniim(ic  triginca,  lHcrum,a0t  da* 
num  viginci  pertincat  adeum,qui  c6ntribuitccntum,&!ucra« 
aut  damnum  vt  dscem  pertineat  ad  eum,qui  contribuit  quinqiia 
ginca^vc  coiligicur  cx  lcf^c^ mnfuerint^ix.  ex  lege  pro 
.focio.  Addidimu<;,<7«.?«fwwtfy5?<fA^ /^,  quia  fi  alicer  conueniatur 
cmnpcnrando  aUcri  onus,  quod  ei  pr.Trcr  naturam  ipfius  ccntra 
dtws  fociccacis  impoaicur^  ilaudum  cA  ei  fuperadditz  cooueop» 
tioni. 

Qii^udo aucesi  dicimus»  quod  quantum  eft  cx  partc  focie- 
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Digiculut  nil.  '..  if$  - 

'  titicum  de  rocictatibus  particulariljgi ,  non  tlc  rocietacc  omriiu 
bonorum  ,€|ualiK  Hc  intcr  contnhcnrcs  mitrinonium  ,  quia  iu 
-tali Coci^tate  facienda  cft  xqtiilis  diuifio lucri,  »on  habita  ratio-  , 
iie».aii  altquis  eoruinplus, vel  minuscontribucric, qu«  potefl 
fuftilicAri  eic parce- CoecribuemiuRi  o)inus,auc  Jiberali  dona- 
tfone  alrerius,  auc.alijs  ciculjSft  vtinduilria»  Sc  opara^^c  nobi«> 
liate,aatpt3]ckriaiidiiie.  , 
Ctrea  liane  rem  legeiidf  rimt  Molim  I  difput.  it  i.  Lef* 
Ais  dubb  s  %.  FiUliicins,trav'^.  i  8.  capic  f « &  fiooactn.  diipue* 
3«deconeraftibiis*   .  . 

0ij[/ktilt.  IIIL  Qiubiis  mo(UspofsitJiericontrd^ . 
iS/ij fQcietdtis^qudndovnm  confirt  iona- 

altcropcram,^  mamdojit  / 

:     :  f^^^iit^ifiofinitA 

. -^.    ' .  :.  i  fodctatc?      '  '  .    ■  ^ 

SVPPONIMVS  Coiuraftuni.focietatisqwdoitafit,vtqni  ^ 
operam  appomt,accipiat  aliquam partem  aliqoora  lucri  ip- 
fiarsi^natam^vtmercc-lcmAiTropcrA'?  9r  quiapponitbonn,  feii 
,  forrcm  c.ipitalis,c.imaccipiar,vV  rorum  rclfqiittm,  noneHe  ccn- 
traAiimrociccati$,rccUocatioiiis,&  conJii(5^ioni6:vt  ramcncnnc 
ea  parsaHqootaficiiifVamcrces.dcbcccirc  tanca,  vtncclcafpcs 
rccipiendi  tantum  amp!ins,qiiam  operaipia inereatQry ^nancns 
fit  timoraccipicndi tantum  minus» 

Hoc  crgo  fuppo(ico,contcadi:s  vcriis  rocietacis  inter  appo- 
nencena  bona  pro capicali,rcii  fortcv.g.pecunias  ,  auc animalia, 
autaliquaalia,5c  incerapponcntcm  opcram  ,  cui  non  afsignatur 
aliquid  tamqiiam  mcrccsjfeu  ftipendiinu ,  poccft  duobus  modis 
-'fierirvno  modo,ica  vc  apponens  operam  non  fiat  particeps  for- 
tiStfcd  tancumliicriraltcro  modo,!t,i  vc  apponcns  opcram,n6  ti 
tam  (iatpartice  ps  hicrijfcd  cciam  f  )rcis,fcu  capicalis, 
'  Eft  trgodfficBfltas,quomjJo,finica  fociccate,  fit  facicnda  di- 
itfiointerroetos  vcriurqs  didi  cocraftus  focietacis ,  vt  lic  iufrus, 
,  Ojnifsis  verd  varijs  modis  dic^di  circa  hanc  ditiicultata  cxi- 
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*  ^ —  «  ' 

•  DiJp.VlLDicpitrj^Mfocutatis. 

ftbnamiiit  fr!(r6>contr!^i?itini  fncictath  tnter  appcnentrinr&r» 
teir ,  ^  tntcr  a  pponcntvm  nper^ni » m  jqno  «npanensiofieraill  n6 
^arparciceps  (brti&>rodtantirm  IttcripofTecm  Hiftutii  apponens 
operamfiat  parctcepshicri  •  feraatapropartiohe»inter  valorcm 
operir «  vt  vtilis  ad  Iticnim ,  8c  inter  valorenir^fiecanttriinty^ion 
recundum^e»  fed  vt  vriliura  .id  negotiacionem,  &  Incmm»  con- 
^dcratisiomntbus  pcriculis  ,  5c  oneribus  :  ad  valorem  enim  pe- 
cuni^  in  contrafln  fcciec^icis^confidcramia  eft  vtilitas  iUius  ad 
negotiisitioncm  ,  &  Incr  m  .  &  coDfidcrandum  eft  periculum"^ 
amirciouii.iUius  (ecunJiini  (t,C\  aliquod  aHqtiando  (ic:  5c  ad 
valorem  oper«  in  eodcm  concradu  ,  confi.leranda  ed  vcilicas 
illius  ad  ncgotiarioncm  ,  &  lucrum  ^  onus  facisfaciendi  dam-  , 
noeuemenciex  ncgllgcntia  iliius ,  &pcricviium  falocis^  corpo- 
ralis  ,  fi  aliqnando  fit  ob  opcram  ipfam  ,  feruara  crjro  propor- 
tione  inter  diftos  valorcs  fortis,  vidclicet  Hoptxx^  facienda 
cft  diuilio  lucri ,  vt  diflus  contraftus  fit  iuftus  ,  Ita  vc  fi  di-  , 
ftus  valor  pccuniarufn  fit  a?qualis  di(?^o  valori  operc,lucrum 
fic  xqtjaliter  diuidendum  intcr  vtrumquc  focium, quiafic inter 
eos  fcruatur  arquaiiras  abfquc  vlla  inarqualifatc ,  vc  patcc  :  ?c  fi 
dicti  duo  valorcs  fiiit  inxqualcs  ,  lucrum  fic  in^qualitcr  diui- 
dcndum,  iuxta  inxqualirarcm  intcr  duos  di-ftos.  valores  :  ica 
vc  fi.  pccuni*  appofic.T  vnius ,  vt  funt  vcilcs  ad  lucruni  ,  finc 
dupii  valoris  ,.quam  opera  alcerius  abffijue  aliquaaliain.rqua^ 
litate  ».  ei^qiii.apponit  pecunias  fit  conferendt  daplex  pars 
.  Incriy.&apponenti  operamtertiatantam  pars  ,  quia  (ic  incet 
rtcios  feruatur  aMjuaJitas  ,  aut  arithiiiecica  ,  aut  seoi^efrica» ' 
feruatar  aaten)  di^,arqualitas  in  diAo4»>ntrada».etiamfiqui 
appottit  op^cam » ^un  amittac»q»iMrart«£it»^<|iiiaetiam »  qui 
appnoits.pecunias  easamittif  »non  (ecjEMidam  fe^»  fe4.v€  vtU 
les  ad  vfum  iam  pra^teritum  » -qaa  rantum  ratione  conduce- 
banc  ad  negotiattonem  >  &  lucrum ,     qoa  ratione  habebanc 
di&um  valorcm.Si  autem  qulapponic  operam,  appQnacope- 
ram  canti  valpns  ad  lucram  qMtiti.runt  pecuniae  fecnnduua  fp^ 
&     Cunt  vciles  ad  ]ucrum  ».tunc  yt  contradus  At.iuft»s  non 
«fficicndo  cum^qui  app»onit  operam  parcicipem  fortis  »(vc 
cunc  pocefi:  fieri  j  ncccl^arium  eft  quod  apponenti  talem  ope- 
ram  confcr:*:ur  mulro  maior  pars  lucri ,  quam  apponcnti  pe- 
cunias,  iuxca  cxcrflimi  valoris  oprrar  fupra  cxcciTlira  V.oiotis 
pecuourumavc  cancum  vxiiiumad  lucrun* 
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>  tt9C&T0etti«  JSb  kmerapponeiiCOT  opcram.in  qtio  apponens<jpe 
'n«et}emficp«rficepiifofrtis»poflrc€(rc  iuftum  ,  fi  opera  fic  ma- 
•:ioH$  va!ori$,  epamrroTS « vt  cft  vtilis  ad  lucrum,  maif)ritacc,rcu 
'  ercefiu  fufficientc  ad  particrpationcm  parti$  fortis  confcrcndr, 
9c ipppnens  opcram no  fiat  particcps  maioris  lucri/ed  xquali«:, 
liaar  arbftrio  pradentis  funt  CftKaada»iuxca.pra;di«5la  in  ca|ic;^yfi.Q 

•fte  prxccdcnti.   '  '     ■        r  '  • 

Finica  antcmfocietate,fiiTe^idfic  lucru.nuc  non,fors  tota,  aut 
-  ,^ars,quarfaJuamanetconfereudacft  ci,qu!camappofuit^*iiofl' 

-appoheriti  operam,qaoties  htc  non  fitpartic&ps  fortis,qma  tunc 
:iiexvnipartefancftilHus,quieam  appofuic  ,  &cxaltcra  partc 
.tpponensoperam  noneftfaftus  particcpsillius  -.atquando  ap?^' 
.ponens  opcra  faftus  cll  parciccps  fortis,ei  eft  corifetendaeaparf 
•"cuius  fadus  fuit  parciccps,fiuc  adfit  lucrii,^ue  n6,h«Ct  pinoia^a 
ccnt  MoIin..aifp.4i^,Reg»ialJib;»5*cap..a».»3(Bwcir4ft 


-VVPPONIM VS  Conuentioni  luRx.n  aliqua  fafta  eft  dc  hac 
.  -^Uj  rcftandum  e{fe,&  fi.nul^,fAdi  fic,  ftandum  clfc  confuccudini 
/iocr.in  quo  ini^i^|«^ipf9K{^t^^ 

^.•iVEft  tamen  difhcuUt|uid  facieiidum  At ,  quaiklcuiQUa  faAa^  ^ 
i^nuentio,'3c  nullaadcft  in  co  loco  confuctudo. 
*  Circa  gaam  cxiftimamus,fi  capitale,rcu  forsipereat ,  perire 
;CifoIi,quiiilud  appofuit.  vcl  cis  folis,qui  illud  appofuerunt ,  $c 
.tion  ci,  qui  appofuit  f6l,amoperaTn,fi  fic  aliquis,  qui  cam  folam 
appofuic,  quia  folus  apponens  forcem  cft  dominus  illius ,  res  au^- 
''icra(rcclufaaliqua  fupcraddiifla  conucntione)peric  domino  , 
'*cnt  ci  foli  falua  manctrquod  cftvcrumcciam  (i  fors  pereat  ante 
tiacohatam  opcram  altcrius,quia  vccruis  manet  cxpofitus  pcricu 
;ij^a'dmittcndi,quodapponit,fiuc  apponacance,fiuc  poft* 

Et idemquoadrcmipfamcredimusvcrum  ctiam  quandoap- 
Joncas  operamHc  parciceps  forcistfiuc  liberaUter»  fiuc  ob  cxcef 
•  '  Hhi  fum 


rum  valorisoperaf  fupra  valorem  fartU,  vt  vtilis  idncgQtratio* 
nemjquod  fcilicccfi  fars  pcrcar  ci  foli  percat ,  quiillamappor- 
fuic  ,a^rque  eoqiioJ  tuncapp^ncns  folam  opcram  teneatnr  ad 
rcftitutionem  partis  fortis  ei  ,  qui  illam  appofuit ,  lium  aiiud  n6 
iit  dedufluiTi  in  pactum  ,  eciam  fi  in  co  fenfu  pofsit  dici,  quod 
cciampcrit  apponenti  opcram  fafto  participi  fortis ,  quia  fci- 
licet,  i.im  eft  fa«5^u?  domiuuj  forcis  ,  quamuis  tantum  partiali- 
'  ter ,  &  eam  amittit.Qnod  autcmapponcns  folam  operam,  qua- 
uisfiit  particcps  fortis,  non  tencatur  quando^  fors  pcrit  ad  fa-  . 
tisfadionem  parcis  fortisamilfjc ,  ad  quam  fuiffiiftus  particeps, 
coiiflat  ex  eo  quod  ad  eam  obligationem  nuUum  adfit  funda- 
mcutum  ,quia  nafuit  faftus  pareiceps  illtuspartts  quafi  iliifuerit 
inucuata,fed  veldonai^iqneUberaH  »vel  quafi  coiniiiotarioiie» 
Ac  protnde  tpponens  operani«  tunc  non  maoec  dnoad  Ibrtem 
e  xpofitns  aH|  danino,qnam  amifsioni  tlHits  cuius  ndt  fitftos  par* 
tiaiitcr  domtntt»|<B?  vere  acdperet»li  non  pectrct. 

•  Damnum  ergo  ^uoad  forcem  focijs  comninnem'»fineab 
omnibns*(bcijs  appofitamquia  fiiic  »(iuc  qnia  ettam  eft  (aAa  coni 
moois  cii|.qui  niiiil  illius  appofuit iic  ccinmiunc  .dnmibusr  foci^t 
proportione  reniflta',  v  t  d  i  xi  mu  s  diff,  j.  *  * ' 

Supereft  cam-A  difficultas  dealijsdamnis,  &  cxpcnfis  con» 
tingentibus  vltra  fortem  perfeuerantem»  fiuc  formaliter  in  fc  ip- 
fii »  (tue  vircualicer  in  aUquo  cmpto»tiiut  in.tUiqu(>  lncro»attC 
aliccr.  '  J 
Ct^ci  h«c  cr|^  damna  qnando  cncntnnc  ob  f6ctctat€;feu  ob  rte 
g^itiattonem  ilHtis  tamqiiam  ob  caBfampi^oxtmam,5;  non  folum 
Cf  tnquam  ob  occafsioncm  conueniunt  comuniter  DD.iierf  ccm- 
jniinia  omnibus  focijs ,  &  corum  rccompcnfationcm  ad  om- 
nes  eos  pertinerc  ,d«m  non  eueniat  cx  culpa  alicuius  coruns', 
irjt  patct  cx  lcge  eum  duobus ,  ff.  pro  focio  ,  &  merit6.  CV;ia 
ficur  lucra  cx  focietatc  tamquam  ex  caufa  euenicntia  fiunt 
communia  ,  ita  etiam  dcbcnt  fieri  damna  fic  ex  focietare  euc- 
nicntia.  Tta  Lefsius  capit.  25.  dubio  4.  Layman.  libro 
trjv^acu  4.  capic.  ao.  &  Bonacina  difpuc.  j%  quzii.  pun* 

A  Ididimiis  .  Primo,  quar  eueninnt  ob  Jocift/^tcm  cb 
rifgotiAtioner/t  illitts  tsmffuam  ob  caufam  proximam,  (\c:i  ccm» 
jnu\nii ,  &c  eorum  recoinpenracionem  ad  omncs  focios  perci- 
nere  »  vc  ii  pcr|;,cus  ad  ucgociacioncm  liociecacis  fpolictur  a 

*   *  iacro- 
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Utronibuit  iiit  ctptinftur  ali  hoftibwf  >quiadam»ut,  quarnon 
oucniunt  ob  negodationcm  ramffuam  ob  caiiram  pr<i3eimam» 
fcci  tantumTemotCi  9i  occafionaJirer,  non  fi«nt  comnwinia  ,  iU 
Cnrnec  lucraHc  cocnicntia  cx  ncgotiatione  rocictatis  finnr  c^* 
IiRttpu ,    fi  pcrgens  a J  negotiationcm  focictatis  inoeniicur  ia 
^SittiieBt  a  raoinjfnico^aqno  ob  inimicitiam  prioatamvulnc^ 
^Mtor  moinpen(ad«  <iamm » (eu  cxpenrx  in  ▼ulncre  curando 
non  perctn€c  ad  focietatem ,  ficnc  (iquando  pergenstdncgra 
ciacionem  Ibfdnttjs  aikae  Prtncipem  ,    ci nlaceac,  Ki  ob*  id 
;^cipi«t  abillcr  doniRi  «li^MOKi'»  donnm  «llnd  nofi  fccoaimni' 
;  tt»  i  qult  ha^  dno  nOfleneHifmce)t  nego tictfdoe  (beietafiectnif- 
4(i2m  es  caort  ptoaditmr»  fed  hoc  pofteriusprbxiffMl  ex  amo^ 
tt  Prtncipls»9e  illnd  priui  proximi  ex  intmicitia  priatta»qoaf|[F> 
Ois  ea  dao  ea^ianc  odcaftlQiiialiclKry  lii  remoce>ex  neg bciac|pne 
l^cietatis ,  quia  ea  focietate  non  exiitente  non  enenirent. 

Addldimus  t  Secand^ » dmm  tmn  guimsit^  ise  tulfa  alf^ 
cttws  focij  ^  v^mz  fi  fic  cuemant»  vt.qnando  ek  jomiriiohe  cn« 
ftodtz  debitc  res  rocietatis  fureo  amitrun^^tunc  damntim/ 
&  eius  ^ompenfatio  pertlfnctViA  eum  folum  cuiu$-cnlpaere«^' 
nir.  Socjos  antem  tantum  re«eH  cx  culpa  lara,  Sc  nondtlc-*  ' 
ui  contra  nonpaucos^dtximus  cra^.deconiraa:ibu$,  diipnc 

Vndc  ,contra  Nanarnim » capir.^i  7.  nufrier.  i  y  5.  exiftima 

mus,  vc  optirne  Lcfsiu^,  marirr.n^  y»rodigc,conrumenrem  Ui- 
cca  fibi ,  &  vTori  commiinla  ,  vcl  .iliqiiid  corum  ,  rcncri  nti  fa- 
tisfaciosidum  vxori  ,&jH  mariti  dcfc^lum  tcncri  harrcdcsip- 
"us,  ac  proinde  quando  ipfa  ncqueat  fibi coBunode  confu- 
Jcrc,porerit  vci  compcnrarionc  occulra.  ' 

•Circa  expehfas  abfque  cu\p3,  alfcuius  focij  ob  ncgotia- 
tioncm  rocictatis  prnTime  ,  r<*u  ramquam  ob  caufam  fa^las, 
Vt  qii«  fiunt  m  afporraiulis  ,  cultodiendis  mercibus  ,  tc 
qu«  Huntob  profecftum  aJ  ncgociacicncm ,  ccnucniunt  com- 
tnailirer  Dodorcs,  fieri  commnncs  omnibns  focij^  ob  rarioncm 
U9ra^d|id4m«qnia  fcilicer  ,  ficur  lucra  Hc  cucnientia  fiunt . 
j^mmania  •  ita  etiamt  im^tfidx^  .,  fcn  cspcnfap  i  quod  intcH 
|igitarfiaxlfinttantfuinf«t(int.bQna  commumaexqnibus  fiant, 
Quia  quandp  npn.fu9^,nec  futifra  riJnt,  extrahendx  funt  cx 
fortc  .  qoamuis  foi:$.  fic  vnio^  taptiwi  :  C  vev6  oihil  ftiper- 
m  cx  lucro:,  aoc  c^  fortic:»cantufti  pcriiincac  ad:  euro  ,  q»i 

Hh  4  fts 


Dic 


.  •  Difp.VlL  Di  coHtraSlu focietatis. 

%v%  iiofveftotnfiittmbfmo9tiin«  noc  oinmom  liics|OMiik|>,  qiiift.  to» 
ipfo  eri«me(recomm«0i<bjiinoniitt»&L  etpiPiiftfimiy:  ftAmii»' 
tttm  e(l'  <lt£bs'  fori»5w&lticit ;ex.eftprouenieiiei9.;     •  mI  ;  -  •  . 

-  £ft  eMne».diflb:iftlue»eii  c  x  expeoflrft6tct «lnliq«o  focio 
miteiiefe  deimliendomfic  qood  domi  manens'  clMifi^meeee»  io» 
V  t  id  noD  percineac  ad  feciemem»  Jed:cancum  ad-  tprum » qui  il-^ 
lodconbmeret.. 

MHior.  in  4.  dift*  i  j.quxft.  ^y.Pfctrus  Nauarr.libr. j.  cap» 
ia<miRf.445>  KebeU.Sc  alijdocenc^decmhendumeC&idy  quod. 
domimanefis  conrumeret*.Quia  ob  negoctationem.oon  con*» 
iumpnc ,  qfi0d!domkm*tifiqsic;onfiimeref»^^^ 
fopraid.  '\  '  ' 

;  Molina  verdidirpet-^Y  8'*  l^etsias ,  &  Bonaeiii.  vbi  fupnb 
docenc»tiicegrasexpenfiMeciam»qaoddomi  mancns  confunM- 
recpcrcinenp  ad  focietatem»  &merit6.  Quiaid  (igmficararin" 
didalcgf^MM»  duobus,^  in  lege  ^•Caftellx^.ciculo  lo^parc, 
<^.dum  in  eis  abroIute,&  abfque  liiaiitaci6nej.dicjcor  expenfas 
iaflas  a  focie  prolicircence,ad  negotium  rocietacis  excrahendas 
efTct  ex  bonts  CQmmuHibus  focietatis  ,  5^  ratione  conftat .  Quia 
eas  intrgras  erficir ,  quia  proficifcitur  ad  ncgotium.focietatis, 
ficuc  quando  domi  manct  ciificit  minores  quia  domi  manet* 
Vndc ,  anteccdcns  rationis  aduerfariorum  cft  fairum.  Quod  (i 
qui  domi  mancns  negoriatur ,  non  accipit  cxpenfas  domi  fa- 
ftas ,  eft  c]uia  fic  cft  conuentum  c^prcrtc,vcl  implicite,  (i  tamcn 
non  cffct  fic  conuentum»&  easaccipercc  eius  opcra  ciTet  digoa. 
minorc  «Aim^ciooq.. .  ...        *  • 

lyij^caitas  Fl.Q^hus  modis finiatur  contrailus. 

-  Jicietatisf 

-      O  N  V  E  N  I V  N  T"  Dbftores  contra Aum  focieratis  fi- 
niri  quatuor  modis .  Primo  fihitur,fiBito  remporc  afsig- 
nato  ad  nc^otiationcm ,  aut  fimta  ncgotiatione  ipfa ,  ad  quam 
•  fadus  fuit  contradus  ,  vt  cx  fc  patct  ,  &:  conftat  cx  legc 
a^iene  ,     item  fi  alicuius  ,  fi".  pro  focio  .  Nihilominus  dum 
iii  commumoQc  ^crfcueranc  vidcncur  cacitc  approbarefocieta- 
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tem,qn9iirque  raltcm  aiter  rca4ntiet»rci»«  fe  pAcet*5d  coJijgitur 

Secuiuio ,  fiuicnr  pcrcuncc  forte,  feu  c« pitali ,  in  quo  con- 
trav.^us  rocietatis  fundatur  ,  aut  capirali  fado  incpto  ad  fa- 
ciecatem  ,  vt  conftat  ex  lcgc  verum  ,  $  vltimo ,  ff.  pro  focio, 
&  id  videtur  naturx  focictatis  conformc,^  idcmeil  quando 
fcrc  totum  capitalc  pcrijc  ,  quamuis  remincac  aliquid  illius, 
idem  etiam.videcur>quandofocius  apponens  operam  iitinep* 
tusadeam. 

Terti6,finitur  m^^rtc  haturali  vnius  focij ,  quamuis  plu- 
rcs  a!ij  (oc'\]  Cmz  fupcrllitcs ,  auc  dum  non  fuerit  conuencum, 
quod  non  diflfuiuatur  niorte  vnius ,  nec  plnrium,  dum  plurcs 
fupenmt  ,  vc  conftac  ex  diAa  jege  a^ione  ,  &  cx  di<fla  legc 
verttm  y  auc  dum  non  fijiitur  incempeftiuc,  id  c£l  cum  prariu- 
dicio  rcru.n,auc  ncgociorum  ,  vc  quando  cricicwm  eft  femi- 
nacMm  ,  5i  non  coJIc^um  ,  quia  tunc  contraAos  fociecatis 
tranfit  ad  hxredes-  defiinfti  «.  aot  dnm  contraf^us  focietacis 
eft  circa  ve6fcigalia  »  ▼el  circa  aiias  res  publicas^,  quia  ettani 
tunc  traniit  ad"h«redes  de(undi>(t:Kxres  eft  idoneus  focie- 
rati  9  ^  non  foluin  fihitur  morte  naturali  focijs  fed  etiam 
shorce  ciailt  9iieihp^»exili«»ant  profefsione  Religionis :  im^ 
&  quando  fit  ita  egens,..vt  nequeatcontribuerecapitalepro* 
hiimim  9  vt  qnattdo  ei  onuiia  botiaconfifcatur^aurquandoob 
debita  cedit  fiiis  bomsyvt  conftat  ez  dida  lege  A&iem  %  U 
exdifta  legevfr^9  fi^exjnftituta-defocietate^ac^xlcge  lo» 
Caftellarypart.;.. 

Quarcd,conCf a^^s  foctetatts  finitnr  renuntiatione » id  eft 
muttto  confi^nfti  foch>rum  ,  (iue  expreilb»  fiuetacito^qulcon* 
tingic,  quandb  quilibet  incipic  negotiari  in  proprium  com* 
modtim  ,  vc  conilac  ex  lege  aSHow^  Sc  ex*lege  itaque  eum 
Jefaratim^  £  pro  focio  ,  abfque  tPutuo  autem*  confenfu  fo- 
ctorum  9  Tolo  confenfu  vnius  ,  aut  plurium^abfque  confenfa 
omnium  p  non  finitur  quoad  in  commodum  renuntiancis  9  be- 
llli.tanrren  quoad  eius  commodum  ,  vt  conftjtt  ex  lege  affcib- 
ne^  nifi  in  aliquibiis  cafibus,  tn  quibus  omnino  finicnreriam 
quoad  incommjdum  .  Prim6>  quando  id  exigic  nccefsitas 
publica,  vc  fi  aliquis  cx  focijs  ncccfTanus  fit  Reipubiic«,  ita 
vc  ncqueac  exercere  officium  focij ,  S<  nequcat  alium  m  fui 
locum  fttbrqgdre  •  Sccundu  9  ^uando  nulla  fubeft  prudens 
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DiJp.yULDtluii», 

f^jcs  obtinendi  id  cuios  i^ratia  faftuf  tft  contra^hi?!.  Tcrtfd» 
quando  alij  focij  non  feruanr  fidem  ,  quia  franfjenti  fidcfn  no^ 
«ft  fi  des  fcruancia.  Qnart<i,  quandoaliqufs  focijs  damnun:  pa- 
titnr  ab  alijs  rocij5,quia  xquuni  non  cftf  vc-quif  ccgjiiur  prof»*  ^  . 
qui  cunri  ei.s,i  quibus  paricur  damnuifi, 

Qui  autem  iinc,  qui  pofstnt  conrraAum -focictati j-inire» 
confVat  cx  didis  trafUcu  ,  de  concradibus  «  dirpuc  .udiliS* 
Cttit.  14. 

DISPVTATIO.  VHI. 
JDeludo.  • 

D/ffimlt,LQuidJtt  Itkbts. 

rV P.PONIMVS  Prim^ , quod (icut iocut confiftie in di - 
O  fttsidobledactoneni  animi  de(linatis»ira^  etim  IndBS  con* 
fifttt  in  hSth  etiim  ad  obtedationem  anin^  deftinatis* 

Supponimns  fecnndo ,  quod  (i  iocus  9  Bc  iodus  fiant  ob  ho* 
ncftam  obleftationem  9  ren  recreationem » fft  cum  arf^s  debittt 
circunftantijs  •  Ainc  adusvirtutis^utropelixadtcmperantsam 
pd-tinentts. 

'St]pponimt,is  terti6,  qu6d  Ci  ludnsftat  fub  conuentione  ,  qna 
colludentes  Ticifsimintereilealiquodf  verbigratia  »pccuntam^ 
pcriculo  exponant  incommodom  iliius  9  qui  ex  ipfit  Yi6:or  eua^ 
ferir,eftaftus  iuftitix  comiilutatiux,quod  nontollit  poffc  eriaili 
£mu\  eiTe  adum  Tirtutis  fiutropelixtfieciam  fiat  ad  diAam  Jio- 
neftamrecreacionem:dc  ludo  tameR,vt  adiofticiaai  commnctd 
aam  pcrrinet,Kanc  difpurationcminfticuimnt. 

His  erg  j  fupporiris,ludus,dc  quo  difputamus  cft  contraAus» 
inqttovidoriincrceireabipfis  coliudenttbas  expoiitumtribui- 
Cur. 

Ad<limus.«quod  Iudus,qtii  magis  fortuna  regitur,quam  inda<f 
Acia,d!C'>urIndus  alearum,qualts  ell  ludus  taxillorum 
(iiirpane  dados)  ^  ludus  charcarum  pida* 

rum*5ca!ij,   '  - 

(?.)  - 

*  ♦ 

•  #  • 
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Diffcultas  II.VtrliYyiliAdns  iure naturalif^du- 

fopofitipiOyfitlicitusl 

O  V  P  FON IM V S  ,  qti6d nc{;art nonpoceft , lodumctiim 
aicarum  ex  fuo  obieao  eiTe  iurc  iiatura]i,reu  fua  natura,  fe- 

«in;^.""^  P?fic!u<>Jicitttmi  qtiiaitapoteftfieri,rtincomhUin- 
ucmatiir  rationi  diffonum. 

crand^  5*°*^"  difficultts,4infit  illscitus,quandofiranimoIa. 

Gab.fn^.diftiii.  1 5.  quarft.  i  jjarric.a.Panormir.incap. 
O/wr/  2.  dc  vita,«:  honeftatcClericorum.Abolcnfi8  incapit.5. 
Matth«i,quacft.  y  y.Sylucft.  verbo,ludn$,  acalij.docent.elTc  il- 
iicirum(exquibMS  nonnnHi  idtantum  docent,  oiMndo  e6  am« 
rno  principalitcr  cxercctiir)proban  autc  poteft.lPriir d,qoia  In- 
dus  animo  iHcrandj  CTcercicns  eft  contra  dccimum  Dccagoli 
prarceptum :  Non  nncupifiesrtm  froximi  ttii.Sccvindd,  quia 
co  animo  ludcntesintenduntfibiinmccm  damnum  inferfcqnod 
Tidctur  contracluritarcmproximi.Tetttd-,quialudu$  eo  ani- 
mo  cxcrcKus  vidctur  otiofuSsquia  «on  vidctnr  vtiHs  ad  Ju- 
crum  tuncinrcntum,  quia  non  iftinns  cft  expofitos  perditioni» 
quamlucro.  Quarro  ,quialadusetiam  abfquc  eoammo  exer- 
cjtHs,vidcrurprodigalira?,quiain  co  c^ponuiitnrbona penW 
io.  Addunt  Doaorcs  huius  fcntcntiar ,  eHe  peccatnni  mortalci 
quando  luditur  matrni  quantitas.Imo  Abulcnfisaddir,  ciTc pcc*. 
catum  morra  Ip  ,q  uamuis  par|ia  quancius  ludacur,quia  cft  contfft 
Cnaritatcm  proximi. 

Molina  veroHiTput.jio.Lefsiuscap.ie^.dnb.  i.  Fillinciua 
tratft.  ^7-cap  4.Salasrra.^.de!uc{odub.i.Fauft«s  Jifput.  ^2. 
Layman.trad.4.cap.2  1.  Bonacina  dirpiit.a.quxft.j  parr.  i.^c 
communiter  Doaores  docenr,Iuchim  eriam  aieartim  iurc  natu- 
ralf»reucxruaiutura  licirum  cfTcetiam /i  fiatanimo  Iucrandi,& 
princi^Hecr,5rmignajn  qu-inrinrcm. Er  tneritOjquia  inludoea 
inrentionc  cxcrcito  '.iifr^nanria,ad  rationem,nec  ad  virtu- 
temaliqoam  repcrirur:quia  in  prinjisinrr-.itio  ipr<i  lucrandi',  ex  • 
Coqttodfitlncraf>(li,noneamnI.^red  indiffcren!?* ,  quia  iucrmn 
ipfom«  cjiiHs  eft  inteiirio,  cri:iiii  indirfcrciis  ,  &  non  n^a- 
Itmt  alias  oianef  contraaus  iu<.rar;i:i  "ifenr  il!iciti.  Et  con- 
firmatur  ,  qiiia  inccHcio  lucrandi  noa  eil  concra  Uccimum 

'         r  .  De- 
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DijpMki.  VHL  I>t  ludo. 

•Decttlo|;i  prscepcum.quia  ndn  eYl  IntcfntiadAinnificandi  in  rfgo* 

TcproTimwm,qnando  lucrum,  &  ircommodu  proximi  int^dirur 
i:oiirra6tuiu(lo,reu  xqaa!jtC|uali$eftludus  ex  fuo  obiedoifed  ta« 
tuTj,qtiando  intendituriniuftc  :  neccaihtentiocfl  contrt  chari- 
tatem  proKimi.qnando non  hibcnir  ex  odfo,  fcu  ex  tiifplicentia 
prox:mi,vt  poteft  non  hsberi.  Dcindc  ludus  ipfe  ex  eoquod 
•  fi:  rcjuc  exp-^firus  lucro,5^  perditioni  non  cft  otiofus  ,  quia  verc 
eft  vcilis  ad  Ii«crum,qijamui^  cum  di6lo  periculo:  tandem  nec  lu- 
dus^exo  quo.i  in  co  cxponantur  bona  ipfi  fortunx,  Scpcriculo, 
cft  illicicus  militia  aliqui  prodi(^alitatis  contra  libcralitatem, 
quia  ea  cxponerc  periculo  ,  quando  cxpofitio  non  eftniinus  ad 
lucrum,quam  adpcrditioncm,vt  contingit  in  ludo,S£  in  emptio- 
ne  iaftus  rctis,5c  in concraAu  affecurationis^Sc  In  contradu  for- 
tium  uon  cfl  prodigalitasaliqua ,  quianon  exponuntur  pcriculo 
abfque  aJiquarationabili  caufa,  quia  noncxponunturabiquc  fpe 
lucrandi .  Nequeludcre  falutationcm  Angelicam  cft  illicitum, 
quia  in  eo nulla  rcpericur  irreuerentia  contra  Deum ,  neque  fy- 
moinaaliqua,nequealia malitia;  vt contraLopcz doccnt  Na- 
uarr.RebeIl.Sa]as,&  Bonaciu.pund.i. Exquibus  condacad  fun 
damcnta  aducrfariorum. 

Addimus, quodquamuisquaudo  intcntio  lucrandi  cfV  ni- 
liiia»rett  imnioderata,(it  peccatum  veniale  auaritix:  cx  lioc  tam€ 
capite,nunqiiam  eft  peccatnm  mortale,  m  quo  Dodpres  commn 
niter  conneniunt ,  quia  in  eo^non  apparet  grauts  .difrottantia  .ad 
ritionem>^  temperantiam. 

Djf/hdtJILFtrmnludiuJitm^ 

Micitus? 

SVPPONIMVS ,  ludum  non  elTe  iureilliquo  diiiinoillicitiini; 
quia  nullum  diuinum  ius  crtat^quo  fit  prphibitus. 
NihiIoniinus,quamuis  ludus  non  fit  iure  naturali,ncc  diuino 
prohibitus:  ludus  alcarum  c{\  iure  humano-prohibicnsylaicts  iure 
comfTiuni  ciuili,lcg.i.5f  3.  C.de  Aleatoribus ,  &Ieg.y^/«f#,  de 
Alcaconbus.  EtinAuchent.  Alcarum,C.dkReligiof.ficfurapt, 
funer.  Etlaids,  di  Clericis  eft  prohibitns  iure  canonico  ,  On«  •  , 
4  r  .ik  4 1 .  Ap  >aol.  .V  cap.Epifcopnsdift.^  5.8C  folis  Clcricis  cft 
prohibuus  iure  canoiuco ,  capic.  Cierici  a.  de  vita  &hoi.ciUte 

Cle- 
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Cltfricor.5r  ap. i nt dileiioStde cxccii:  fbus  Pr.riatorum,  itirc 
TriJ?ncini  Sef.  ji.cap.i.Je  reformationc.  Nominc  aiirc  in  C\r- 
riconim,  !ntcirip,ucur  clerici  ip  facris  conftituci  ^jiou  verdxicrici 
tancuni  in  miiToribus,(.]uaniuis  Bencficianj. 

Ex  vi  tanicn  pi  rLliftorum  iurium  lnici,aleis  ludcntes  non  vj» 
dentur  pcccarc,vc  a  luerrunr  LerMus,Filliucius,^:Fauf}us,^:  in- 
dicat  S.incins  lib.  i  .Cf)n(iliorr.ni,club.  251.  Imo  nec  in  Callclii 
pccc.inc  luJcntes  raxiliis  (Hifpiiic  dados)  quamuis  liic  ludus  lic 
prohibitns  iurc  lej^is  i  ^.tir.i^.lib. S.nou.i:  CoUedionis  ,  vt  ad-  ^ 
iicrtunt  Filliucius,8?  S:ii3S,di»b.4.qina  quoad  laicos  omnia  dicla 
iura  vidcnrura  fuorigorc  cccidirT-.Clcrici  vci6,raro,&  non  crc- 
bro,aIcis  luJcntcs  n  >n  pcccant  morraliter  ,  fi  non  fit  i',r.uic  ali- 
quod  fcandalum,  au^  aha  circunfbntia  grauis  cotura  racionem: 
qnia  vt  prxdifti,  &  alij  Doi-^^ores  aduc-rrunc ,  cis  luribus  tantum  ' 
vidctur  illi5prohibitafrcquentia  in  co  }udo,quiaca  iuraloquun- 
tur  dc  aleatoribus ,  nomcn  autcm,  Aleator ,  frcqucntiam  dcno-  . 
tat:im6  Laymaricap.2 1 .  eos  raro  ,  &  modcrai^  ludciites exca* 
rat.Srricislpjc^  veniaJi.  £f%ra4lM^t  Bonacina ,  ^ 

alij,noft<»mikfq^  f  xcoriStt»  quamuts  frequenter»  * 

&inagnamquanritatfinaliid4iic>quiadiAaiura  etiam  iridenctif 
afno  rigorerciTafle.  '    . '  •*  * 

^ifjmUlIII.  VtrUmqui  lido  prohibito  lacratur^ 
teneAturadre/iitutionemlmri? 

T^IFFICVLTAS  Harc  procedic  ftando  in  iurc commuoVan 
JL/ fcilicct  itieoftando.tcncatoradrcilitutioncm  lucri? 
:*  .Sansft.Thomasin  4.difl.  M  q.2^Tt.4.q.vltima,Bcnacio,q. 
.l^art.a-.Aichard  q.S.irt.s.Paludanosq. jj.Sylu.verbo,ludus,q. 
I  jl  Armii.num.^  &plurcsalij«doccnt,eumq«ii  ludo  prohibito, 
qualis  ef^alearum,(iucpccnnfapr»fcnti,(iuccredita  Uicratur,  te 
ncriadrefttcutionem^lucri  1  qnia  co  ipfoqno  \  ludu^  proliibctur 
inre,irritatur,vc  patctcxlcg.iVi?«^^//^/r/w,C  Jc  lcqib  ns, Er poeo 
ludo,vt  potenu!!o,nonacqnirirurdominium  hicri ,  Erqocolu- 
cranstenernradreftitutioncmlucri,vtpotcnon  fni ,  fcdpcrdcn- 
tis.'  ex  Aufloribus  huius  fcntL-nti.t  alij  docent ,  reninun  ium  ef- 
ie  paupcribus,qiiado  hicrator,  fcu  vidor  inductus  fu:c  a  vu^^oad 
ludcnJnrquando  vero  vidus ,  fcaperilcsinduv^ua  fuk a  vidore, 

rcIUcuendumeflcipiipecdenu*  /  < 

\      ^  AJria- 
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Adrianas  vevo  u\  4.^.1 1  .dc  reftitutlone,  Ci)Ctaff#B.lfier«  $C 
Aragon  i.i.q.  ^ i.arr.^.Coiiiarr.ref»^!.!  pcc£it<im,p. 2.^.4.  S*il- 
ciii<;hb.i.Coiiri).caivS.dub.i.Mol.flirp.5  ^  ?•  Lef.cap.i^. dub. 
3.Saiasdiib.5.Fau(\'js  Jlfp.^i  q.5^^  Bonacin.q.  ^o^^f» 
nontcncri  Z(\  rcftirutiouc  lucri  medioludo  ptohibico,  fiuc  pccu- 
nia  pr3creini,nue  credita.Et  ntcriro,  quiaJwdo  qttftinois  prohibj^ 
to.acquiritnr  dominium  lucri,  cr^o  vcr^  poteftiUodincoinciciV 
tia  rctinere?C:)nrequeiuia  pacct,ancecedcnf  aatc probatunqoit' 

ludo  YJilido  vcrc acquiritur dofninlumittcri acceptulwdo?*^*^'»  • 
quamuis  fic  protitbitu«,iiondefimteffcVtIidu$,quiaquams  prohi 

bcatur,n6  irricatur.quia  tancftprohibecur  verbis  fimpUcitcr  pro^ 

htbcRti  bns",aon  itrttantibuStttcc  cx  co  j|uM  fit  fimpltciter  proht- 

bitus ,fic  quod  ctiam  fic  irrttatus,  quta  id  non fit  oatiira ,  fcu  iure 

nacoraU  prohibitionistquia  multa  funt  prohibica»  tc  yiicita ,  qu:e 

fnot  VaUda,YCpacctin  matrimooiofado  poft  votum  caftitatis,Sc 

in matriniomo  fafto  poft  fponfaUa cu  aUa  perfona,  9c  in  v5dtcio<i 

oc  &&a in loco  (kcro  5  nec  cjc  co qudd  fit  prohibicus  fit  iurc  aU*' 

quopoficiuoirrictts  yquiamillumtalc ins  c!ccac  vfn  reccptumt  vt 

patctexcJCCmpUs  matrimonij,  flc  vcnditionisaddudis. 

LwcaotcmiUa  Imperatoria,Arf»iii«*iiw«,pro  aducr&rijs  ad- 

dafta»pra?ter  qua  quod  noii  habct  vim  in  noftro  Rcgno  Caftcllar» 

ftccin  ahjsmulcisnj5rubdirisi«ipcrio,cr?dimusctiam  nicifub- 

dicistvcindkat  Molina  difp.lS.non  clfc  vfu  recepta,  nifi  in  frrb 

ctrcriori,^c  poft  iit.m)  fcwcntiafn  iinUcis:  pr.Trercim  quoddii.^a 

|cx,v'tad-«:crcuHc  Molin.i,Rcbe!l,  &  S  ilas,  ad  fumn.um  habct  lo» 

com  ♦■quando  lcx  prohibens  fiftic  iu  prohibitione  ,  5:  non  tran- 

fit  adaliqucm  modum  infirmandi  «  quod  concra  eamfiCyquia 

tunc  ca  )cge  fic  prohibente,  uon  vidcturalicer  infirmari ,  quam 

luxca-inodum  qui  in  ca  tradicur ,  9c  quia  lcgcs  ciniles  prohiben- 

tc5,lu  Iwm  non  (illuntin  prohibitione,  fcdtranfeunt  confcrcndo 

pcfd<:nti  aftioncniad  rcpcccndum  intra  ccrcu  tcmpus  in  iudicio 

.  lucrum.Tdco  dift^  lcgcs  no  intcnduiic  irrirarc  Iudu,ncc  obligare 

ad  ref^itncionem  lucn,nifi poftlacarcntcnciam »  &idco  tancum 

oblif»ant  poll:  cam  lacam. 

A  i.dimusjvtaducrcut  Moli.difp.  5 1  ^.&:Sa!as  dub.^.quodqua- 

uis  inrc-io  lcgiAatoru  prohibentiu  ludu,fuinct  irricare  contraftii 

ludi  (quoj  cU  falfum)  'im  camcn  conruetndinc  c:5ntraria  coriim 

lcges,e{f;:nt  cjuoadhoc  abrogat.?,q!na  confuctu  cfl:,''mncs  ludc- 

tcs  ludis  prombicis>lucrum  tanquampropiiu  rcciacrc.  Imu  funt 

qui 
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qmcx'i(liment,et'iamc(rr  abrogans,qnoad  aair>ncm  rcpcrcTi.ii 
pcrdenri  concclVinijqni.i  nnncjuim  i  l  pcruiit  H  *c  ramcn  p  !lc- 
nus,quoud  adione,vidcliccr,  inulri?  Hifpliccr ,  &  nnr.  abfc;;  ra-  '  - 
tionc,(^ni.i  lcx  non  abroc^.irnr  prT  no  vfLnn,  fcd  conari)^  ad:bn<;. 
Ac  pronidc,  qnoaddictatr»  .^ionc  non  abroganrur  pcr  no  vd.rn 
pccendi;abrogarcttCur  uinc,ii  pcccmibusncgaretur  a  iudicibus, 
quod  pcccrenr. 

Obfcruandnm  camenen-,rjn6dquamuis  prxdi(fla  fint  ij^-nci-  , 
litcr  vcra,ftando  iniure  c6nuini,inre  nmcn  Cail:c!'.r,Icj;.S  5( 
tit.^.lib.S.noure  Colle<5tionis,  quod  pcrdirur  luJo  pccunia  ci  c- 
dita  (qui  co  iure  prohibctur  quaniuis,alias  pccnnia  prafcnti  t^on 
cflcc  prohibicus  )  rcllitucndum  cft  ance  iudicis  fenccncianri ,  cniji 
ro  iure  non  folum  fuic  prohibicum  ludcrc  pecunia  credica,quluis 
ludisaltas  licicisyfed  eciani  talls  ludus  irricacur,  promifintofol* 
vendi  eo  liido perditain>vt adnmunc  Molina difp.  5  z  s  alij. 

Diff.V-Vtrkm  qui  ludoprohibitofiuepecunia  en^  . 

ditajfiue  fr*£fentiperclit,teneatiir  iUud  . 
ineonfcientiafohere^ 

DTFFICV^LTAS  Hxc  proccdir,lhndoiniurc  c6muni,  anfct 
licec  ftado  in  cr^tcnc.irur  in  c6fbieriA  f  )lucrc  quod  pcrdidit? 
Medina  C.dcrcftir.q.2 i.Caftro  Iib.2,dclejgepccnali,  c.a.  & 
alij,doccnt,tcncriiii  confciencia  r)hierc,quauts  pi>llc{»  pofsit  iU 
lud  ifiliidicio  rcpcccre,quia  concra«5tus  ille  » quauis  iure  pofitiuo 
prohibitas«eft  veri  vatldus ,  ergo  eo  lucrans  etiaante  tradition€ 
Incri  acqutrit  ias  in  )^crnm,  iuri  autem  locrantis  correfpondet  ia 
perdence  obligatio  folu^di,  quia  gcneraliter  ioriin  viu  pcrfona» 
correfjjandet  oblrgatio  in  altera, 

Adrian.  verd»Couar.LefTae  Bonac.vbi  dif.prxcedeti»  &  htot 
l . p.lib.  5 .c. a^.fic alf j,docenr,ndn reiicri  tn confcieBcia  foloerea 
8:  incricdino»  qoia  lodus  pFohtbico$  >  eo  ipfo  C\t  nullus ,  fcd  quia 
iore  Anth, vtalfMram  ,  C.  deReIigIoiisi&  fumptibus  fbnervni» 
perdencilucro  prohibico ,  conceditor a%4io  ad  rcpcccndu  folutUt 
qai aure  poceftaliqiiid  ia  craditu  repeccre»e|^poteftR6 cradcre,  .  ^ 

etia  (i  n6'reairrar,nec  veJic  ad  iudicc  rccurrere:  quia  cui  cocedi-  ' 
tnr adbfoad  repetendu,  eria  conccditurexccpcio  vc  non  foluar, 
sure Iegtsrrri^i/ar/,C.de pa6is>&  rcgu!.^ i.deregulis  iuris in  6. 
imd  &iuce nacusali^quia  cui  coacedicoi  j  ycali<jnid  poft  tradic& 

rectt- 

*^  ■  . 
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irecai»erer»cHim  conceJitur,vt  illocf  noit  tradat.  OSIiitatio  antf 
cx  diAo  contra(flu  ludi  valido  orra  Itmttatiirexvi  fitris  i^iljtioiv 
vt  tancM??i  defcrMiat  ad  hr»c,quod(t  lucrans  accipiac  Incrnm,no» 
teneitur  tllud  reftitaere,quonrqueid.mtdiarenteQtia  iudictsprs 
cipiatur, 

Er  ob  candemrationemftandoiniurc  Caftcllx,  minoti^'»» 
tu^^rdectm  annts,non  tenecur  foiuere » qubd  ludoprohlbito  pt  r« 
didit  pecunia  praefenti ;  (>»cnetamen  maibr  >  quia  iore  Cailcllc 

prargmaticor  anni  f  jyj.diftis  mihoribiis,cTClw(is  maioribus,  co 
<edicur  aftio  ad  rcpetendum,etiam  fi  antiquitus  iurcCallellx  Ic- 
gc  ro.tit.i  j.part.T  Icgc  i  tir.^.libr.  8.  noiijrrccopilatioms» 
ctiam  maioribns  luilo  prohibitio  pcrd5tibus  cocedcbarur  aftio 
ad  rcpetcndum  iam  fohitum.Iurc  tamcn  Caftellr,lcg.8 g.tir. 
y.lib.  S.nour  collcdionis  nullu8,nec  minor  m^iorccnetur  folucrc 
qudd  lufi'^  pecuiiia  crcdita  pcrdi(lir,quia  co  iurc  talisludus^&pro 
mifbioci  annexa  irriratur,*:  fit  nulliiis  valoi^j^ 

Obfcriian  lum  eft,  vt  contra  Rcginaldum,Lefsium,&  Bona- 
•cinam,parr.9.aci  fincm^affuertic^Sancius dtibio  ^.cum  qiii  ludit 
ludo  prohibiro  valido,in:cndens  non  folucrc,aut  iana  folwrumre 
pctcre  iniudicio,non  reneri  rcftirucrcquod  lucrarus  fu^rir,quia 
tunc  tanrum  inrcndit  vti  bencficio  legis,in  quo  nulla  eft  inxqua- 
lita  .,qiiia  rtiam  altercollur^r  pofset  id  intcndcretnec  eft  aliqi>a  • 
deccprio,quando  non  dixic  collr.f  >ri,fc  folururum,  H  non  rcpcti 
»turum:qui.i  fi  hoc  dixicjcum  decipicndo  tcnecur  ad  rcftitncndu 
.racione  dcccprionisifi  ob  cam  akec  kiflc* 

/ 

Difjkdu  VLVtrmt  collufor^  ^qui  dterum  imur 
Jlc  cqgit  adludHm^tcncaturadre/litutiQ- 

nemhcri? 

SOTVS  4.  de  iufliria^qrrxfl.i^.Couirr.rcg.pcccatumj-parc.a. 
V^.Sancius  lib.  i  cap.S.fiub.p.Lcfsius dub.a.Rcbcll.qucr. 
7.Finiucius,num*p7.?f  Salas  dub.<?.docent,colluforem  iniullc 
cogentemalterum  ju  Indum,nue  vi,fiue  minis  ,  iiuefraudc  ,  fiue 
alitcr,tciieriadreflicutiongkicri,quiaruainiufU  coa^ionc  fuic 
^aufa  tniuftaperdtcionis  illtns  ipn  coado. 

Molinayerd  difpuc.  5  id.  Turrianas  difpuc.  5  5.  dub.  i  i . 

Sonac. 
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Boniclti^qwarf^.  ^.pun6^.i^ocent,non  tcncriCquod  no.s  etitm  di 
xinius  difputat.  r .  difficul.  5.)  &  mcriti^iiia  cx  vna  partetunc 
ludus  fit  vilidc  ,Tt  iucadiffic.  j.diximus  :  ^cx  altcracoiJufor 
cojjcos  non  fuit  cvi^X  illius  perditionis,(ac  proin Jc  ncc  inujfla) 
qiiia  nonfijit ct^rainmcdiata  illius,  Ytpatcr,ncc  fuit  mcdiat.9, 
mc  Jiante  vidclicct  hido,quia  quamuis  cogcns  fucrit  caufa  !u.1i, 
ludus  tarocn  fccunduni  fe  nonefl;  caufa  perditionis  ,  fed  fortvpa 
.tpfa.cuius  ludtts  non eft  caufa ,  quialudeiis  mcdio  ludo  noncft 
■iagis  cxpofitus  pcrditioni ,  quam  hicro.  Vndc^qu^iriuis  coecns 
*fiierte«auniimu(la  fiid>i$non  tamcn  perdirionis  adiiuc  meJiat:i 
«X  qao  confUc  «d  cacioacm  aducrrariornoi  eius  ancccedcus  ciTc 

fillfafli;   * 

.  •  I      •      •  « 

tfi  •  !  •  •  r     •  ,.; 

Dif^idp.  VlLVtrUm  q/4i  frMudibns  inludo  lucra 
ttsrunestur  ad  rtfiitntionm  lucri? 

CONVBNIVNT  DoAQffs,coIIurorem,oui  fr;^udibns,fcu 
cautcHs  confenfu  ipforum  coiludentium  itacutis,vcl  fi  nihii 
ibitoeroiicfratidibtts  cofiAieciidiac loci ,  in  qupiit  Iiidus  rc- 
c  ce^ci s » auc  permif$is,Iucratar,non  tt neri  ad  al iquaivi  rc t u t i o.; 
hem,vt  patet,quia  tunc  nullam  infert  iniuftiti^m  collufori.  £nm 
verd,qui  fraudibus^feu  cautelis  non  rcccptis  confuetudine ,  fcu 
confcnfu  colIuJentiuraftaCHtis,  lucratHt,  teneriad  rcftitutione  ' 
lucri,im6  ad  refticutionem  eius ,  qaodcQllafor  lilcraturus  crar, 
£  aliquid  erac  Iucraturus,fi  eis  cautelis  non  impedirctur ,  vt  pa- 
cec,quiatunceftcaufainiuftadiftilucri,&ctiam  difti  impcdi- 
anenti  iMcri  in  fuocoilufore^n  aliquando  impcdiuic,  Ita  Saacius 
•dttb.  I  i.Couarr.Lcfsias,5c  Bonac.vbi  fup, 

Vndc,non  tcnctur  ad  rcftitutioncm  lucri ,  quicertuss  quod 
lucra^turus  eft,quia  habet  priorcm  locuw,&  mcliorem  fortcm,v.  . 
g.quiiiquagintaquinqueaugcc  fpr»lloncm,fcu  cxpofituni(Hifpa- 
nc  embida)  nec  tenetur,  quamuis  fingat ,  fc  dubicarc  ,  an  augcac 
cxpoficum,vcaIccracccp:ct:nectencrur, quauis  fimulate dicat,  - 
tranfcac(Hifpanc,pa(rc)  vcficprouocec  altcrumad  augcnduni 
cxpoficumniec  tenttur,qw  numerat  pauciora  punda ,  quamha- 
bet,vt  eealtcrantequam  fttapufla  numerct,augcat  expofituin, 
&poflca  numcrat omnia  fwa piindt^tV  lucrarurnicc  quibonafi- 
d«  accipit  fibi  primu»  locum  CHifpanc,la  mano)  alccri  debiru, 

li  quia 


«uU1i«  cantelc  e<nifii»ciiiliiae  fimc  Nctpc»»ircl  fHmUk  'icoOiS 
dendbtis. 

Ecoficrt^r^ttenettif  ad  re((lnitioneiRlwif||iH  fignetc  char- 
tis»TCeiscofl;tK>fcaci8c''ob}daliqui(i  lucratiir;flC:e€fam  qui  acci^ 
pic  aUqotin  chartam  rlcra.eam9qB2  (ibtforei  i^MC»ac  obid  tii- 
qmdlucratur.Et  etiam  qut  fihi  nomertrf^ttira  |Km^f .litc  alceri 
pauciori,^  ob  id  a)iqotdittCcacnr,8e  etiam  qiii  ka  ordinat  char- 
tas,vt  fibifoelixforsconctngatylcobidaliqtiid  lucr^rar:  tc  qui 
snala  fide iibi  acctpicprtnium  locum  alteri  dcbituin«  &  ob  id  ak-  ' 

2atd  lucracar:quta     frau4cS9&  caQCcia»iMHi  AitK  a  coUndeiKi* 
ns  reccprap,nec  permiflTir. 

In  dubio  autcna  puro  abfque  prudcnti  iudicio  determinato, 
anquis  ob  ruamfraudein  non  pcrmiiTam  impcdicritalteri  collu- 
fori  lucrum  non  tcncruradrcftitutioncm  ,  quiaindubio  mehor 
cft  conditiopofiidentis:  &  ob  camdem  rationc  m  purodubioan 
ipfe  oU  fuam  fraudcm  non  pcrmiffam  lucratus  fuerit  aliquid,tcnc 
rur  illud  non  accipcrQ,  auc  iam  rcccptnm  reftituercquia  rciliccr, 
in  eo  dubio  aielior  ell  condiiio  prioris  donuiu « qui  iliud  pufu- 
debar. 

Dcinde t  adwertunt  Sanciu^  duh. T  7.  Bonacin.Sc  ali j:collu 
f©r  tcnctur  ad  reftitucionem  lucri,  i  ob  ad  monitione«i  capitc, 
aut  ahtcr  fadam  ab  infpcilorc  ludi  acccp cet  auAionem  expo/i- 
tifaftamabaltcrocollufore  ,  quam  ca  admonitionc  feclnfa  non 
acccptarct :  quia  f  audc  ,     iniuftitia  infpcftoris  lucratus  fuit, 
tc  in  defeftumcoUluforis  non  rcftitucntis,tcnetur  ipfe  infpcAor, 
In  puro  auccm  dnbio ,  an  acc^ptarct»  fi  i»on  admoncretur,  tenc- 
tur  ad  rcfticutioncm  pirtis  lucrt  adarbicrium  vjri  prudcntis.  Ex 
eo  Tcrd ,  quotl  infpcftor  ludi  nOni  admonetc  }oci  dcbiti ,  nec 
punt^orum  iprorum  collaforom  crrancimi,  nontenerurad  re- 
tticoci«nem  •  quia  ad  id  non  cenecor  ex  inffiicia  ;  etjam  €\  ali* 
qttando  cenearur  ex  mtfericordia  •  \m6  vc  concn  Nattarmin, 
Molinam»Azortum»8eRebeKaduercuncSanciusdub.i4.Lefsititt 
lc  Salasicolldbr  non  cenectir  ex  itiftfcta  admonere  tlterui»  coN 
loforem  erranrenrt  in  piinAi$,9c  ob  id  ptrdcncem,acproinde  ncc 
teneturadreAttucioBem:qQianeucer  colluforom  teneciir  agcre 
parciialcerlus. 

Qui  aurcm  norahiliter  txcedir  alcernm  in  arce,8e  indoltria  lo 
denditSe  fiiigic,reu  iimuiat,non  habere  eom  excefrum,^!^  c>b  htmc 
excefliim  lMcracur)«c  non  ob  focciinamsceoecur  fecundom  omnet 
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«d  reftlttttionemlncniquiattigc  illiidiniuAcIucranirt  quia  illud 
lucratur  fraudcnoBpcrniifriir.ccr  olludcntcs.Nou  tamenTeue- 
tur,(i  alter  collufor  cumeTceifuni  cognofccns  nihilominus  ludir, 
tr  contri  aonnullos  adocrtunc  Smc uis  dub.  1 1 .  Couar.Mcdina» 
fcalijiquiaabrquedubioea  clllcz  in  ludo  recepta:iin6  ctiam  fi 
quanHo  altcr  ignorat  cuni  cxccrrum,DD.communiter  cxiftimcc 
ad  rcftitutioncmtencri;«on  tamcncarct  probabilitate  »on  tc- 
neri,irt  aduertitSalas  dubio  1  5.quiaid  videtur  in  ludo  pcrmif- 
rum.vt  in  eo  Ynufquifquc  fuas  parces  agar.  Quod  abfquc  dubio' 
fentinnt  Couarr.  Nauarr.  Tolctrs,  Layman.Saa,^  Dcciusidii 
vt  refcrenms  difficul.p.  docc  Tt,  n  fpon^ionibus  (Hifpancapuef- 
tas}certum  dc  vcntatcfiuc  expcrientia,fiuc  fcicntia,  fiuc  diuina 
Feuelatione,nuc  alitcr,non  peccarc  fpondcndo ,  ncc  ad  reflicu* 
tionem  lucri  teneri ,  sriam  (i  altcr  illius  ccrtitudiRcm  ignorct, 
qnia  quoid  hoc  eadem  cft  ratio  in  ludo,  &  ia  fponfionibus  ,  &  id 
«(Tc  verum,lr  permifTumctiamin  ludo,quando  cxccfTus  non  cft 
iiotabi)is,omfies  Do^aresadraittuot ,  vndc«qualiras  inindu- 
ftria,  Sc  in  certitudinc non eft  incer  c#nudcnces,&  intcr  fpondcn 
Cc<»  necclfario  fcruanda:  ncc  ignorantia  cxcci!'us  alrerius, quauis 
dans  caufam  contraAui  Iudi,aut  fponfionis ,  quia  abfque  ca  if  - 
oor.intia  non  ficrct  ludus  ,aiit  fponfio  ,non  irritat  illum  ,  quia 
n  >n  cQcircalobilanciamillius,  vcparct ,  &  ob  idea  ignorancia 
£icilepcrmi/ra  e(linludo,&  ia  fpoiinoaibus. 

^ifficultds  VI  11.  QjA  nonpofsintin  ludo  alie- 
nart  itd  vt  ob  id  qm  ab  eis  lucratur^  tc^ 

ncatur  ad  rcliitutioncm  \ ' 

lucri^  *  \ 


CONVENTVNT  Doftorcs,  eos  qui  nMhabentdo-; 
miniuin>&  libcramadminiftrationcm  bonorum  »  qujt  lu-" 
dunc,  q«ales  regulariccr  funr  fcruus  ,  fcn  m*incipium  ,  Kcli^ 
gii>fus  ,  fiiiusfimilia?; ,  miimr  vic^inciquinquc  annis  ,  ^  vxor, 
uon  p^ile  vali.ic  ca  in  lujj  aliuiaic:  lc  cum  qni  ca  lucra- 
tur  ,  tcacri  ad  coruiH  ,  vcpocc  aiienorum ,  rcilitutioueuu 

>^  Ji  a  lU 
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alienare*,  qula  ref^olaTicer  cavene » loc  dominioi  aoe  Ubm:ad 
miniftravipiif  b<iiKnruoi aoe  moque  »  aii^aiicto  taoomfpofii^ 
funr* 

In  primis  ergo  rerdas,.fea  mancipium  reguliriter  r\ov% 
foteft  iH  ludo  ali^nare  ,ren  perd«rc , nifi cx  confcnfn  ,  faltcni 
probabiliterprjcfumptoftiidomini  ,  <juia  regulariter  caret  bo- 
nis  ;  qu^indo  vero  ca  habeC  i  vf  contingit ,  quando  aliquid  fiib- 
trahit  cx  eis,qua:illi  dominus  ad  fci  fDftcntatioucin  confiertf 
&  in  alijs  cafibus  9  quos  enumerauimus  rrad.i .  deiuftit.difp; 
i.diFHcuIt.  1 8.  potcft  ea  ludo  perdcrcqiflia  habetdomiBiiiMtO*' 
.  rum,3:  niilloiure  impcciitur  dc  eis  difponcre» 

Sccundo  ,  filiusfamilias  pubes,  5c  fccundum  fcntentiam 
probabilcm  ctiam  pubertati  proximus  ,  poteft  bona  caftrcn- 
fia,& etiamquaficanrciifia  ludo  licitc,  &  vaHdc  pcrdcre,quia 
eorum  hai>ct  domiuium,  5aiibcram  adminiftrationcm,  non  vc- 
■  robona  profcditia  ,  nec  aduentitia  abfquc  confenfu ,  faltcm 
prxfumpto  patris,quia  profcftitiorum  non  habct  dominium, 
ac  aducntitiorum ,  quamuis  habcat  domtBium;  non.vcr6  libe* 
ram  adminiftrationcm ,  vt  diximus  dida  difput.  i.difficul.i^. 
U  idemquoad  przdic^a  diccndum  efldc  minori  refpedu  curaco- 
,  ris,&de  pupillorcfpedu  tutoris. 

NUillominus,vtaduertunt  Sanciusdub.  7.  &  plurcs  alij,fi- 
liusfamilias  poteft  modcrapim  quanciutem  ludo  perdere, 
quatnuis  {nirer  ekprefTe  diri^emiac ,  pr.Trcrtim  quando  filiustn 
aula ,  auc  tn  ftuidijf  ^r^r ,  quia  id.nbrqac  racione  pater  ne- 
gabit  filio  ,*  etjam  fi  porsic  quoad  erogandam  e leeniofyMm» 
quia  ludus,ae  non  eieemor^ma^oertinet  ad  ynvt  humaiMrno* 
cersicacem ,  cui  pater  cenecur  fubuenire  •  Quantita&  aotem« 
icu ,  fumma  moderara  ,  quam  filius  eriam  ^tre  diflentiente» 
pocett  Judo  perdere  dtfceFnenda  eft  act  arbicriomviriprodeo» 
tis,accentic  itatu  pacris,dr  fiiij,  H  dioicijs  patris , quia qoan^ 
cicas.,  qu«  eft  iiiodcrai:a  refpeAu  fi]i|  pacris  diuitis  ftOrit  re^* 
gVilariter  excefsiua  refpeAu  patris  non  diuitts:  quxeftmdde* 
rata  rcfpcdu  fiiij  pacris  Comitis  ,  erit  regularicer  cxcefsiua 
rcfpeau  fili)  patris  non  Comiris  »  quanuia  arqualiter  diuicis 
cum  Comice. 

Terrid, 
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••••  Tenid,¥iof  fionpot«Tl  Iw:itc,ncc  vdidc  abfqwe  cwirenfuifal., 
Cem^rxfumpto  manci  biMia  fn«'!C!  ludo  pcrdere  ,  ncc  bona  vtri- 
qac  com(Dania:ac  in  Cartrlla,  nec  bona  fua  paraplicrnaiia  ;  bend 
CttmetfharcinterrtsrubdidsTmpcno^potcllumen  licit^,& vali- 
dd)^lltii«lxllOfilfSmantii|iuncloaIfa  non  habet  quantitatem* 
ntcentfs^ecllllitiR^tUySc  dkirtijs  mariti,moderatamludcrc,adIiuc 
ex|>re0edflfe|itieitteiilkarito,  quiaid  pcrrinetaddcccntcm  ftatii, 
]^an^,qQe  mtrkdstfiifta«aK&tettetur,  vtaducrnuit  Saacius^bi  ^ 

cx  cotireiirtt  ttfnetiTaperiO^s^oteftTftlicUsq^iuis  tion  liciv&,iKH  • 
tabilem  qoancicitem  peraerft^YC  tdiierthljrirs^  ^iWb.  ^  q 
dUs  eft.contraAo$<merprtis,quf  potell  eiTeiwrj^^ 
cefl  catne  n  licie^;^  valtd^.qttaRdo  eft  forts  in^ftodifsiaticwnegQ; 
cijs  m  onafteHj()fiMhtftAtem  ad  afbiCtion<  vi>i  prudend 
-  tam  liido|feKi^Ofrrr  caufa  honeftare^^eationis^-vtaiioeTttmt 

'  QSr c.iorii.  Fauflus^irp^l^  c.^  i.imd  inalioiiibus  Rchgicfi 
iiilms,eria  quandoeft  ihcPa  monaftcna,quado  id  cft  ccri«fttidine« 
rcceprti,?c  fit  ex  cofcnTu  fuperioris  ralcS  probabf  licer  prjrsttpco.j 
O  nmaprar^iftjcircahancdiF.  amplittsconilat  cx  didisdifp,', 
I  dif.  r  4.&  difp.  I  i.dif.tJ cx  trad.i.  deiuft»4 dltf.7. H  iitQu . 
de  chariutc.difpij.diff.  14,^^,1 8/    '  '      '  ^      r  . 

A  Jdimjs(vt  contrii  nbimultos  .vluertunt  Sanc.dub.^.  5:  a^ij) 
Catam  quantitatem.quamfilius^ac  vxoT.imo  ftcRcligiofus  ,  pof- 
func  Ucicc,&  rotoanuo  diftinctis  ludis  pcrdcre ,  ctiam 

pofle  m  vaoludo^poilca  tamenuiQoannoaoiipoc^ritUcit^j  nec 
valiMc  amjiliu*;  perdcre. 
Obfcruaiidij  raiucned  prim6,qu6J  ficutquidofilius  familias.," 

.  &  quicumq;  alius,qui  ludes  rc  qua  non  porcft  valide  perdcrc,  al-  * 
tcr  coIluforJucrap_s  tcnetur.ad  reftitutiofic  lucri,  ita  eria  ipfc  /i^ 
lli«,^  quiciiq>alius  no  potcns^validc  per  Jcrc,fi  Iucrctur,tenctur 
•etii  adrcftitutionclucri:aliasc5tra<!^»illcludin6e(fct 
«ift«s.Etideeft,quaJofur,aut  dcpolitarius  rc  alienacxpufiralu- 
do,qua  nequic  validcf  crdcre,lucracur^qaiaob  cade  racionc  tene 
turadTcftiteCionigiecpivficut^b  co  lucras,tenetur  ad  rcftitutio- 
•?;quimats  hic^btmafiJe  exiftimls  cflfe  tpfius  fuTis,aut  depofita- 
ri)  ludacSi  tani5fac,jnicdepofitaTiusexponat  re  aliena  qua  pof- 
«Talidipcrdcrejnmipoteftrciaalicnam  rccipictcci  funaio 
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fiir,nec  depofitarios  cciiecor  etiiuim^niimcro  ^ovmmm  refticMi 

re^ciiim  pofsic  iliam  relHtnere.  , 
•  Obreruandum  cil»recvndd»  iiHomfaniitin$,aut  aliiTiiitantoni 
potcntem  perderc  ,  v.g.quatoor,ncmpo{fc  vno  iadu,rcii  YWinit 
lid  cum  vno  folo  valide  ]ucrari,ninquacuor,ni(i  altercollurorofai 
maiorcm  fuam  induftriam,aiu  ob  aliAir»  rationabilcm  caufam  ce- 
dacquiaalias  concraftus  Indi  non  elTcc  acqualis,&  iuftus.Cuduo 
bus  vcro  colluforibns  poteric  lucrari  duplum,&  cu  tribus  trip!H> 
&  fic  cum  reliquis,a  quolibct  rancani  quantitaccni,quantam  ipfe 
poccilpcrJerc:3i  rcliquis  ia<Jlibus,rcu  manibus  potcrit  lucrari  ti 
tumquancumincis  ia^ftibushabucricctiam  rationc  lucri  acqui- 
iicnm  inprioribus  iadibus.  Qnod  cciamcredimus  vcruin  filio  fa- 
milias,i  quia  id  quod  lucratur  fibi,&  non  patri,l«cratur:ficur  fi- 
bi  perdic,&  non  pacri,quia  paccr  non  ccnccur  folucrc  quod  filios 
perdidic:?^  quia  vfwmfrudum  illius  lucri,quiad  patrem  pcrrincC 
cenfctur  pater  fiiio  condqnare,dum  aliud  non  cxprc(fcric;  ^  non 
ft)Ium  vrumfiuAura  lucri  in.epdcm  lucro  acc^uifiti»  fcd  ctia  in  an 
tecedentibus,d^ob  idiiliuf  non  folum  pptenc,  valide  cxpnnere 
ludo  quod  in  prioribus  ouaibjus  eiufdeoi  liidilncracuscft>fcd  ccii 
qtiod  in  prionbat  Ittdis. 


CIRC  A  Prius,QK)nfio(Hirpane  2puc[i.\)efi  contraHuSyjuo  ^ 
tendentts  deveritate^vel  euentu  alieuius  reiytjieifsip^li  aii^ 
futdjpondenty  vt  detur  eiiqmviritatemfuerit  ajfeqmeim** 

Vndc  ,fponfio  eft  cdtra&os  vald^  affinis  Indo,    ob  id  de  fp6' 
ik>ne,in  hac  dtfpucicione  de  ludo»agimnc.  ^ 
'  Circa  poftertns  contra  MonnuUos  conoemuntc6aanfnter  Do- 
oores  rponfioneai  per  fe  e(le  Iicican»><|uianullo  inrc  prohibi» 
tur»nec  natqifali  >  quia  in  fponfione  nihif  reperitnr  rationidtf- 
fonummec  pbficioo»qnia  nuUo  tali  prohtbetor.  Imd  videtnr ap*  ' 
probata.iore  legis».^ i  quis  ita /fifuUtusf$ieritifi.dt  verb.obliga. 
fc  Xtgvs^fipatertCAt  mo£|icio,teftam.in  lcgc  anttmfiient ,  &ia 
fequenci.ff.de alexvfu  tantum  rcprobatiu-  fpnnfio ,  qua*  fic  circa 
cercaminacorpori$>cauf4odij»vel  3rmulationis>vel  Itbidinis; 
n^n  caofa  exercendi  vires  corporis.imd  omnes  conueniunt  fpoa 
fidiie  acqiiificQiu  uui  effe  obooiiuai  rcfiitutioniJu  Ci»uarr.  re« 
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...  D^taiVnLtS JX,   ' '.  z6o 

*  AJdiintt$,^^ryf,c]uurpenfiop€racculcnf  poteftcflreilllcl-» 
UtVtratione  fcindali,  vcl  pcriculi  alterius  peccari,vcla(ius  cir- 
cunftantiatcontrarAtioncm.  Imd  acfljnificpm  rponfionc  poteft 
etUm  pcraccidcns  citcobnnxinm  rcfUtutioni,  vr  fi  fav^a  fir  cum 
eo,qui  non  p  Vtcfl  vali  lc  pccdcrc^rcl  rationc  alicuiif^  fraudis  ii6 
pcrmiflTrinfponficnc.         *  *  * '* 

nBlTc  autem  probabile.cum  qui  ccrtus  dc  cucntu ,  yel  dc  ve- 
ifitacc,(iuccxpericntiarenruum,fiue  fci^tia.fiuc  diuinarcuclatio* 
iic,fi?ic  *Uter,rponfione«  facit  cu«i  altcro.cara  certitudincm  ig- 
iioranre>noo  peccare,  nec  aJ  reftitnrionem  lucri  teneri  y  indica* 

.uinaus  difHcult.y.dc  nunc  id  non  fbhinl  eiTc  pfdbabifc  •  M  htxim 
rcrfxm zx\?dstMk^^%^t coikra nbii paacos» ifci^^nt  ConaH'.  vBt 
fupra  Nauarrusin$omniiicap{t.ao.nnfner.*i Toretos)ibr6'^.  - 

.  capic.  % .  Liyman.  traft»    ^ap .  1 1  •  Saa»Terbo,m^4^;  nimi. 

.  %  tJk  Oeccoof.  1 1  (.dvcuHur  ancem  ad   ratiotie  addaftahi  ei 
diiSqiM/  .     ;  •    '       '  , 

.  - '  A Jdimtii»  taitien  fif fe  pofttKio  Btlf s  Gregori)  XniT.qa» 

^ncipic^CAi^Vve'  fp^finbnes  fad^asrupervita»  vef  moifte»reI 

.ftlone.paisiiia  $,ttmint)i  Ponrjffci';  ,  vcl  CardiniiliuBn  prbhibetri  , 
Ail»  pi»^^  evcomtYtunicationis  ipfo  fafto  incnrrcndje^rtleriMitl» 

.  Summo  PoQCifici  s  tin^  irritas  redi »  ac  proinde  lucrum  eli  • 
ffonfionibus  acqnlfitum  reftirucndum  e(fc  inforoconfcienciir» 

Circii  banc  Sullam  le$fndi  fuut  FiUi«ciui|.a(  ^ooaidaa  v^i 
fapra» 

Nonnulta  in  particularf  ncceftrfa  t  5r.aHa  non  nefc(Ta- 
ria»  ad  honeftatcm  ,  Bc  valorem  fponfionis  omictimus  »  qnia 
conftat  cx  diftis  circa  neccffarls  ,  Zc  circi  non  heceifaria  ad 
^oncftatc:n  &  valorcm  Uuli,  our  f.icilc  porerunt  applicari ad 
'noneftatcm,  Sc  valorcm  fp/nfijqisrqUalcefljiIIud  quodcoUufor^ 
iniuUdcogcns  alterun  cr>!'rr:>rcm  3d  ludum,nO|lCC- 

ncacuradreftirurioiicin  lucrif&noiv: .  '  ".  • 
\      V     "  ^nulla  aria.       .    .  ;' 

. .    ^    *  '   ■   .c?.)'  .    .  .  :  *  • . 

..  .  4  . 

'  * 

^         Digitizecl  by  Google 


JDISPVXATIQ.  IX;.^ 


.  J>c  fideiiu&ioiie^aflficuT^ctonc^pigiK^^ 

poth^ca..  '* 


1  '  - f  ft 


•        !        .     •  *  •    .  •  . 

GIKCA  Priiis,fttlciiursio,rcu  cotraftus  fideiiufsionis  t^yfUt 
ndobHgati^ms  in fefufceptio , qim  quitfe oblig4t  sd  tMm^ 
fltndamftdehitor  printfpilisnonfoluit,  ••     •  J». 

Ex  hac  dcfiiiicione  conftac,primd,  contraftum  fidQiiufsiofffs: 
,e(fc  concraaum  accclTorium,  feu  fupponcrcobligationcmprin- 
cipalcTialtcriuSjfiuc  prTtcritamvfiuc  futurain,quia  ctiara  potc.it 
quis  fidciubcrc  in  cotra  Aus  futuros^!tcrius,&  tuc  fiddiufsio  lu^ 
ponicfuturitionem  obiigationis  inalio:  fupponitautem  fidcihiw 
fio  obligationem  naturalc  cxiuftitia  inco  cuius  qniscftiidtifur- 
for,  fiuc  ortamcx.contraAu,fiuccTdcliao,fiUjeeic  iuftida.ittdl- 
/cis:fufficit  autcm  qtiod  obligatio,  qua  fidciiufsio  fupBonilljoili- 
;  bitorjcpriacipali,/it  tantum  naturalis,.fcacx.iiir6  Mtiirattorta», 
.  quaniuis  hQnntciiitlis/eutxiure^iiutiottaiyi^ 
pro  qiio  fic  fideiiiifito  nDlta  eftoUligatio  natnriUis,  vt  quldo  coi^» 
tta^sqiio  feii^tendttoWi^fdtceipfatoulltts  ,aut  fcntciitia 
iudids,auaiudex  intendic  eHlob]igare»fttit.re  ipf^  nullo,fideiiof- 
f6r.oontenebrri!koc6ntraAni»quiaetiam*^^^  , 
/  .  Si;tcoivi|^oi)ftat^Jeiiui(Qre^ 

deitufsibnis  fipnteii^iad  plusquimdeBitor  ipfc,cuius  eftfidei» 
.|odbr(/iifi  alia  copuencio  addatur)  quia  cx  vi  fid^iiuftionis  tail* 
'  tomfufcipit  obligacioncniprincipaiisdcbitoris?  &  rantum  tcne 
rtindc(cAum  i)lius,.«t  fignificaturillaparticojla  drfintttonis,iff 
'wmjhltdt.  Viid^.quando.indebicore  ccfratobiigacio,vc|'ceniit* 
lionc       i  credicore,veUliter,ctiam  ceiratinniieiufloEe,  qoit 
cefrante  principalifCe^ataccefibrium'.  Si  ver6 ea obligatio  nom 
ceflant  indcbitorc hic  non  foluit ,  poteft  iure  naturali  fidei- 
iiiffor  conucniri  ante  cxcufsioncm  principalis  debitoris  ,  etiain 
fiiurc  ciuili,  Authcnr.^r^#/5??ff ,  C.  de  hdciiulToribus  neqncat 
CQuaemci » ii  debicoc iic  prxreos^.&  folueodo»  aiiifideiiufr  r  re« 

jiuaciec 
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'Itiit.  AKUnxtm^fifiiprdfMS  p^  n  npixpofsicfol- 

-jicrecotDm,autnporsic'»iiiit  exri-acerricortttm»&  in  eo>iion  • 
iiAbeacbona  ,  tciitc  fideiiuflfor  poteft  conuentri  ,.ante  cxcursio^- 
ncm^lcbicoris  ,  vcpoccraciurc  n.icurali :  imo  cciam-patcft  con- 
iicniri  /i  conacntus  negcc  rccfTefidciluflbrcm  ,  qtua  ca  ncgacio- 
v\c  amircic  priuilcgium  crcufsionis  ,  dtwitet  lo.  §.  r.  IF. 

de  fi  iciiufTor.  Si  auccm  in  cafibus ,  in  quibus  h  Iciiu^Tor  ncquir 
conucniri  auce  dif^am  cxcurjionem  ,  conucniacur ,  &  cogatur 
vfolucrc  ,  auc  ipfe  f-^Iuac ,  quia  ob  ignyrantiam  nonoppofuit  cam 
e«ccptioncm ,  no«  ccnccur  creilicor  folucioncnulli  rclVitucrc, 
quia  copriuilcgio  non  aniuillatur  acccptio  fulurionis  fa<^lx  non 
apponca  difta  cxccpcionc.  Addimus,  obligacionem  fiJciiuffo- 

?  ris  cranfircad  hrredcs ,  vc  aducrtunc  Azor^ .  part.  libro  i  !• 
capit.aa.dubio  4.<?c  Bonacina  difpuc.  j.quTfV  9.  part.  10.  quia 
obligacio  hxc  clViu(litix,5£  anncxa  bonis  fircniix  ipfius  fidciiuf- 

,  foris,  crgo  cum  iplis  bonis  tranfic  ad  hcrcdes  eorunt  bono»»^ 
.r«mi  .     V     '  •      .  ' 

Tertlo ,  conftat  eum-,  q^f  pro  altcra  delntore ,  fc-  c6ii(B»- 
turt-  debitorcifi  priiTcipalcm ,  nonr  eHicere  contradum  fideiiiif* 
fionis,nec  ^eri  ndeiiuiiorem  illiut  debitoHs  ».qnia  non  fcf  obll- 
gat  acceiTorie  ».feo  Indefl^^niiilltus^fed^qurepriaio  coiii  it* 
•10,  &  ideo  tunc  creditorpoteftiliom  prinio  cotnicnirrf  9&ab-  eo* 
poteA.primodcbitonrexigere^'     '  > 

Circa  pofteHos^iieiiQfsio  eflduplei^afcerred  iodidairs,  ai: 
f^rrextraiodrcialikyfeoprioatarittdiciatu  eft  qnar  qnis  obligacur 
ad  conftitnendum debitorem,aut reom  in  iudicto  fub  pcxna  ali- 
'qua  pecuniaria,c|tio^  folct  fieH tcreos  icarceread  tempus  libe 

*-retnr:extraiudiaatis  verd^ft^qua  quts  extra  iudiciomfc  obligaC 
*td  foluendumm  defetem  phncipaiis  debisoris*. 

[Pifj^dtJLVtrumfidem  aceh 

ANANI  A  Tncap  fina.dc  vfliris,quaeft  1 2.Jiah*j,doccnt,idn5 
poflfc  cfKcere  abfquc  vliir.J,qujiid  accipic  pro  inutuo ,  qnia 
.fiJeiiuffDrcmfoliiere  crcdicori  pro  dcbirw>re,cuiusfic  fideiiuflbry 

maciure  debicori  id  quod  j^ro  eo  (blnit.  ! 
V-  115  So- 
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dub.^.Couir.^.variar.cip.i  Banac.clifp. j.q.^.p.TA-commu- 
nitcr  Do(florcs,  drtcenr,  id  po(Tc  licit^ibrquc  vfuracfficcrc, flc 
mcriro.Qauctii  fi  folucrc  pro  dcbicorcficci  tttuttiart,  Telfjtui- 
nmiitaarc  id.qno  l  pr.>  eo  foluitur :  camcit  lid«iiiib«renoo  eH 
id  fofucrc  ,  fcd  obltgari  ad  id  roluefidom«  rcl  Qwfi  mofBtV^ 
dunj:  oWigatioautem  eciam  id  mutoaiidamfXft  wc  pcetio 
scftiinabilis;  crgopro  capoctfH  aliqoid  licici,  » tWqoe Wort 
accipi .  Vnd^  ,  ccitm  creditor  potftrit  aliquid  accipere  a  ide»-  ^ 
iufT^rc .  vt  cum  eximat  abcaobligatioiie.  qala  exeoiptio^ 
ea^llalicuiusraloris.acoteftipfa  oblisatio.  Vndc  fuprafo^ 
tcmnonpoteritexisi  fitlciiorsiOf  flifi«ttaAdoadfic  allfuodpo-^ 
riculom  folutionis  debiti. 

DifJkddlL  Vtrum  quamlo funt  plures fdcisttfi^ 
ri$  ijingtilt  m^ncant  obligati  injih  • 

Udumf 

CmC  K  Hanc  difficultatem ,  lcgewdi  fuat  Molina.  A»or » Ife 
Bonacini^clifpur. ^.qnzft. p.part.  f , 

Conneniuuc  ergo  DD.  quanilo  plurcs  fiuut  abfolute 
abfquc  liinicatione  fiiciiufforcs  alicuius  pre  codcm  debico, 
(Tn^^ulos  inrc  nacurali  tci^cn  infoiidrm  ;  &  crcditorcm  pof- 
fc  'conucuirc  qucmlibct  cx  illis  vc  foluat  infolidum.  Qnod 
etiim  lure  p  oficiuo»  Infticuc.  dc  fidciiuiToribus»  fi  plures.  con* 
ccdicnrcrcdicori.  -  • 

N'hilomious  cuilibctcx  illius  cpnucnto  i  creditorc  compctit 
iure  poficiuo  ,  te^e  inter  fitieiiujforet ,  H  lcg.  non  re6i^  >  dc  fi- 
df  iiuffor.  vr  pofsic  cicipcrc ,  vt  quilibcc  cx  fideiiofronbus  coii- 
ueniatiir  profua  parte  ,  ica  vt  fi  fint  quatuorfideiiuflbres  quili» 
i>ct  conucniatur  pro  quarca  parcc ,  fitamcn  cam  cxceptioQoni 
noti  oppofucrit,  &  totomfoloat «  non  poteft  a  creditorc  t^A^ 
f^cTc  id  >  qudd  foam  partem/czcedit  >  qoia  creditor  habet  tot 
exigcndttotom  a  fingulis » nec  poteftd  creditore  exigerc  adio» 
ncmin  retiqoos  fideitofiUres » ab  eiscxi|^ac  partes  tpfi^scor* 
refpond)ntcs«quia  creditor  poft  rMutiotiem  fibi  fic^anri ,  hullam 
habetaftionemiii  reltquos  ;  poteft  camcncamaiite  folotioneih 
peccrc  9  ^  noD  poftca  i  nifi  aacc  can  ^iocnecic  com  crcditorc» 
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'  *DtffimltasIILt^.im,  .  ^^^, 

qii6deam  fibiconfcrcr,qin'a  tnnc  fidciiiifTor  e.i  conucntione  * 
qwrit  lWSadcaniaaioncm,  quod  tunccreditor  potuic  confi-rr/ 

v-#w,qmhabcntbonaruificicntw.ad  fatisftdendum  indcfc- 

ftumdcbitorisprincjpali5,&Iiberamconiinadmiiijftratio. 
ncm,  Jc»iurenonrep^llunrur:ita  Azor  i.p.lib.i  i.crp.^a  Jub. 
I ;  Lcfsius  cap.4  s.dub,».KegiiiaJd.Jib.a  5.  Bu.aao.  &  Bouaciu. 

^    Ex  quoconftat,  pauperemnonpoCcfiJeiiDbere,  «iiia  caref 

bonis ,  ncc  pupillu  abfque  tutoris  aDaoritace ,  ttcc./iJiumlam^ 
^ltrT  ^"^'^'■^^^^^.  » "j.^^  habcat  bona  caftmifig,  yel 
«««V  t  rf '  "««JorciTi  abfqae  au^iorirare  curaeoHf  .qiita 
nonhabent  Iibcram  ad^iniftrationcm  fuorum  bouorum .  Po! 
telt  ta,^c,i  minor  pro  patrc  incarcerato  ,  cfficacitet  oblicarl 
lu  epofitiuo.  Authcnt./ Cod.de  EpifCopis,  «ccjfr  !*- 

ri  iter  r'r"'r*"''""'  r  fiaciiubeat  manet  naru< 

rahter ,  fcu  in  foro  confcientiar  obl.gatus ,  non  ciuiJicer :  potcft 

t^mentunc  vti  bcneficio  rcfHrutionis ,  rt  dcducitur  ex  jJr 

^j^tor,  fF.  de  minonbus  .  Nec  pofTc  Reliniofum  abfoueauaa! 

Watc  maioris  partis  Capituli ,  ^  nalirer  fiJeiiubeat  ,  nonobJi- 

facurinonaftcrium  ,ni(i  quatcnvs  redundet  in  vtiliratem  ipfius 

pecpoflcruperiorem,nininreparua.  Epifccpi  tamcn ,  &  clerici 
qjiamttis  ncqueanc  in  pr^riudicium  Ecclc/i:c  HJciiubcre  pc flTunt 
camcninpropriumprafiudicium,  vt  tenct  confuerudo,  qua  iu- 

S^U^I!;*I^&"°^^^^^  '  i.q.i.clcrogorumca,Tbi 

«^▼xa^CBrpromberi  ndciiuberefreqiiererrmancntramenobli- 
gati^  rolaendum,fd  Mm«  folum,  quod  pofsmt  abf<nie  eo,  qudd 
maivMt  10  egeftate,  vt  fignificatur  in  csp. OiioMrdusyde  folut 
_  MiUwvcrAneqiiicvaljJefidciiubercpromarito,  Authenf 
^MM/fiyvCSeaataiii  Canfultuiri  Veileianw«,ne  c  poun  pro 

-^liijs 
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Difp.lX.  Difii:ujf^^tf:ci^^^ 

bus  rcftibus  fnbfcnbcntibus  :  &  tuncquamuisobligata  imucac 
naturaUtcr,8dciui]itcr,ca«n  tamcn  obliejanoncm  p<^ccrtcUcicre, 
fiantc  cxecutioncmfcntenticT  velit  vti  priuilcgio  di^ti  Scnatus 
Confulti:  vtconflatcx  icg-anriqnxcodcm  Cod.ln  aliquibus  ta- 
inen  cafihus  nequTt  di<5l:o  priinMegto  vti.Primo»ficxprc(lc,&  co- 
ram  Magiflratu  rcjiuntiauit.  .Sccundo*  filidcmifsionf  iuraincn» 
tn  confirmauit,quamuis  i^nor^ucjritdi^nrfMinilcghimtcropo- 
rc  iuramcnti.vt  contraCbuan%8taliosaduertnnt£ef,Bonac,«c 
cofuaiunitcrPD.  Tcrti6,n«q«it4iftwo  priuilcgio,  f\  fideunfsic 

Sretio  accepto.  Qiiartd  ,(i  fideiiufsirpro  dote  alterins.  Qnint^t 
deiiubeat  pro  foo  crcdltore,ioKtiqiiiaCiUie«iftti  debitt..Se«* 
;td,(ili(letitiisit  pro  libemte  alicttmsfeTtti  •  $mimd^q«indo  fi- 
dciinfiiciafiraudenBtvc  dedpjeret » 6e  finseni  .fe  'crre.iilnnii » a^ 
.^iter.  . 

in  caiibosefso-in  quibnt  fideiiiffsio^nidlieris  fuit  inualida«8r  iii 
Mtis-inquthnsfatcvalida,  vcituMamendiAo  prinilefio  antc  foltt* 
tckii^eif^cr<3ditoc«qnialfquid4b  caaccepit,tenet«r  ad  rcftitutio- 
^en)  i  llius  ^ttdd  accepit  •  qnia  donsininoi  iUittS  tton  transfercor  hk 
^diMki!em»fed,manec  apnd  moSiMoi. 

.qnui  rcquiMtwr  vt/st  ItatM? 

CTRC  A  H.mc (jifticultatcmlegcnJi  fnnt  M0Iina.difp.507. 
Lef.cap.2  8L.Jub.4;5:  Bonac.dfrp.'j,q.p,p. 
Circa  prius  cr«»o,aflccurario  ,  fcu  contrav5t:u<;  aflfcrwrationiSt 
ifl periculi  rei  aliena  fttfceptio pro  aliqtto  intereffi.velf^ratis.  Suf 
cipcrc  aurem  periculum  rcl  alicnx^cftobliganad  compcnfatio- 
ncm  iIl!us,vcItotius  ii  tota  perierit,vb]  partis,  H  tantura  pericrit 
pars:  H  fi  c^ratiscll  promirsio  libcralis,?d  fi  fiar  proprctio.re 
ducitnrad  cmp:ioncm  ,  &  vcnditioncm ,  quia  ai^ccurans  quafi 
•.irendit  fuam  obIigationem,'&  ahcr  quafi  cmit  eam.  £c  fi  fiat  pro 
rttlioifnoerctibiredadittf  ad.contra^uminn^inatum ,  do ,  yc  Bi- 
.ciasieiaEparteoieieitasantere(rc^  |c£icio»^cdes  cx  parteaUfo- 
xurantis* 

Circapdfterius  fopponimns<»contradum  aflrecttfitionis  efle 
«slZio.obic&o  iicttnm  ^^ia  vcl  eft  promiflb  libetalis  ret  Hcltab 
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.  >tleft€eimtetqtMfiefiir|!itt<uii8,&  v^^ 
tustquiieraitiis  fantfndiseft  liclcus. 

£ft  cametitdifficulcaf  «qnc  ireqitiraiitiir  vt  fic  ioftot»  <|u6(l  CJn* 

.  cum  baber  locum  qoando  aiTecoFatio  iiofifrt  gracis » quia  quando 

.  fic  fic»nDn eft  ytrtotis  iuftitiar*/ed  tancuipy  vel  gratitudinis,  ve\  H- 
beraHtatis-red  quando  fic  pro  precio»vel  pro  aUo  incere&y  qodd 

I  ctiam  fub  precio  comprstiendiipus. 

Ad  ia(liciam  ergo  cencravlas  afYccuratioiiis»qiii  fic  Hr,  rf  qoi- 
ricor ,  quoii  nt  xqu^^licas  inter  rufcepcionem  pericuH  >  feu  obli- 
gattonem  aifecttrancts »  &  mcer  preiiom ,  qucd  alTccuranti pro 
ea  obligatione  confercor»  ica«c  tanci  valeat  dida  rufceptio  peri- 
cuH^feuobHgattonisiaecentia  periculo»&  eius  matori,  vel  mino- 
Ve  cercicudine,&  quaticicare»  it,  quaH*tate  rei  afTecura  tx  ,  quanti 
eft  pretiunn,(icucadiufticiamcontradusemptionrs,  &  vendicio. 
nis»requiricur  sqoaliuaincer  rem  veodtta ,  ae  inrer  precinm  pro 
«adatum. 

Vnd^,quando  nullum  cfl  periculum,  &  quis  fcit  non  effc  ,  v* 
quando  fcit  nauim  iam  cfTc  in  portu  ,  non  pnteft  id  fcicns  aliquid 
proafTccuratione  accfpcrc,  quia  tuncadhuc  in  fua  cxirtimitione 
nullum  pcrtcuhim  rufcipitjquia  vcre  noncll,&  ipfcrcirMmo  con-' 
cra  nonnullos  exiftimamus,quod  qualiiuis  afTccjras  ignorct  rcm 
cflc  cxtra  prriculum,ncmpc,nauim  iameffe  in  portu  ,  nihil  pof- 
fit  runc  nro  afTccurationc  accipcrc  ,  quia  vcre  ,  rc  ipfa  nuUum 
pcriculuiri  furcipitjCtiam  fi  falfo  cxif^imcr  fe  illud  furcipcre. 

Et^b  eandemrationem  cxiftimamus  mcrcatorcm,qui  rcm- 
poreafrecurarionis  fcit  nauim  pcrijfle,non  pofTc  rccnmpcnfirio-  ^ 
nem  accipere,quia  aflccurans  non  obligarur  ad  fccuritarcm ,  Teu 
ad  recompcnfationcm  rei  pcrJita:  temporc  aflccurationis  j  fed 
cantuii^rei  exiftentisiii  pericuio ,  quia  non  fufcipit  pciditioncm 
rei,red  cantumpericuIuminius,quodeft  verum,non  folumqnan-  - 
'  do  giercaror  fcit  perditionem r^i ,  fed  etiam  quando  eam  igno- 
rac  ob  fimtlem  racio^em,ob  quam  afTecorans  niiiil  prcti;  accipe« 
re»poteft  proaffecuratipne  ret  iam  falox  temporeafiecuracioBis» 
etiam  quaqdo  id  ignprat» 

,£t  ot>  eaiidem  rationem»  q»!  deceptos  a  mercatore  fingence 
in  Raui.efle  n^rees  eas  a^Iecurac»fi  nauts  perear,noi[k  cenecor  ali* 
quid foloere  ipercacorii  necmcrcacor-poceftaliqj^sid  ab  eo acci-» 
pere»qoia  cotic  coticradus  fuic  nuUus  ex  Jefedu  maceriae  ipdus» 
quia  Qon  fuerunt  mercesy^  ob  id  ipfe  alTecoracor  non  poteft  pie* 
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tmmiCufnvLpmpro  affbciitatiane  aecmere»  <(iNf  «trifiiillliiii 
rei  pen  culitm'rarcepie,ap  fao  modcH  qui  decef tns  eifecwaoit  cea 
tum,^  noneranttiiii  cfuinquagmci/i  pereinefQon  tenetur  rec6« 
peufire  nt(i  qamqua^inca » nec  poteft  accipere  i  me/catore  nifl 
otmtJtQm  pretij  afsifiuti  pro  a(recunttonecentDni. 

Qfiando  antem  funt  plures  aKecoratores  earumdeda  reru«fine 
infoliciu ,  (luc  pinriaHtcrJdem  flio  modo  dicendiieft  de  iUt$«ac  dt 
xicnus  riit.  ^ .de iideitufroribittSt  quando fant plnres eanmdf  rera* 

Addidimus,  vt  conrra  Salonemt bBoiiacinam,  p.  adner* 
tunt  Lcrsius  dub.^.dc  Fiilin»tnift^n.cap.x«enqnire«elationc» 
Tcl  Allrologia»Tel  aliter,  notiit non  futaram tenp^ftatem  in  ma- 
ru9c  effe  tutam  a  latronibus » potfe  taatom  pretium  aecipere  pro 
adeciiratione»  v.  merc'mm>qiiaiitomaiterqmid  ignoiatt  quia 
eafcienria  priuaca  non  toliit  commoiiem  appetiMicatem»  9c 
xfllrnarionem  rufceptionis  penculi  rei »  qua  comnmmter  ap^ 
pcrirur ,  xnijnacur  fufccprio  pcricuH  illiusrei,  dum  non  eftp 
faUu,  ficu:  vcdiximastrad.de  contr.Ti^ib.dirp.a.diftic.y.fcien» 
tta  priuaca  ahundatix  brcui  fucurz  marcium ,  non  minuic  valo« 
rcfn  commnncm  runc  currcntem,  quia  fcilicerca  noticiapar- 
ciahs  non  ininuic  communcm  appctibilitarcm,  &  acftimarioncm 
ircrcinm  ,  quia  cnmmunitcr  cocicm  modoappecuncur,  8c  xfti« 
mantur.ac  fi  non  elTcc  (lacino  furura. 

Dij^c.f^I.QiuJJrt  pignMyt^  qidd  hypotbcea? 

ClilCA  Pignus,&  hypothccam,  Icgi  poTunt  Molinadifput. 
528  Azor  l.p.lib.7.LcfcAp,ag.RcbelUib,f^.adfini«, 

&  Bonac  quxft.  1  o. 

Pignus  ergo  a  DD.definitur,  ouoJ  fit  e^ntrAifus,  fm§ristr/U 
ditur  ereditort  infeeuritatem  erediti :  hjrpothect  qnod  fit  w». 
trMdlHS,  quopura  eonnentione  res  obligatur  in fecuntAtem  ereditf. 

'Adtljmuspignus.ac  hypothccam,  non  folum  fuaii  pro  diait 
ContraftibuSifedetiam,  &  magis  communitcr  prorebas  ipfis, 
qux  pignorantur,  &  hypothecancnr :  pignus  pro  rc  ,  qux  tradi- 
turcredttori  infecuritatemcredici»  ica  vc  fi  dcbitor  non  fol- 
oat ,  pofsic  creditor  exea  refolocionemaccipere :  &h7pothe- 
capro  re  ,quznbntraditur;  fedpura  comiencione,  auc  lccis 
difpolitione  obligaturadfecoricacemcrediti,  ttaYt  ft  dcbicor 
oopfoluatrpofsic  crcditor  ez  ca  exigerc  folottoiiem»  ?c  ob 
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res  m ">biUs  prot>nc  trachrur,?^  ('icittjr  a  pngno,  qiiia pugno  ,  1-u 
•ninu  craaitur.  Hypxhcca  vcr6,propric,l£  AriAc  cft  rci  imrno- 
bili' «vt  fnnMi.  ,         ,  v 

S^-rfquimuitpis^nn^^^^vp-th^TCijpropric,  ^rflriflc  fumpta  , 
pf3riii(5kis  moilis  inrcr  fc  .i'(ln\i^ttan:ur ,  aliquando  tamcn  ctiam 
miare  proeMcrn  vfurpantnr ,  vt  patet  ex  Inftituta  dc  3<ftioni-  •  ^ 
bus,  qui.i  hrporhcca  lirc  fumpr.! ,  ^ctiam  fif^nificat  pignus  i  X 
figaoslacijfumptuai,ctiam  figmficat  hypocliccam. 

DiJfic.VlL  Qj4d  pofsmt  pignorari? 

IN  Hac  difficultatcfu^  verbo,pignorar! ,  criam  comprehen- 
^imus  hyp-)thccari :  3c  (lib  nominc,  piijnuSjCtiam  bypothe- 
.  caiii,dum  aliud  non  cxnliccmus.  * 
Coni^cniunc  crgj  DD.  ♦  mniaquarycndi  poflruntjpoflc  ctiam 
pignorari,  ejuia  pignorari  cft  mintts  quam  vcnHi,  Btecomrario, 
qiiartionp  ^rnint  vendt ,  fcU  altcnari ,  ^iion  pofTc  pignorari ,  qui« 
qtitiiniis  pigtiorari  ilc  <|Utd  mti^nsqiilin  vendi :  pignorltiojtamea 
;eflqQjrdamcotfatioturtf»vc  ret  pignoracapouit  vcndi  indefe« 
'ftam  rjlucionisdebicorfs,^ 

Ex  qno^conftat ,  Primd  •  res  facfas  non  poff*e  pignotnin  nlfi 
'in  icafu  necer$iratit » vt  quando  alicer  nequeunldebica  foloif  vel 
'captioi  liberariyVtl  fame  opprcrvis  fubueniri»  qota  extrt  eam  ne* 
'cefsitatem neqneont vendi  > bene  timcn  th  ets  caftbus» vt  habe* 
tur  in  ctp.fancimuSf  C,dc  facrofan^^.Ecclc/ijs.  Addic  LcfHus» 
.Te«  facras  pofle  titulo  generaiis  hy pothecx  obltgari »  vt  (ignifi*  ' 
catitrtnxap.«rM^/,der<%us  Ecclefixalienandis* 

Secnndo  conUar,rcs  pubHcas>Vt vias,pIareas»nonpofle  pig* 
liorari»nec  homincm  libcriim,quia  vendi  nonpo0hnt»nec  fcudu, 
qiiamuisi^-^rsir  vcn  !i ,  qa^a  prohibituMl cft  in  cap.i.{?cprchib. 
feud.ilf-nar.  £mphytheunsver4,potefthyjH>thccari>6e  dnoniic 
Ecc)cfia{^ica,etiam  p-^tcft  pignorari. 

Tcrtio  coufta: ,  rcm  ahf  nam  non  poflc  pignorari  nin  de  li^ 
ccntia  doinlni,  fic\!cncc  p  «rcft  ablqi)c  eirs  liccntia  vcndi :  tm^d 
ncc  rcM  propnam  d  propricrarin.jjiii.habeatiiVcramauminiilra 
•   cioncui j^ene  *amrn  ficnm  habcat. 

Ooferuin  ium  e.hl^nmo,  j  ki  k!o  res  aliqua  pignoratur,ct!am 
fcuAus  tcrapoic  pigftoiatioaift  iatos  ,  vci  cunccpcos ,  cenfcri  -^" 
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pit^noracos^quamois  interim  res  fuerit  a  plgnortntc 
friK^us  fuit  ab cmpcorc  pcrccpti,qu6a  cft  luri  natarali latw^coor 
formc,&  ctiam  lubctur  Ies;./>*ff(»r.$.fi  de  foto"»^^"^  pouor» 
pii?nore,vbi  idem  acccrnitur  dc  fruaibos  vfuSftaattS  pignort^ 
crcditori  ab  vfufruaiurio,qnr4rciWcetctUm  ceBfctatur  pigiip 
rati,quamni$  fintpcrccpti  ^b alio diftinaoalx-.t,fufirttauano» w. 
hilominus  fruaus,qui  p  ift  alienitionem,  vcl locationcm  rci fng 
noratx faci, vcl  conccpti functantum fmit ptgnpratidu funt pcn 
dcnte<i,quii  tunc  vnum  ccnfcniur  cum  ipfa  rc  pigr.orata,  i^eo 
tunc  poniinr  a  crcditore  vindicari  dctraais  cxpgfis  ab,cin]ptitf^  , 
vcl  acondiiaorc  faftisincaltftrailHiw.dcfinunt  tamc»  ?Jp 
norati«oIl  qoam  funt  pcrcepti  ab  h«redc,ad  qucm  rcs  ««f« 
li«rcditatio  dctienit,quia  tunc  pcrccptione  ipforom.notKlefcmK^ 
«Ifcpienomtiiurelcgts  Pji«/«f.inprincip.ff.dcpignoribus* 

Obfernaiidum  cft  fccnndd,  quando  rc $  pignorara  varutnr 
qoando  fit  detcrior,aat  raclior,ipfam,qnaliter  mancat.  renia- 
ncrc  pignoratam,vtcon(^t  cxle(^.i(?wr(>.*  cx  legc/i  cmtntrju 
ff.de«i^oribtts,qnandoautem  fy  lua  pignorata  cediitur,non  tan- 
tttmipfomfoloinrcmaoctfubicaumpig«orationi,fedctiamip- 

.  fa1igiraccra;qoiafunt  pars,aut fruaus  fylux,mrc  tamc  dKflj  !cg. 
/«^/«>/r/r,ligna  dcfinnut cCfc  fobicd*  fi  cxcis  fiat  luuis  ,au.c 

:alittd  artefaiaum.  .  . 

•Obferuandumea  tcrti6,remvni  pignorattm  non  pofTc  altc 
ripignorari,nifificfufficicns,vcexcaomnbus  fiat  fulhcjcnsfo- 
iutio,.vcI  nifi  poftcrioradmoncAturiquiaaiiaspoitcnoiiiicc  m^ 

nifcfta  iniuftitia.  .        •    •  r 

Obfcruandumcftquartd,creditorcm,qmaccepic  pignus  pof 

fc  illudaltcripignorarcprotantcvclprominorc  dcbico  ,quod 
eftcooformeiurinacuraU,quia  qnilibctpotcft  lus  fuum  alccri  la 
pignusdarc&dccernicuriurc  leg.  i.Jc  a.C.///^««^f ^i^wri^*- 
f«w /^nihilomlmis  ftacim.ac  primo  credicon,  lcu  rubpignoran- 
ti  farish^^um  f^.!t,ce{rit  fccua  Ja  pi-noratio,  quia  lixc  fundaba- 
tar  in  nrim.i,ll-J  in  iinc,quoi  prima  coUatum  fuic.  Hoc  aijcc  lus. 
&  hjrc'pnma  pignor.uio  ccnac.foludonc  faaarubpisnounti,ac 
proinic  ccianicciTacfccundafundacainillapriori-. 

Qui  autcniiinc^quipofTunt  pigiiori dan,comtat 
cx  tradat.dc  coutra«5t.  difpuC. 
i.diiHcul.i^. 
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^ifficdtas.  VlII.  Qmtuplexp  pigms.^hypo- 
thcca^  (3>  quot  moMs  fniati^r  eius  ehligor 
tio,(^  qu^  aSlioms  inde 
ioriantur? 

CIRC  A  Primum,pigninftatCircir^eneraIIterriimpti!mcft  cfti 
plcx»nempc,pi5nns  Aridc  rumptuni ,  5c  hypoclicca  f\n(f^c 
fumpta,&  f  conrra  hypotUcca  l.ttc,Tcugcncralitcr  runipra,cft  du 
plcx:>ncmp^,hyportheca ilride ruaB[pca)& pignus itndc  fumpcu» 
.     cr.nftat  cx  dif.^. 

Hypothcca  ftri»J^c,5:Tnecialfrer  fumpra  ,  fubdiuiditur ,  fcu 
tfl  Juplcx.aUcra  e(l  exprcna,qu3e  fit  conucnrionc  psrciui&  idco 
ctiam  Jicicur  conacnrionilis,5c  altcra  tacita,  qui  iion  fit  conuc- 
eionc  partiuin/cd  difpQntionc  iegis  t^c ideohxc  «ciani  dicituc 
legalis. 

Harcautcm ^^ypotheca  tacits  ,  fcu  Ic^alis^iare  cfimmwni fit» 
lcrepcritur.  Primd,in  bonis  marictpro  docc  vx(nis,&  inbonisfi 
deualTiris  marici  pro  (!otc.Sccut\d6,in  bonis  promictcntis  dot6 
qtto«(jqueetniroIaat.Tcrti6,inbonis  tucoris ,  &  curacoris  pro 
«dmtiiifVracione  bonorum  pupilli,?c  minoris.Qu.irc6,in  bohis-ad 
.  'mimftrtroris  bonorum  £cclefix  pro  eorQadminiftration««Qiiiii 
td^liibooisaHiiitmftrantis  bona  ciaitarispro  eorum^hnnillra* 
cione  •  Sexcd^  in  boiiis  patrjf  admtniftrancis  liona  adaen* 
titia  filij  pro  eorum  adminiftraintione.  Septintd»  bonisdc- 
ht\\i\%  aliqtttd  Ptfco  ratione  cobcradua,  vet  nomine  trib«« 
the^^ipitar  minopyqol^fi  altquid  emlt  a  Fifcofola  tesientp^  ma-  ^ 
net  hypothecatt  ^opre|io.Oflatic4*bomsdetiiiftipro  lef atis; 
Nono  9  (i  vxori  altqaid  donatur  i  marito,vcl  ab  alto  tntoitu  mart 
ttYca  dona  pertinent  ad  liberos  communes  eorum,&  pro  eiido* 
nts  mantfnt  iurecomuni  tacicc  hyppthecataomiuabona,quxac- 
cedant.vxori  d  tempore  donacionjs,  fi  mortuo  marito trafcat ad 
aHastiupnas:tdidcm  coatins^it  il  maricotitaliquiddonatum  ab 
vtore>wlaboliointuicuvxori$»Decimo ,  reperifnr  inreempca 
pecania  papilli,9c  in  reeihptapecunia  uiilitis  pro^ea  pecunia^lte 
eompY^iuilc^ioprtrlatioaiiaiue  omn^s  alios  habcntes  in  ea  rcr 
hypoclieci.  Vndccim^repertcur  in  frui^iibus  rti  coJu^.t  pro  pen 
fioiicfoltteada.Duodeciai09  in  inaeAisin  prxJium  conduAum 
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pro  penfionc »&  pro  dtmnis  prsdio  lltatit  «fine  prxdidm  fit  ▼ibH 
nnnitfiue  Tnfiicttni»  inneftt  fint  vt  ibi  mmeanc  ^nandsi^  condo» 
Alo  dttret:vt  tamen  ea  obligatio  inflc  pro  damnis  illatis  |Hrsdio  # 
ru(lico>reqinritur  quod  (inc  illaca  dbmino  przdij  fciente.  Dcci« 
fnocerciOtinardific»oadcuiusreparacionem<dataeft  mutttp  pc-' 
€ttnia»reperitur  diAahypothcc2,propecnmamatQata  cum  pnni'* 
legio  prxIationiS;aBtea)iashypothecas»excepta  vxoris  prodo- 
te.DecimoqttartOt.repenturin  naui  pro  pccunia  dacaad  eaemc* 
dam,vf!  extruendam»vcIornandam,vcl  inftniendtmrcbDsnecef 
farijs*Decimoquinto»inomtti  read  cuius  confematlonem  dat^ 
ell  mnttto  pecQnia,reperitur  didahvpochecapro  eapecunia  »^ 
Cttmprioilegiopraelationisad  alias  nypochecas.NonnuUae:  \^ 
etiapfiattingimus  tra<fl.dciu(l.&  iurcdifpnt.^.  di£F.  7.  &  aliquji 
aliacirca  hoc  niin<5tum  inucnientur  apud  Molinam  difpuc.  4^S« 
&  5  j  5 .  af^d  Lefsium  capit.  a  S«dubio  6*  &  apud  Benacin*^uaeft. 
io.punt.2. 

Obferuandum  cft,qu6<^quamuisharc  quindecim ,  difpofita 
fint  iurc  comnauni  in  aliquibiis  tamcn  Prouincijs,  non  cmiua  tc- 
cepta  func  ob  oppofitas  lcges,aur  confuctudincs  carum. 

Dcinde  hypocheca  ta  cxpreffa  qua  tacita  cft  duplex:altcra  cft 
vniucrfalisjilla  fcilicccquaomniabonactia  futura  obIi^acur,quz 
non  irapcJit  rcs  Iiypothecatas  vendi,quia  in  carum  locum  fuccc 
dit  prcrium:alteracftparticuljkris,illafcilicct,  qua  rc$  clctcrmi- 
nata ,  fcu  ccrtaobIigatur,quar  fcmpcr  afficit  rcm  ad  qucmcunq; 
deueniat ,  doncc  obligatio  extinguacur>(iucfoiucione » iiuc  con-  > 
donationt  jfiuc  pr-cfcriprionc. 

Pignus  VC16  ftrift€,&  fpccialiter  fitmptum  ,  quod  fcmpcr 
cftexprefliim,&  particularc,quia  cxigit  traditioncm  rci ,  cft  tri- 
plcx^aliud  conucntionale  ,  quod  fula  partium  conucntionc  fit, 
aliud  Pratoriiim,quod  litiuffu  Prartcrisfcu  iudicis  abfquc  fcni€ 
tia»  aliudiudicialcyquodfitfentcntia  iudicis, 

Circa  recundum»quddquzritur,a6tio ,  &  obligatio  oif  no* 
ris(fub  quo  eciam  comprachcndtmus  hypochcca)fi  nitur,  (eu  folr 
tticur  molcis  niddis.Prtmd»ratisfai5^ione  fafta  credicori » cu  i  dar 
Cttm  fuic  p  gQttStfiue  foincione  faAa  ipii  crcditoriftfitte  remifsio* 
ne  crcdtcorirfaAa  dcbicori»fiue  aIicer.Secttnd6»nnicur  lapfu  t€* 
poris  vfque  ad  quod  dacnmfttic  pignus>atttdelicience  conditio- 
nc&bquadacum  fuit.  Tcrtie  >  finitur  atienationc  pignoris  dc 
coafcnfu  creditoris,  vel  appiobadone  cteditoris  fa^a  poft  alie- 
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nationem.QnartdjcmptionepIgnoris  fafti  .1  crctlitore.Quinrc), 
aflTcrcione  crcditoris  afarmantis  falcetn  tjcitd  Qam  rc  no  cflc  iibi 
obli|?acam.Scxtd  ,fiiiicur  co  ipfo,  quoddcbitor  otfcrac  tfcbirij 
crcdicori,lc  co  nollcntc  illud  tcciperc,debitor  coram  tcflibus  fi- 
deJignis  dcponit  ilkid  inmarfupio  obiignato  apud  hominem  fi- 
dolcm.Prrtcr  hos  diAos  fex  modosjfunt  alij  cxrra^^rdinarij,  qui 
potervntvideriapudMolinam^LcrsiumyBonacina»  &  Filliuciu» 
Cr4ft.j8.c1p.10. 

Circa  eertiomyex  pignore  ftri rumpto  du«  aftioiies  orfua 
turincredteore«<cconreqnencer  duae  obtigaciones  ets.adiom'* 
but  correfpoadentesindebicore.  Prior  a<ftio».€|u»increditor 
tm  oricor  eft  pignoracitia,qux  inuneditate»  feaprimario  eft  adio 
perfttnalis  %  fev  in  perfonam  debiioris»  &  mediaci,  feii  fecixnd4>> 
riotnrenntatceraefi  hypotliecaria»  fen  ferotana»  qn^  tantnm 
elbreilis ,  feu  in  rem  pignoratam » quia  eft  ittsidrem » feu  pi^*  • 
■usporsidendnflasdeharc  aftio  non  tancumconuenitcrediton. 
•fed  eciam  elns  hxtedibus » &  non  folumconcra  debitorcm,  fed 
•tiamconcracmsha;redes,ima&  contra  certium  pofrcAbrcni 
plSnori$9&itacrcdicorie(l  ius  ad  rem  pignoracam  pofsidcn* 
dam»Ttfi  nihii>  a<^um  C\z  dc  vendicione  illius ,  (it  eciam  in  eO 
iusaJeam  venJeadamit  pra>fixo  cerminodebicor  non  foluata 
-•dquodiore  commum  ,  quando  pignus  e(l  conuentionale  .notl 
requiritur  quod  debicoriliacdenunciacio,rcu  admonicioaliqua^ 
lurevcro  CafielUpranreqm'ricir»deqaoIUbeLUb«  i<^.propefin 
nem,&  Bonacin.j).io.pttn^o  !• 

Addimus  credicorem  non  poiTe  vti  pienore  com  damno 
debitoris,  domint  pignoris  abfqoe  eitts  conienni » quia  pignus 
nott  datur  illi  nifi  ad  recuricatem  crediti  »  imd  nec  abrque 
damno,n  dcbitor  noIit,tunc  tamcn  116  erir  mortalc.  Vnde  credi- 
tor  non  poteft  vti  pignore,fru(aus  illius  faciendo  fuos  ,  fcd 
USnccur  eos  in  fortcm  fcilucndam  compucarc  ,  alias  dcbitori 
fiec  iniuria  ,  damnum ,  quia  fruftus  pignoris  func 
ipfius  dcbitorif,?:noncrcditoris.  NonnttUa 

abhoc  addicoexcipit  Bonacina 
^u«ft.io.nuBi,io, 

(.?•> 


Dif^.X/De  depojito  tommodatojt^ c% 

DISPVTATIO  X.        •  " 

Dc  depo(itx)>$c  coxnmojdaco>&;  prxcario«. 
Di^icdtJ..Qiudt     qmtuflexfit  defofitiml 

elRC  A  Priujf.depnfirrm  aDof^oribn?  ^r^imxm  y  quoifa 
contraSfufyjtto  allqufd  tr-^  d^tiir  cuft^diimUimyVt  mtigmm  rt 
^/ffljfj^r,&  colligiturcxlcgc  i  il^.iieporici»  inqcadefinitione  c6 
txa«5lus  ponitiir  pro  gcncrc  ,  quia  dcpofitrm  inritionc  gencrica 
contrav^iis  connenit  cum  rcliqiiiscontraAibus,  5c  rclinu*  parti- 
Culxponunrnr  pro  (ltffercntii,quia  per  ca^  diflPjcrtab  alijs  cotra- 
^libuSjCtiam  2h  illiSjCuni  quibi^»;  m.-ixiinam habct  fimilitudinem, 
ncmpCjd  commcdajo,^'  pr3ccario,&:  i  pignorc,&  a  mutuo,  quia 
his  con:ri(^'b'is  no  rrii  lirur  rc<;,vr  culiodifttur  ,  &a  muru©etia,  . 
qui.i  pcr  mucuum  transfcrri»r  dominium  rci  nmtuatz  in  nftutuata- 
riu«n,non  vcr«  pcr  dcpofitumjficnr  ncc  pcr  commodatBm  >nec 
pcr  prxcai^ium,ncc  pcr  pi.i^iuis,red  mancc apud dcponcntem.. 

Quia  crgo  ad  contra«5tu  dcp  )fiti  rcquirjtur  rradicio  rci,  ideo 
rcquincur  quo J  dcpofirarius  CTprcflTc,  vcl  tacitc  cam  rcm  furci- 
piat,quia  quoufquc  cam  rufcipiat^ci  no  traditur  pcrfcAc,5i  quia 
dcpoGco  tradit«r  rcs,vr  rcfticuatur,ideo  rcquiritor  quod  ctdcm 
rcs  rcftituatur,dum  dcpolirum fic  purc  dcpofitiim,&  quia  donii- 
r  nium  rci  dcpofitar  manccapuddeponentera,  ideocjuandorcs  de 
pofit.1  peritjpcric  ipfi  dcponcri,quia  res  pcrit  dcMiiinofuo,  etia  R 
quandoculpa  dcpoficari j pcr ir,bic  tcncacurad rcftltutionc.  l>e- 
pofitarium  autcm  tancum  tcncri  ck  cuJpa  lata,  adtndemnicateia 
ici :dr politar,diximus  trjAatudeiu(l.dirp.5.difF>.. 

Circa  po(lerius,inprfmis<lepo(it)un  non  foluin  fuinitur  pro.- 
c«ntradu,queffl  yt  (ic  tieiinittima$,fed  ctiilni,  inzpt .  commu^ 
siiter,proreipra,qaxconrraAu  traditor  4d  cniftodiani  vTtinte* 
grare(liruatur:ficutetiainpisnits,  hypotheca  non  ifolum  fu* 
munror  pro  conrradtbus,quibus  res  pignorantnr^  ti  hypotheci 
tur,fedeciam,icm2gisconim«nIterprorebus  ip(is ,  qua-  p:^no- 
rautt]r,Sc  hyp>»thecantiir. 

Deinde  de|io/itum  eft.duplex ,  attcrum  eft  iudicitlei  altf 
vam  ezcraiudiciale»  feu  priuatum.  ludiciale  dicitttr»  qiiand<  fic 
^  dccreto 
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*  decretofudicis ,  5c  folec  fieri » quandocle  re  aiiqtit  eft  lis ,  &  d 
.  neucto  Itciganciam  pofsidetur  «.ant non  pofsidctttr  legicim^,  aut 
qtitado  prodeiiterciiiieturpofsidentem  fugiturum  cum  ea  re» 
autean9  dektAttttmiiivtttt  in  alijs  ct(tbus>5£  hoc  depantum 
iqdtcftletppelttcur  fe<)tteftnim«  Depoiicttm  priutcum  dictcur» 
quorei  tbtqoe  dec^reto  iudicis  deponitur  tpud  confidentem » vc 
etmcttftoditc* 

T^iffc.lLVtrUm  dcpojitarius pofsitvtidcpofto. 

CONVENIVNT  Doftores,depo(ittriHm  nonpoiTc  vti  de- 
po(ico,feQ  re  depofitt,tbfqiie  confcnfu  domini  reitquit  c6- 
trtftuipronontrtditnreiTliis,reurestcrvrum;  redctntum  td. 
aiftoditiMytcproinde  et  re  vcens  commltcie  fitrtum,vt  dicitnr  le 
fe /Svi»/iM»,ff.de po(!ci :  &  cenecur td  reftitutionem  vtloris  vfut 
reidepoficar.fi  efttlicnius  valori?.      '  ' 

Excipiunt  camen  DD.duos  cafusjin  quibus  depofirarius  po* 
teft  licic^  abf()tte  formali iniudiria  vci  re  depoHra  •Prim6,quan-^ 
dodepoficarius  b  oni  fide  exiflimac  id  non  difplicere  domino,vc 
pttecetiamfi  ver^,  &  re  ipfa  ei  dirpliceat,5c  fi  hoc  con(ler,renet  ' 
turad  compcnfationemraJoris  vfus^uia  verc  non  fuic  illi  con- 
cefuSitcncturautem  roluiniquandoco  vfu  faAis  fuit  dtciori  9c 
fqlumad  compcnratio!ieiniiliu.9,inqMo  ri(5birsfuit  diclor. 

Sccundo^dcpofitarius  potcfl  lici:^  vti  dcpofico,quando  do- 
.  minuscxpreffc.vcl  tacic^  conccJic  vfum  dcpofitario,  vc  pacec, 
ettamcn  conc€rsionc,& c^nfenru  depoficnm  cranfit  in  commo- 
dacuiii,quandoxes  dcpofica  noii  cft  vfu  cotifumptibiliSjVt  cquus: 
non  tamcncranfitin  mutuum,qMamuis  rcs  dcpofita  fit  vfu  con- 
fumptibilis,vcpecania,8i:  vinum.quia  co  confcnfu  depoficarius 
nonficdomimjsrcidcpofic2:rcdrA!itum  ci  conccdirur.qu  >d  pof 
'  (it  ca  vci,eciameamconfumen ,  non  cauquampropria,  fcdta- 
quam  dcponcnris,quod  poccft  ficri  abfquc  dominio  illius  in  vc6 
.tc,exiftence  dominoillittS  indcponenrc  cum  obligatiouc  indc- 
poiicario  reflicotndi  fimilcm,aucdirsimilcm  rrm,  fi  cam  confu-  » 
mat.Vadc,qutildoresiIltdcpoficanoneft  confompra  ,  fiuc  dc- 
ftrudionc,fiue  tIientrioneddepofitario,rcs  illacrcrcit ,  auc  de- 
crefcit«ttttpericipfideponeci,quit  r^  ccefcic,auc  decrcfcit,  auc 
.  pericdomino. 

iCKj  Addi- 
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AtlJ-^imnf; ,  i^w.iTj.-fi?  domitius  fxpr^JJ^ ,  vfl  taclt^  ffincedsf 
vfnm  defojitario^pojf:  dtpofttarium  Itciti  depofiio  vti ,  quia  abf» 
cjue  co  confenfu  nequic  abfqiic  pcccaro  iniutliti  r  vri  depotico,no 
tamen  erit  peccacum  morcale,  vti  rc  vfn  conrumptibili,vt  pccu 
.nia,5c  vino,(i  certus  moralitcr  fir,  quod  tempurc  rcpctitionis  dc- 
pofiti  habebit  tantu Je  ciufuC  bonit.icis  ,  quod  pofsir  rcddcrc  pro 
depo{ico>quia  cunc  nulU  iniuria  coridcrabilis  irrogacurdcponeci. 

Diffcult.IILQuando  deponenti  exigenti  rcm  dcr 
:  poftampojsitnonreddi? 

SVPPONTMVS,  Nonexiftentcaliquacxtraoriinarii  caufa, 
Jep  jncnci  exigenci  rcm  dcpbfitam,Teftitucndam  eflTe  (latini, 
vt  patctjin  quo  Dodorcs  conucniunt,  qnod  cft  vcrum  ,  eciamfi 
dcpoiica  Fucrit  ad  ccrtuni  tcmpus,quia  dcfsignatio  temporis  du 
aliud  riou  cxprimitur,f:i(5la  eft  in  fauorcm  dcponcntis ,  ac  proin- 
dc  deponens  poteft  cam  voluntatcm  reuocarc,  &  ante  cum  ter-  > 
inlnumafsignacumextgcrc;inqitoaotein  loco  de^oficarius  te- 
neatur,depoficuin  reftitaere  (ignificaninsjdifp.S.dif.a.Se.j. 

'  Deponentcro  ver6  praeferenduiD  eife  cstecis  crcditoribos 
perfonalibas,dtxrmusdirput.7*citfficuI.7.de  ctiain  crcdtin»sprz« 
fBrendumeAe  ommbu$hypothecarijs,quandores  depofitacstat 
cadem  apud  depofitarram,(|uandiik  manet  fab  domtniodepoocii 
tis»n  femper  mancr,quandiii  manet  vcr^  depofita,  qiiia.rcs  fem 
'  pcrc!amatprodomino  fifo. 

Hoc  ergo  fuppofico  circa  difBcttltatcm,t>D.excipiisnt qaa- 
ttiorcafus,4nquibusdepofitario$non  teneatar  rem  depofitam 
deponencirefticiicrc.Primo,no!i  tenetur,(i  prudentcr  timeatur» 
deponencem>earefibircfticuca,v.  g.«nfe  nocicurum  efic  iniufti 
depoficario,aat  alij  ?crci6,dc quolatius  dilputatione  p.ditf.  i.So  * 
cuodd»non  cenccur  depofitarius  rcm  depoficam  deponenti rcAi-^ 
tccrc,qu.andobona  dcponcntis  funtob  aliquod  crimen  pcrfeiu 
.  tcnrinm  Fifco applicafa,anrc  applicactonem tamci*  per  fentcn* 
tiam  poccllcam  r-  m  dc|ioncnti  reftituerc,aut  Fifco,prout  depo 
ficarius  mahierit.Tertio,quando  rcs  i^.cpofita  ron  cft  dcponcn- 
risjfcd  furcun  fublata^Non  c  lc  <-;*bligatio  cam  rertitncndi,im6  ncc 
P')Ceil  ei  re(>itui,iH(i  prudcnrcr  crcdatur,  quod  eam  domino  rer 
iiicuec.QiuccOi  aon  ceaecur  inforo  cotifcienciae,  quaodo  depofi- 
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liflas  nequit  iliter  bbtiaere  fr  itttioncm  bi  40biumti 
f»^p?t  fic  fibi  (lat  rccom(>cnracfo, 

Obferuaiiduni  eil(vtac1ucrrui\t  Le^sias  cap.  Booacin» 
diTp.j.qucfV.  i4.quicircadepa(itumpo(rt)nc  icgi)  qncmfibct» 
quihabctliberatM  rei  adQiinKlracionem  pp(Ic  e£  dcponercnm^, 
rart  deponenciremfublacameoitipetereaf^ioncni  ci^ntradcpo-  - 
nrin'um,Tt  dcponcarins.vcl  fur  ipfc  in  cafn  fupra  cli*^o,eam  ve* 
rd  domino  reftituacvtconftacexleg.  i .  J.fi  pr^dio  ,  ft*.  clcf»ofici: 
&'quemlibec  vfurationisp  )Ilcnrcin,.idluic  Rcli^ioriim  poflr  cf- 
fc  cicpt>(icarium,fi  tamcii  depoficum  cuipa  Rdigiofi  pcncnr^qui 
«is     licearia  Prxlati,i!lud  rufcrpcricnou  rcnccui*  raouaftcrium 
ad  reftitutionem:ficut  nec  Ecclcjia,qu2ndo  depofininn  pcric  cul 
pa  ftti  EpifcopijVctCotioiuci  dcpofitarij,vc  con(iar  ex  c^i^Asli^  ■ 
^««f,dercg«iis  iuri«;,!'i       ex c^Lplt.Epf/capum  i^.quarli.^.ni- 
^  quancum  conucrfum  fccric  in  vtilirarem  Ecclefix,  vel  monaltc-^ 
rij:&  rcguiarirerdeponi  res^mobilcs»  vclfemoucuteSy^alic^uaA 
doaquamuis  rarosres  io  inunobiics. 

COMMODATVM  ADoftorfbii6dcftairurqaodfit,»fffi*4*  * 
^ifs  quo  res  slMuigrafh  eMCfdtturtod  eertttm  vfim^H  coi  tt- 
^ltnrex  ln(k.f»ikusmd$sc^trabaturcUfgstio9  f.itcm  1 5.111 
qaa  deHnicione  concr^dus  ponirur  pro  gencret  Bt  reliqn^  parti- 
ciiIcprodifFerentiay  quiapereas  differc  ab  alijs  contradlibu!?, 
ttumabjUi8,cumqmba$  miximamhabet  (itnilitudiiieniy  quia 
perfllamparticttlam  gracis»di6fert  alocationc ,  quia  liarc  nonfic 
Srati^ffcd  pretiojAe  |»er  iUam  particulam  ad vfum » ditfert  a  mu- 
tuo,quia  aiutoderadiior  resquoad  dominium,  Zl  etiam  i  depoft 
to,&  i  plgnorc^qttibus res  non  traditur  ad  vfumyred  depofito  a^ 
cuftodiam,&  pignore  adl  rccurit.irem  credici»  U  per  illam  parti* 
culam,ad  certum,(non  cerrii,  id  cft,  ad  vnuro  tantu  vrumdetcr- 
minacuiqma  poteft  fisiul  ad  mLilripliccm,  fcdad  vfu.ncertam»!d 
c<lpr«cerco,3cdctcrminicoteiuparc,fiac  cjcpre(fe,fiueimplici- 
tcafsignaco)  JifFerca  prxcario  ,  quia  cores  cradicur  ad  vfumt 
(fiuc  vnimi ,  fiue  mulriplict  m)ihr.]ac  rsrmino  aliquo  afsignaco» 
fcd  reJio^oaibicrioconcctie.icis  rcui     vfum,c6modaco  vcio  tra  • 
.  c^ictirad  ceanm  ccmpus»  v*g.  adxncnrcm,  vel  ad  quindccim 

ICK4  '  dies^  . 
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Di^:it.[^MDiJldeiuf.apair.l^c. 

4i\ef,^c protnde cotnmoJitarfes ante  VAval  teinpQS  naii 
reftitacre  rein>nec  comaiodans  poterit  abfqoe  inmfticbeiiii  tx« 

jtorquere.  •  .  * 

Nihilominustvr contra N4i>arr.cap^ i  y.no.  i  S 2.  aduerraHe 
'  Molinadifp»ftp4.Lcrsu!<;cap.3  7.dub.5.^  BonaciD.difp.  ^.q.- 
i^.com.mQdans  porcitaliquandorcmcommodatam  ante  tcm* 
pns  afsignatnmcxigorc,?^  ei  cxit»enti  commoJatortcncturred- 
dcrc,tnnc  fcilicet  quanjo  cx  dilationc  imminct  damnum  como- 
daivi^qnnnui»:  commfKlatario pardamnum  imminear  ,  qn'a  c6- 
m^'^an«  non  ccnrenrnr pro  eo  cafu  ad  id  obligari:  ficut  ncc  pro-» 
miKiooblipat  quanilo  re«  pofl  proruifsioncm  notabilitcr  mutan 
tur,quia  ccKnmodatum  promifsio  fiunt  gratis,&  abfquc  tranf 
larione  dominij^ac  proindc  non  mirum  fiant  fub  ca  tacica-Condi 
fione,!^  ccnre^inrur^dc  fieri  duraaliud  non  exprimitiir. 

Obrcruandum  cft  prim6,qucmlibet  habcnrcm  liberam  ad- 
miniflrarioncm  rei,pcfre  cnm  commodarc,vt  aduertuntMoIina,.' 
&  Bonacini,Ybi  fuprarimo  cooamodatarium  ipfum  rci  pofTecd 
alceri  cominodare  ad  cumdcm  vr^m,ad  qucm  fibi fuerit  comno 
dara^quia  non  eft  cnr  non  p.->r^it  ius  fuumalteriLtraderc,  &  ccde 
rti^'  quen^ibct,quamuis  pupillufn,&  minorems&  fnricfumtpof 
fe  eCecom'modatarium,vr  colligitur txle^e  tM  a.ftcommod. 
Sc  qnamcanque  rem  tam  mobitem » qnim  immobilem»im6  8e  ei 
^ux  vfu  ifCo  contrarioxonrumitur*  ▼.g.peconiamiSe  vintimf»noQ. 
adhttc  vfQm»qtiia  adhuc  non  eft  materia  commodatt » fti  mnn4t 
autalius  contraftDS,red  ad  «Tumrecondariiim»  vtadoftcntatio* 
iiem,vcl  adalium,qaonon  confamatw%. .  . 
.  Obfcraandum  eA  fccundds  ccni  commodatamperirc  ipficd* 
modanti>vt  pote domino » quando  abfqfie  culpa  commodataiij 
pcrt  >  commodatarium  aucem  ad  conferuationem  rei  commo* 
datsrtantomtencri  cx  culpa  lata,^  non  cx.leuifsiroa  tHtcexi** 
ai,diximustra^.deiuft.difp'5.dilF.^.^ob  id  in  peficulo inqno* 
commodatarius  nequit  conferuare  res  proprias»  8c  rem^com 
m^^datam^poteftrcsproprias  conf-ruare  ,  non  conferuanflo  rem 
commodatam»¥t  conftat  cx  diftis  traft.dc  iuil.aifput.  ^.dif^ 
a.&idtta£^.Lef,ius  cap.27  dubio^.qHi|^ttoad 
hocanobisdiifencit» 
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Diffcid.F.Qj4idJ}t  p  r^camm? 

PRACARIVM  A  DD.Mfimtiir  fqu9dSft0BirMihs  §uor4s 
dicuigraiUiomedituradvftmt^umUimt  iti§tdg4m  ccnt^* 
^nokrtuocgumti  inquadcfinitfoiic  contra£(as  ponitnrproge^ 
nereslt£rcliquxparcicuIxprodifl«rentia:qoiaper  eas  diserc 
z\\\% contrai^^ibus^n^^ur  ettam  commodatasn>8e ab  h6c,cainqa« 
maxima  fihabec(i'Tii!t€udinei?i,'^ifTertper  illas  parcicnlas,f|fM« 
di&%qitt  mm  eontrfsittnon  reuocduerit^  quia  cd  mo  d ato  dator  res  ^ 
pro  certo,&  determinato  rempore»pr«cano  verd,pro  tempori 
relifto  rolucari  concedeACistita  tamen  przcario  concedicur  res 
pro cemp  >re  relido  vol  unrati  cnncc denci s  illam.TC  ftacira  abf^; 
inreruallo  aliquo  temporif  ad  arbicrium  viri  prudf  ntis ,  nccjYicac 
re  peci  ,nin  ruperucnut  racionabilisaliqua  caara>  ne  res  iit  iUufo 
ri  c  conceffa.  ' 

Rcl.iqua,qur  dc  commodaco  di\imns,pofriinc  prxcario  ac* 
comtnodari,  quia  nondifrcruncnifiquod  commodato  dacurrcs 
procempore  decerminaco  ,  prarcario  verb  pro  cemporc  rclifio 
Yoluncaticonccdencis  rera,  legantur  tamcn  FiUiucius  tra^.  3^ 
cap.y.&  Boiuc,difp.j.q.i  5. 

DISPVTATIO  XI.  ' 

Dc  donatione. 
DifftultJ.QiiUJitihnM^^ 

DON  ATIO  Definitur  a  Doaoribus,qu6<?/rrf//«i/«i  reiH- 
berAlisd^thyxWi  nomine//^tfr4///,intelligicur  gracuita,  fcu 
quxfic  eracisabfque  obligationealiquaiaftitiar^quamQis  iiat  ex 
graticatiirie  ad  renumeranda  obfeqasa.Qnar  auteio  fic  cx  gratica*  * 
dineiilicinir  remnQerato/ia»  fea  antidoralisy&accidentaliter  eft 
mtnusjperfe^iqvam  pari  liberatis^fcu  quc  fit  exfola,  feu  pura 
libeisaUtate.fit  nomine  dacionis  lotelHgitur  ea»qnr  roaiUtara  eft 
tranflatiuadoinint|.H.ec  auicem  datio  eft  duple^Altera » realis,  ' 
le.pcrrefU»ilIa  fciiicec  >  qoa  res  de  fado  dator >eam  tradendo* 
£t  kac  vf  r^  uansfertiir  dominioni*  AItera>e(l  verba]is,a(  inaper- 
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DiJputaU  X  L  De  donationc» 

fcda,  itlarciltceC}.^  r«tloro  affedu  »     verbls  abfqa»  M»' 
dicione  vere  daturs  vtquindo  dtcirtir  ,  Dotilfi  eqtnm  mgtun^ 
quia  eft  ib(4^s  i  vc!  a!u  de  ciufa  non  rradic  •  Qua? qium* 
litt  ex  fet  5;  iure  narurali « eft  fuBictens  ad  translatipnem  do« 
miitij  rei »  iicurperfefta  $  iure  tamen  podtiuo « leg.  »o.  de  pA« 
dis«  impediciir  tieea  rrattslefaturdominiQm  :  conrercvrtameii 
ius  in  rcm*  &  maiu^»  <|u3m  promirsbne  donandi  recd  (qua  etiam 
C'>iiFcrrur  ius  iufltriT  in  rem, )  qtiia  poft  protnirslonem  ad  tranf- 
fcrendum  dominium ,  fupcrcli  ipfa  dario ,  &  etiam  traditio  reii 
poftdidamvcrd  dationem  vcrbalcm ,  tantum  fupcreft  craditio 
rci,  imd  non  fiipereft  iurc  naturali,quia  co  iure  fufficic  ad  tranf- 
lacioDcm  dominij,fcd  tantuutrupereftdi^oiurepoficiiioiiiipe* 
diencc  vimilliusdationis. 

Ad  valorem  autem  donationts  non  fufficic  fola  volun  • 
tasdandi,  Cqua:  ncceflaria  eft)  fed  etiam  rcquiruntur  prim^ 
iigna  cxccrna  ,  verba  vidcliccc ,  vel  alia  verbis  xquiualenci/, 
Q^ia  donatio  abfquc  cis  non  fit  perfcft^  homini  ,  ficuc  ncc 
promifsio  .  Etfecundo  etiam  requiritnr,  quoJ  fiac  aduerccn- 
ter,  feu  dcliberatc  ,  alinsnoncric  hnmma.  Errequiritur,  qu6d 
fi.ir  aduertcnccr  in  fcipfa  i  5t  non  fufficic  in  fua  caufa  ,  alias 
in  fcipfa  non  crit  humana.  Ec  certio  criam  rcqniritur  ,  qubd 
fiac  aducrccnrei-  aducrtcfuia,  f<.u  dciiberationc  p-ri-e<S:a  cx  fe 
r«ff?cicnte  ad  pcccact^m  rnorralc  ;  aii.is  non  cric  rufficicns ,  fcu 
farcunda  ad  caufandam  ,  fcn  p.iricndam  oblit^acioncm  mora- 
Jem  :  quta  fxcondicas  rci  rcquiric  (lacum  perfeif^om  illius.  £t 
qnarco  eciam  requiritur  •  qudd  acceptecnr  d  doaacario ,  alias 
nihil  ex  ea  ad  eiim  perciaebic  %  quia  nyiil  porelt  ad  aliqBeoi^ 
percinere  abfqbdeius  «  vd.flii  fiqMsnorisconrenfii.  Qoaioai» 
ma  ad  falorem  proenirsionis  homtni  fadx  (quaminus  ittsto* 
fttli«  'Ooncedicur  •  quam  donacione  )  f cquiri »  diximns  crater* 
it  matrimoniot  difpnrac,  t.  inc|oa,  &indirpucat»s.lateegi* 
mus  de  promifsione  maprimoni j  •  jBe  ibi  dida  t  fiicij^  pof« 

fttiitapplicari  promifsionibnsaliarttmmacertarttmi 
.^•bidthicomtccimusdifpttucioaofli  . 
depromi&ic^e. 


•  Diffcultas  11.  Z70 

Difpc^IL  Vtrhm  advalorem  donationis  rcqidira- 

tur  infimdtiol 

INSINVATIO  Eft/maniirifcitio&aaaaooante  perre»«iit 
per  procnratorciHf  qttacoramcompercntc  iudicc  manifcftat» 
fe  velle  donare  talem  rem  tal  i  pcr  fonf .  Ad  infinuationem  autemy 
fttfficit  manifcfladodida  abfciuc  iudicts  decreto»  vt  ezcommup 
m fententiaobfetMit MoJlna  difpur. 278* 

Hoc  fuppo/ico ,  conueiiiunt  Dodoreaad  valorem  donatio- 
ni^  nou  requiri  iure  natural  i  infiiuiationem,  quia  cx  nullo  capice» 
ea  necefsicasiurc  naturali  oriri  potcflyfed  aliquando  requfri  iure 
comm\m'u\cg.S^$mtu,8c  leg.peituit.  C«de  doiMtioiiibus;&  itw 
Ke.Ca{lcllx,leg.^.tit»4.p.  5 . 

Il]reergocommuntdida:Iegis.S'if;7r/;»»/,requiriturtii(iiiui|»  * 
tioad  valorem^onationis,  quoad  excefTum  fupra  trecencos  fo* 
lidos  (quorum  quilibet  arftiraatur  pretio  quatuordccim  regalia 
argcnti,  5c  noucm  marauedinoru)etia  fTquoad  ipfos  trcccntos 
rclinquatur  valida:  poftca  vcroiurediftx  hgis  pcnultimc,  rclin- 
quitur  vahda  vfquc  ad  quinqcntos  folidos,  &  nuila  quoad  cxccrr 
fupra  eos.  Et  hoc  pollcrius  approbacur  iurc  CaQcIhT,  d.I.p. 
Defeftum  aLitcm  infiBuationis  (iipplcri  iuramcnro  donan- 
tis,ica  vt  eo  doiutio  maneac  vaiida,  criam  quoad  cxceffum  ,  do- 
centnoHpauci  DoAores,  quod  ncc  nobis,  nccphifbus  luridis, 
probatur  iuxta  ea  quae  geueralicer  dizimus de  contradibus»  dif« 
pucat.i.dirfic.7.  ' 

Sed  quamuis  vnica  donatio  quoad  didum  cxccfTum^fit  niilla 
^bfquc  di^^^ainfinuatione:  piurcs  tamcn  donationcs  diucrfo  tcm 
pore  fe£iT,quamnisonr>ncs  fimul  cxccdant  fumma  di(flam,  funt 
valid^,vc  aducrrunt  commwnitcrDD.  non  tamen  quandodona- 
torirmul  donat,  quamuis  addat  fc  faccrc  tot  donationes>  quot 
iiilt  fummse  non  excedenccs,qui^  td  efl  concra  finem  legis.  •* 
\  Pr«di^aaucemfnntYcra,ct!andonationonfitfbtmali:erdo 
Ipatioyfed  tantum  asquittaI6ccr»qualis  eft  remtfsio  debiti ,  &  alix.  / 

AJdutttMbiinxdifpiitja^S.  Lefsioscap.  iS.num.^p  .^  afij, 
donacar^umlicic^  rctinered^dum  ezc^ffum»  qnoufqne  rcf)ctat  4 
^onatore  •  ¥el  ab  eius  hanredibus »  quod  nos  difHctle  exiiHma*. 
«nus.  O^ia  fi  donatid  eil  Qallaquoad  excc(rum«quo  ticulo  eicef<* 
%fiis.iiicpotericreCintri^       ^  ' 
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Dijput.  XL  'Dcdonatlone. 

Diffh.IIL  In  qi^ibus  donationibus  non  jit  nece£k^ 
ria  infinuatio  ad  valorcm  diili  cx^ejfus^ 

earum? 


M 


OLINA  DiTputat,2  7f  .Lcfsiuscatt.iS.cliffic.r  j.FilliHer 
.  craftac.  j^.ctp.^.Layfnan.hb  j.rrad.^.cap.  i  i.Turrian. 
difpuc.7  ^.cap.  i.Bonacinadifpur.  i  j.  pun.6.  &  communi- 
ter  DoAorcs  doccnt,  non  cffc  neccifariam  ad  ▼aloren  doiutio- 
num  requencium,quoad  fupradiiftumcxccflum. 

In  primi$,non  cifc  neccflrani  ad  Talorcm  «Lonationis,  quoad 
di6lumcxccfrum  faftara  Principenonrecognofcontcfupcriore, 
vc  can(latexdi(5iile$e  o4»f/w«/ ,  J.exceptis,  ?c  cx  diJkilcgc 
Caft«IIaf :  nccadvalore  donatiouis  Principi  fa<f^x  apriuato,  rC 
condac  ex  AuthcQC.Iccm  a  pnuatis,^^  cx  difta  lcge  9. 

Secnnddynoneflenecefrariam  ad  valorcm  donationis  faftx 
dMa^i(lro,fca  Duce  mtlicumfad«  ip(is  militibus,nue  ex  mobi- 
libis  Dttcis>fiiie ex  rpolijs,rt  confUc  ex  leg.penulc.  Cde  dooa« 
tionibas,  , 

^  Terctd,  nori  efTe  neceflariain  ad  ralorein  donttionts  aneidb* 
r»1is»reu  remuneraconaNaut  bb  caufam,  quamnis  (utnram :  quia 
hxcnon  e9  (tmplicicer  «lonatioyrod  tantifih  recundum  quid,  quii 
fioncftpur^tiDeraIis  ,  8i;(i)lum  donacio  nmpliictcer»  annullatur 
qaoaddidumexcefium.  Vndd,  iniinuatio  non  eft  neceiTarta  ad 
Yalorem  donacionis  propcernuptias»*oec  fponfalitic  Ut^itatifs 
necconftituctonisarniaramqiioad  didtom  exceffiimt  qoia  aat 
fiitttremuneracoriarsaotobcaufam.  De  qaibtts  poftea  diceoMift 
Qttartd»Noiie(reneceflariamadvaIorem  donationis  caufa 
mortis  y  V  t  conflat  ex  lege  vltima » Cod*  de  donationibos  caoia . 
mortis. 

Quintd,  Non  effc  necefTariam  ad  valorcm  donatioQum,  qttc 
nunc  ad  plas  caiifas :  quia  buiufmodidonationes  ooa.  '  * 
fubfunt  furibus  ciui1ibus,quibus  rcqoiritor  in* 
.iinuatioyfed  tantum  fobfunt  Canomds» 
.  qoibos  non  requiritor* 

C.?0  •  '  ' 
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•  Di^cdtMlIlL  Z7J 
^  ^^cJIII.  Ftram  donatio^mmumhnomm 

CONVENIVNT  D  i(fl-:>rcs ,  «l^Hiati^^nrm  mter vitios  om^^ 
ninm  b  >norum,rtm  pr.tfeiirtoin*  iiuim  fucQroriyUire  com- 
mun»«fretfln.tlHam,ctiam  fijidficfnfimatiQ  I  vccoii^  cx 
lege  Stij»dati0  hocmodo  fonceptdt  Cdc  vrrbortin  obiigarKii.  ^ 
exalijs  iaribus  relatts  i  MtvUna  difpQt.2  80,  in  qulbutlti  decer- 
nitnr:  ne  donan&mancat  impoten^  ad  donandom.Et  iiire  jCaC^eN 
l.XtdOnadohemomitium  bonornin  pr.trenrittm,  e^iamefTe  inuali» 
darti>veconflacex te|^.^9.T4urt,qiixe(lnon^«tit.io.  lib.^. no- 
«z  R^TCopilacidnis.l^xiftimamtis  autpt'»  contra  nown-illo^»  vt  op-  . 
tim^  ^itontu.<(  G.>mea-ad  Icgcm  69.  Tauri.^^lij  riulct',dona« 
tiohem  -»maium  bou<vam>tam  prTrenciuusq  limfucurorQm»  ia- 
re^conihiuni  efie  inualidain,  St  omtiiBmp;a;fentium  iure  CafteU 
iXi  quamuif  fit  teciproca ,  vc qiiando  duo  fracres  flbi  mumo  <V>. 
natit^niaruabona  ;  qnia  ea  donacio',  quamuis  reciproca  ,eft  . 
ycra  Joiiact»,^  <^»mniumbon"ftrnni. 

M  tanncndifHcttItas,an  qu.imuis  donacioomRium  honorum 
non  fTc  vaIida,qnoadiea  omn»f  (ic  tamen  valicla  quoad  atiquidiii 
ca  don»tione.inclurum»cuiiuaIias  poterat  ficri  donatio? 

*  Circa:qttam  conuenlant  cpmmanlrcr  DoiStores »  e0e  inualk 
dam  quoad  omn?  in  ci  donatione  inclufum:  quia  ea  ddnadb  ab- 
folut^  iiiuilidatur  .Tbfque  linucactone-aliqua » ac  proinde  quoad 
omnc  tn  cainciufum,  in  qno  doitatio  orrtntumbonoriimdiilin» 
cuicur  a  ionarionc  vIcraq'«:!ngcntos  folidoSf  noninfinuata « qnta 
fi.FC  cft  valida  quoad  cof  qulngrntos  foIiJos  in  donationr  incUi- 
fos,&  non  quoiid  excefllini:  rjuia  in  dotutione  hac  iurcipf^afsig 
mrur  q  ioa  1  quid  lir  valicl:i,&  quoaJ  quid  fic  iiiualida  ;  non  vcrd 
iado-vKtonc  ^niniuiii  bjn'>ru!ii,red  ca  ;ibf  ilurc  inualij  -tur, 

Ni'ViIom  .lus  canien  Djft  )rcs  cxcipiunc  aliquos  cafus,  in 
quibu.s  il'vni:::)  omnium  bon  ;ruin,t.im  prar<?ncnu-n  ,  qu:iin  ftiru- 
r.iruai,^:  oiw  r.um  prarrencium  iurc  Caftill.x  ?ft  v;'li  l;i,  Pf  n'6,fi 
di«^»  'i  vnino  fiit  caufa  m  jrtis  (qua  res  donata  p  jlt  fnorctm  .lo- 
n  tCviris  fiic  «l.inicarij,  Ci  tunc  v!o<i:, )  q"^iia  r-»'is  Jonariv)  u  mi  ell 
/i!ii.iliciccr M<jn«cio,c(Oirt  nor^-lt  vrqucaj  mortcm  rcuoc.iri;  ^  fo- 
)a  ilmr»l'C{rer  dc^n.itio  .li  rcs  iiirijLri  imi  il;:.{.i*ur  .  Secm.lo,  d:ctx 
don.aci^  t^iX  validaa^^uaiiJQ  fiLciculo  oiicrofo»  vc  ciuilo  macrinv>- 


DiJput.XI.  l!)c  domtione. 

•tj,«ataltQriosrei ;  quia  edamhjec  doiiarionon  cft  fiaipBcfw» 
feu  para  iloiiatiQ.  Tertld^qttando  fit  £cdefix»aiit  plf  caiifz,qiii« 
hxc  doHatio  non  poteftjnnalidaici  ^ure  ciHtli ,  fcd  taaconi  Cano- 
nicoa  quoiioneftinualidata,(edtancAoi  ctuilu  Quartd»  qotd* 
quid  nonnaIli'dxcantt  diftadonatip  cft  ralida  aduertuat 
idoUuas  Tnrrtan.  8e3v)oacina  •  pund.  5.  quando  «  donacote 
onanium  .diftorumbonorum ,  excipitur  vfasfmiflus,  feiiquai^ 
do  doiians  referuat  (ibi  vrumfrudum  rquia  tunc  donatio  noa 
eft  orjnnium  bonprom  idhuc  prarfentiqra»  qnia  ius  ad  fru^us 
percipienJos  exceptum ,  feu  (ibi  referuatom  »  cft  bonmn  dft* 
(h'n.^um  a  bonis  fruftificancibus,imdcftbonttmpnd(cns5  eciam 
(i  frudos  ad  quod  cft  ius  ,  (int  (utori*  Tandcm  qoarciiflaqQe 
donitio  ,qacabrolute  & iimplidccr  tion  fironiniom  bonorom 
p^-xJit^orum,  eftyaliJa!  quiaqucnon  eft  talis  non  annuUacur* 
Vc autem  referuatio  vfusfruftus ,  relinquat  didam  donationenl 
validam,  neccffarium  e(\ ,  qudd  vfusfruftus  fictantus  vc  fu/i?* 
ciat  atl  fudcncationemftatus  donantis,^ad  dcccnter  tcftanduna 
adarbitrium  viriprudentis,  quiafi  non  ru£ficiac«,dcoaCjU>C«aO»» 
bicuc  fimpiiciccr  omnium  bonorum* 

• 

DifJk.V.  Quandopnpt  doHdtiorcuocMri? 

PRJESENS  Difficultis  cft  dc  rcuocatione  donacioni^  ,  vc 
diflindr  a  pronTifsicne  valida  ,  quia  dc  proijiifsionc,  • 
quaudopofsit  reuOvTari ,  aut  potius  non  implcri,  diximns  trada- 
tu  dc  matrimonio,  difpurat.a,  .\  qux  iUi  dida  func  dc  profriif- 
fione,cctam  habet  locum  in  donationc^  antequam  pcrficiaciir  pcr 
traditionem  rci :  quiadonarioance  cradioionem  fcrc  zquiuaiec 
promifsion!,vt  diximus  difficnlt.  i. 

Diflicnlras  ha'C  non  procedit  de  donatione  caufa  morcis,' 
quiiharciuris  difp^nrione  rcuocari  potcftaute  morrcm,lkut  lc- 
g'>rtT:n,u'!.i  de  (!onati:>nc  iiuer  viuos , qua  donacor  vulcrcmicri 
<ionii-:r:j  aricvjmortcm. 

ConucniuniergoDD.donatioac  incer  vtuo?,etiam  ^raditione 
rci pcrfcAanJ,reuocarialiquando  pofle.  Ira  Moiinadifpncagi. 
I-el$iu$cap.iS.dub.i4.Turrian.difp.74.5^Brtnac.difp.^.q.  I 
pUna.vir.Etidemfupponicurinlcgevltiraa.C.dereuocamljsdo 
naciombu8,8cincap'.vlc.dcdonac.&inlcg.io.Ca(lcllj,tic.4.p.5. 
£z  qaibtts  &fflUBCur  cau&aliqux  rcuocaadi  donacionem. 

Pfi. 


'  •  Primaergocaufii,obquamdonatiorcuocaripotc^>cftiii- 
grarifudodonatarij ,  crga  donatorcm  ,  vtconftac  exdid{$  lU» 
bus  iuribus ,  vbi  quatuor  cafus  ingratjcudiuis  iufiicientisadw» 
nocarioncmafsiguantur.  .  . 

■  Primuscftjfidonatariiislniurias  attroccs  in  donatorem  itl- 
fbdcric  ,  Cquod  infeUigirnr  vcrbis  ,  auc  jcquiiialcntil^"^ )  f»'*^ lA 
prxfcnna,  fiuc  irwbfcntia.  Qnar  autcmiint  acrroccs  ,  re»itC€ll- 
dumcftarbitrioprudcntis.  Secur.dus  cft ,  fi  donaianus  oaiius 
irapiasindonacorcminiccerit.  Tcrtiuscft,  fi  illius  vit»  Miiiaiai 
intulcrit.Quartus  cft,fi  grauem  ia^ftnram  bonis  donatoWS mtttlc- 
rit.  EtindidaJcge  vltimaadditur ,  non  adimplctioncm  modif  • 
aut  grauaminisappofiti  «ionationc,riifHccre  ad  rcooW^*^^* 

Reuocatio  cameiidbnacionis  in  didis  cafibus,nonh*k>"*^5J* 
quandodtonatio  fuit  fefti  ob  cauram,vc  ob  obfequia^vcl  ob  ahaj 
qiiucancdonationoneftpura,  Miberalis,  fcfimpltcitcrdona- 
tio:  occ qoandofaaa  fuit  Ecclefiicaut  alij  piae caufx,  quams fu- 
periores  unt  iugrati,  quia  ea  cenfentor  ficr?  Dco ,  &  ob  cvihmi . 
tiec  quando  hoM  faic  cum  iuramento  hon  reuocandi  ilt:hn»adhuc 
IheiscAiibusafsignatis,  quia  tunc  i uramcntum  eftde  re  licica. 
Habet  ramcn  locum  reuocatio  in  di Ais  cafibus »  quamuis  u&^ 
iberir  fmbpst^o  exprefronon  reuocandi  illam  in  eis  cafibus. 

^  Addimu9»inqaoDoftoresconueninnr,iidonatorfctcttS  df- 

dlafricaufam,  nonrenociuttdonationem,  nec  ccrpit  agere  ad 
eam  reuocandam,non  poffe  horredes  ilhus  ad  id  agcre :  ncc  cco- 
trj  »lidonacanu8moriatorantcquam  donator  rcuocaucrit  do- 
Bationem,0e  antpqnam  cceperit  ad  id  agcrc,  non  pofle  donator€ 
rcuocarc,ncc  agcrCidefeuocationecorrahxrcdcs  donatarij  dt- 
llin<5li,vt  fignilicator  tn  di^is  duabusjtgibu8«$i  vcrpdonator  ob 
^norantiam  mgratitiidinis  non  reuocauit ,  potcrit  ciiam  poft 
wiortcm  Jonatanj  c.im  rcuocare ;  imdid  eciam,  potcruiU h«|^c« 
des  ipfius  donacnn<!  p  jft  eius  mortem. 

lEiltamendjtTiculta^  ,  anob  alios  cafus  ingratitudinis  gfa- 
iiis  diftinftosapradii^is  ,  Dofsitficri reuocacio,  vt  fi doiucarittS 
donatorcm  'nv^^yh  opprefTum  non  aluerit,auc  obalios? 

Circa  quam  n'>n  pauci  D  >ci:orcs  affirmnnt  pofic  rruncari, 
^  alij  idnegaiit.Nos  ramcn  vt  fignificat  Kebcll.lib.  i  S.q.p.exi- 
ftimaLrnus  non  poife ,  fi  donarfo  fir  ncrfcc^a  pcr  trad.itionem  rci 
donatj .quia  cino  pocert  iuicpr  (iriuo  rcuocari,quiaco  tiituarsig 
nicur^K^  quinque  caru$,&  d.l.Ylt.  vidctor  exUudialij :  ucc  i u  e 
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iitturali»quU  iam  efl  perfedla^ac  in  Fado  tfSt^^  «lominiuRi  rei  tm 
dituiii«quo(ljDoii  videturpnffeexmturareiamitti  ablque  voliiii'* 
tateipfius  donanrij  lam  fiomim  reiipoflc  tamcnrcuocari,fiQo- 
ntno  non  fic  prrfcfta  traditione  rei,qu!a  ca  donatio  eft  impcrfe- 
S.  quafi  \v>  I5?ri,?c  in  via,ficut  promifsiojac  proinde  non  mii u 
ccnrcariir  tacirc  condicionnta coiKlirionc  ^JttiBn eueniat mutatio 
MliqnaconJtderahiJisficm  fiK  promifsio.vr  diximus  difp.illa  2.  de 
marrimonio,ric  proiudc  ii  cueniat>doiiatoc  non  tcncbicur  tradc- 
rc  rem  dona:ario. 

Secunda  caiTHijob  qnam  donatio  iam  perfcfta  potcft  rcuocari, 
vcl  potn:^  'iirc  ipfo  rcdditur  nuUa  cf\,quido  donans  tarcs  filijs, 
p  ^iiea  poft  dunationcm  cos  habcr,vt  dcccrniturlcgc JivnquAm^ 
C.<ie  rcuocandis  donitionibu^.Et  Icg.S.Caftcllx,tiruIo  ^.parr. 
5.Nrn  cdaurcm  nulla,vr  qMibufdamplacctquandofuit  rcmunc 
r.-^tnna  ,  aut  ob  ali^m  cir.r.im,quia  h»c  non  cu  (implicitcr  dona'« 
ticc  ni  nonfic  pur^  libcralis9&  foUdonatio  (Inipiicitcr»  fitrcd* 
ditanMlla, 

J^Quatio  aKtcTijqnaeoh  rupcrucnruiT!  fiHorum  porcft  rcuoca 
rijvcl  potiu«;  ert  nttllacrt,vt  non  pauci  D  Mfl-jrcs  xducrtunr,dona . 
tio  non  n\odici  momcnri,fcd  ma^n.r  qna.uiratis  ,  v:  n^nificatur 
in  dit^is  Icgibus.  Qtianti^  aurcm  dcbcar  cfle,  ncn  conucmt  intcr 
D  )«^orcs:quiaaIij  cxiib'manc,deberc  cfle  maiori'?  partis  bono- 
Tumiaiij  debercciTc  dimidiae  parris  bonorum,  alij  faitcm  dcBc- 
-ree(reouart2tjparti$  bonor.um,alij  dcbcrc  effc  magnac  quanttta- 
cls  conuderatiscircunftantijs  ab  arbicrium  iudicis  ,  quod  tiobit 
phwec.  .  -  y 

.  £ftaiiteffldid»donatlonul!a,quamuis fada  iit  afccndeati*  > 
bus jdonantis,ft  eft  nulla  in  totnm,  &  non  tantnm*  ^quoad  le  ^iti* 
inam,quxfilijsnatisdcbetur>vt  «onnulli  oxtftlmnt.  £c  ctiam 
eft  nulla,quidquid  nonnulli  dicantiquamuis  donator-»  quando 
nauiCtCogiraneritde  filijs  futnris,^  quamuis  renunciattcrit  di« 
Ahlegibus^quiafadarAmtin  fauoremHIiorum  futurorum  abr*. 
c)uelsmitationealiqua»cxdiA1s.£tetiame(launatquidquid  plu* 
rcs  J i cant.Vt  docent Lefsius  cap.  t^,  dubio  1 4.  Barcholom» 
a  F^uftode  donaciQne,difpnt.30.quxft.f  0'$.^amuislutrtt4ttrl 
meco  confinnata«qafa  co  iuraraento  non  reualida^ur  ittrc  ali«|aOr 
Bcc  pofitiuo.ncc  n.ituralt,vt  fxpc  drximus. 

£ft  tamendifficulcas.  Prim6,an  donario^qucpoft  oatiuitate 
£ltorum>ob  corttnnacittitateinfit  uulia,>elcft  reuocaatrcuiuir- 
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IIU116»  6tf{litilMi(|S9lldiireuiuircere»vt  docenc  M^Iin.difp.a 
&  RebeUib.f  t*^.  io.iifiililiciien6  eft  validm-Mifxi;  cdrenfu  dorm. 
foris»ict  tlec  reuilidicur»8e  reniuifcit  abfq;  nouo  corcnfueiufde. 

SecHndAeftdifficuItts.andonatio  fiac  nuilt  uaciaicate 
tiwtjyvel  Hacuralisylt  re(cripcoPriiicipis»tttcperfiibfe<|tteiiKBS 

«fimoiiinnrleglcihietnr? 

Circg  quam  contiii  notfunllos  extftlniiMnWfierLnuUa«quit 
quanniis  prsedldisinribtfs  cantttmfiac  natla  nidoiuce  £iiorum . 
legicifnoroni»$e  iexirxore  natis.ille  tamen  filins  eo  refcripto,  auc 
tnatrtmomo  fubfequenti  (ic  legicinwstgaudeaf  prinileg$s  ^Uor 
Tum^quioriunturcxlegicinitVxore.  • 

Ita  tamendonatioflatiuitatefiUoruniftnulitf  Tt  donatio 
fadapriorifiliononfiatuallain  totum  nacitiittte  aliorum^  fed, 
tantum  quoad  Icpitimas  corrcfpondcntcs  poft^rioribus  ,  vtadi 
uertit  Antonius  Gomer  i.variar.cap.  1 4  &  conftaccx  lcg.^/#« 
*if/,C.de  inofficiofadonacione,& ex Icgc  g.Caftellafftitulo 4.  p. 
'5  5:cx  lcg.  ^ .  tit. 8  .lib.  5 . nouarRecop.  Et  ide  eft,quado  donatio  & 

cft  alicui  ex  prioribus  filijs  iam  natis  contra  legttima  reliquo 
rum,vc  conftat  ex  leg.vIt.dia.C.&  ex  diais  legibus  Caftellr.  Et 
etiam  donatio  fac^a  Ecclefiar,aut  a)ij  piar  caufx  no  rcdditur  nul- 
lain  totumnatiuitatefiliorum,fedtanrum  quoad  legitimascis 
•exiuftitiadcbitastVt  docent  Lefsius  dub.i^.^  Bartholom  aS. 
•Faufto,q.  ibo.fcqaiacaufapiahabetur  loco  filij,vt  ftgniftcatur 
m  Aath^^«4w«///r,  C.dcSacrof  Ecclcf  Ecquiah^cc  donatio 
nou  eftfubdita  iuri  ciuili,fed  tantum  Cononico,  qiio  noirriatLi. 

Tertiacanfa,ob  quamdonatioctiapcrfcAa  per  traditionc 
rei  poceft  reuocariycft  quando  eft  inofficiofa,feu  cocra  officiuni 
jniecttisptcernxiufiliostaucquadodonatio  eft  tantz  quantict- 
^SyVCnontMtaqpitlur  filijs  ttoi  natis  lejsiitimadcbitay  vc  conftac 
«X  leg.  I  .Sf  (eqq;CdeiaoffiGioft  donttf  one.  I  tt  ttmeii  poceft  re 
•«oauiin^finonfitlaftt^ifoired  tlij     tnimo  frtudtndnilios 
'Porsttint6tnmrenoeari,&  non  poceftintocumrcttoctri»fed  ct« 
tnm  quotd  iegttiihts  debiets»qutJo  n6  fiiic  ftdt  eo  tnimo.  Im4 
^robtbileeft  no  pdi6  in  cocii  reaoctrUfed  cicfl  quotd  debitts  le 
litiinasquimdadonttfl^TeJiqnit tllquidiilijs,  quamulsnon  fiiF^ 
nciens  td  legitSnitedeblctsidc  etltm  npn  poceft  In  tptom  reooQt 
ri«fe4  tantum  qoot^d  legitimtStqutndoftdt  eft  filio,tut  pix  gi^ 
ic»tot  qotndo  donttto  ell  csiiionerttorit«tut.obr  ctufiiaL 


Digitized  by  Google 


Condat  ergo,4onadonem  mdjciooe  rei  perfc^dAtn  bb  di&l 
triplicecaurim^^aoeari.po(re»  ueinp^yobingratitudinem  dona« 
tarij,&  obriyerueiuentempro1em>&  ob  iuoflkiofitatem.dont» 
tionis.  Bft tainefi4ifcd!fl(ien,qudd  reoocatio  ob  pciiiia^  caufam 
.  non  r<kfficie»red  eft  neceffitna  todicis  fententia » m  n  abte  hanc 
'donatariiia^fMMi oeneatoc  rf  refticnece » qoia  id  iniungicur  inpq;* 
aam  ifig^atitadis.Pcena  a6tem,qnse  hon  iimumitor  oonoeDtiotfe 
^rttoiiikiediDcMiMitaddicor  ipfo  &teti&n;naIiter^c;Vaqoioa 
lenter,qaaHs  eft  hcc,Qo»  ell  imongenda.ance  iodicis'  lent^t  uok 
Bcob  eandemracionemf  reoocatiodonacionis  in  totum  qb  ioofi» 
ficioficatem,non  fttfiScitante  rencenciamiudicts  &  quia  reciocaijo 
in  tocuni  ecia  eft  pG&naiRofficiofitatis,etiam  Ci  reuo  cacio  q  ogad 
legltimas  habeiK  vim  ante  rentenciam,  quoad  legicinus  fii^>f«m 
jeni.tiatorumqnan4Q$c4ooatio,  imo  non  flc  neceffiiri^  reooca- 
tio:qnia  donacio  quoad  eas.refpedu  filiorom  iam  nacdcuniteft  io 
reiproiialla»6ceci^  veuocacio  donacionis  ob  fuperoemproHs 
Aimcicimdnoneft  necefraria,quia  didadonatio.quoadeastetia 
cSt  iore  ipfo  nuUa»«c  ^du^Ktin  Rebel.q.  jp«cic»i     SoiUU  qiu  &• 

*I>iffci4k,  yLQi^pofsini  doikurel 

ClRCh  Hanc  difficuIciCem  lcgenda  funt,qu«  dicimus  difp." 
,  1  .dif.  1 4,«e  de  ioft.difiK  x  ^•dif.8  M  de  charitaCddifp.  s.dil 

Conueniunt  ergoDoftores,eos  folos  pofle  donare,qui  funt 
Wiiratioiiis  prxdici,^  habeficdoniinium,&«dmiaiftcacioo^bcr 
9orum,&aIiasiurehuaianonoQimpediantur.  :  i  i 

'  "•  Innritliil6^e,addonacionemeftnece£ai|pts  vfo8  BBCiOBt^ 
T/CpaCet.Secondo,noii  fufKicit  habere  dominiilmrei  ad.  eaoi  do» 
nandam>fi  nonhabeacur  adminiilratio :  qoiadonare  pertiRer  ad 
bonorum  dirpofitionem,&  adminiftracionem.  Tcrtio,  non  fufiS- 
cic  habcre  bonorum  adminiftrationcm,fi  non  habeacur  dominiu, 
quia  donationc  trasferturralte  inchoaciuc,fohis  autero  domiinis 
p.oten:  corum  (lominiiim  transfcrre,  &  no  purus  adminiftrator,ni 
fi  cx  mcnrc  (Jomini,auc  in  eius  commodum  :  &  donatio  non  cft 
incommodum  dominijfed  foh'us  donatarij.  Quart6>non  poteil 
douace  ^ui  iure  lmniauounpedicur>Yt  pacec. 
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;iiiai|ft,Ecob'eftlidemitHofirniafnqnC9Sf&^i^  Atnc  lure  ium 
nli  iiibabiles  an  donandum»ni(i  qai  iiabent  Incida  mferuaU,qu2- 
doeahabene.Bcetiamprodigthabentes  curacorem,runc  lurc  liu 
manoinliabflef»eretiampupilUnonpcoximi  piibertttt,  Pupilli 
▼ec4pcojumipubenati»8cmiliore^«nn|Eprem  habcntes,  ^fiUi 
iimihas  qnamuiapuberestdonare  non  poiTunc  validc  cx  bon^s 
iioiKaftpenfibns»iiec  quafi  caftrenribnsabrqneaoaoritate  tuto^ 
.ruWparcurator«m,&patris.Ben^tamcn  ex  bonis  caftrenfibus, 
.vel^aaficaftrenfibnstdequoampltusdicimas  sn  prcdi&is  tra- 
ftacibus»8c  etiam  qoid  pofsinc Vxores  donarc.  , 


aliquid  lTci«d,ocC)Tattd^donare,nifiexconrenru  fui  fuperiori$» 
raltcm  probabiUcei^c{Spco,nec  cx  hoc  pofTunr.nifi  ad  {)ias  cau 
£as,quia  nequc  Aipcriares  poffunt,  nifi  ad  has,&  non  nifi  iuxta  le 
ges,  aut  confuecudines  fuorum  ordinum,  de  <|uo  non  nihildici* 
.ipaus,di|fp.  I  .dif.  1 4. 5i  dc  charit, vbi  fupra . 

Clerici  verd  fa;c4jlares  ex  bonis  patrimonialibus,  H  exquaft 
p<itrimonialibuspofln'ntvaliue,&licitc  donarc,&  cx  frudibus 


donarc.Dequo  ctiidjcinius  tra6t.de  charic.difp.^.diff.  18. 

Milcs  iure  conwiuni  legis  ancili^njyC^dc  doiiat.  intcr  viru 
&  vxore,aon  poffunt  firmirer  donare  concubin«,quiaquaDiuis  ei 

f^ofeitvalidcdonarcpoceft  tamenrcpctereidquod  ci  donauit. 
n  ca  camcn  Icge.tantum  eft  fermo  de  pura,&  Hbcralidonatione, 
non  autcni  de  donatione  fada  ob  vfum  cocporis ,  vcl  ob  aliu4 
obfcquium».  ^  ideo  q^od  ei  C\(^  donat,  no  pote^  repccere* 


CONVENIVNT  Primo  Do Aorcs,donationcm  filii  ycriuf- 
que  fexus  in  parrem  clfe  validam,  Primd  ,qDando  fic  cx 
r  boais  ^aftrenfibus  ,  vd  quafi  caftrcnfibus  ipfius  fi}ij,?c 
c6ftatc!t  lcQc fCii  opp9rtet,€. dc  bonis  que  libcrisiquia  cxv|up|^' 
ce  Eiius  habet  donuiuum ,  U  libcramadminiflracionemeorpmA. 
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H  ex  aitm  td  non  eft  inre  lUquo  proMMcwSwiNuity^iM'^ 
Slkiftliabetaliquldfibi  j^Principea<Mittniiivc  eooiiatteiit^kKI^ 
kMmaia,f:.iG  bohts  qvtz  lfiim«.Tevcidii|oldaii€itttib4^^ 
bonis»qiionim  pacec  non  habetvrttfBfiriiftaintTtooMiii§iCr  q<iM 
'JafiJtorehnqoicaraiiquid  eacMkione  ne  pacerin  eo  habenc :  %l 
fruAfr.EtquailaiiliasadnucctttireQfi^^  % 
Tcl  rororis»«r  Ahthc.de  htfi-edib.ab  inteftacccoliac.^.  Ic^aldo 
IBinsaccipic  dcrccm.patre  rennicenteifc  nofeobligauce.C^uartA». 
Otttndo  donatio  fi  c  ex  vfufrDdo  le^ato  ipfi  fiiia.C^int6,  qtiefndo- 
•donacio  firexhxredicate.quamfiiiusrenuence  pacre  adiuitftVC  • 
conftac  ex  le^e  %tlt.  CAe  bonis  quc  libecis^  AUos  cafiis  refettr 
20r.ptrt.j<*lib.  I  i.cap.9..       "  j  v^,- "'^J* 

Cbhueniuc  rccunddDD:dooacIoifenfpacri^i»fiiitt«^fbi^ 
que  fexus  lcgicimam  noii' emcndpatum,iure  cmimant  efTe  imi^ 
lidam,ri  n5  ftac  cradicio  rei  donttx:  fi  vet  dfitc  oaditiOydonatt^ 
nem  cfTe  validam^fcd  nonfirnuiin,qaiaeoiare  reuocari  porefl,uc 
conilac  exIeg.».C.de  inorfic.donatione,&  ex  leg.  cnmdekomMp 
.  I  f  .C.de donat.dE  ex  leg.vlc.C.de  impuberum»!^  aiijs fubfticot. 
«ionacionem  camcn  connrmari  morce  pacris»aut  pcr  «^mancipt!» 
rionem  filij^fi  res  ancea  cradica  erac,quia  cunc  fihus  lefinic  efie 
fub  pocedacepacris.Donacionemverdfadama  pacre  filio  non 
cxiuenci  fub  poccfUce  illius,vc  filio  craancipaco,auc  itlegicimo» 
tc  fac^ar»  i  macrcvvel  ab  ali  js  arcendeiicibus  filio  quamuis  paccr 
nis  cfle  eodem  iure  validain,0cfirintai>reairreui»cabileni,.^uaai 
niition  fucrit  fa<5^a  cradicio. 

Addidimus  iurc  communi,quia  iure  Cadellx  legis  i  y.T:)»- 

*  ri,quareflprimacitul.  libro  ^.nouzBecopilacionis,  iunAale- 
gc  a5vTaundi<f^.titu].  6.  omnisdonaciofioipicxfaAafilio,  fioe 
«xiftcnri  fub  poceflatc  patris ,  fiuc  no,  fjuc  fa Aa a  patre jfiue  a  ma 
tre,f]ue  abalijsafccndcntibus  ci\  vcrc  valida,n6  tam6  firma,qiiia 
pocefl  reuocari  ab  co,qui  illam  fecic,  vfque  ad  ipfius  donacis  mor 
tcm,fi  rci  donatz  nonfuitfaAatradicio,fivet6  ccadicio  iFuicfil- 

.  ^,manctfirma,&irrcuocabilis. 

£xx:ipiuntur  tamcn  nonnulli  cafus  ,  in  quibus  eciam  iu- 
•fc  communr  dbnacio  fafta  fiiio  exif^cnci  fub  poceftate  pa- 
tris  eft  valida  ,     firma .  Primo ,  qua^ido  fic  caufa  doci^^ 
-jmptiarom  ,.  vt  conftaccxlcgc  Pbiladelfbus  ,  tf. 

•  'fiiniilir  .  Secundd  ,  quando  eft  rcmnneracoria  pro  obfc— 
quijs  .  Teuio    quando  dooac  bona.  mo^iiia  £lio  cunci 
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id  b^NmniTetad  talttn  Regis,vc«onilar  ex  ieg.  f?  ^fius  familfar^ 
C.fainilix.Quartd,quindodonatIibrosiiIio  profclfirro  aliquani 
'4lifciplinam.QDint6,t|utndo  donat  filio  vfmnfru<5inm  >  quemha- 
bet  inbonisaduetitif  s  ipfiais£lf  j.Sext6,feM^i|nomiiibus  canbusv 
in  qnibus  valet  donatio  interconiages  ,  vt  <]uan<[o  confirmatur 
raraaifto^^  inalijscanbas.Quottcs,ver6  donatloeftreliqttis 
iijs  infnricA  excedesaaandtatc.de  pater  powS^beredi^ 
■ercfe(linisilida^aoaa€xceirum,?cdi«musdif  '  ,f  ^^-  r 
'^^^Obfeniandom  cft»donationehi  pat  rls  fa^am  fitid  iM>n«xift(. 

^  ei  fub  eis  poteftacc^qaanratsaliis validam,Ae.firmam>|K>Cle 
cari  ad  minas  canli^  ieau€tibiis.Pri^nk6,fi  filivs  attroci  «mutta  pa 
treinafeceric.Secondo,fi1n«nn)inieterttmanas  impias.  Ter« 

'  ti^,fi  granem  laftnram  bonis  patri«lii0^teri t^Qglfeto,  fi  vxxm  pa» 
eris  tniidiasiiitaterit.Qoiiitd,ii  non  tmptetietit  onos,  aocgtaoa« 
men  donatloni  appQfitom»qox:genecalicer  dciiciio^rioiie  <io»a 
tionis dixiouisdiW  (" , >     .r:^       ^'^^  i  im^^t.    ' ' 

Difficultp  VIIL  Vtrum  donatio  inter  mnit^esft  . 

.  ^alida? 

CTRC A  Hanc  df  fficolcatem  legendi  fiint  Molina  difp.  3  S^. 
Sancios  llb«tf.d  difpo^  f  Xcfsios  cap.  i9.Torrianos4irput. 
.  7^.  Boniacjiffp.  j  .q.  I  j.pund.4. 
Conuenia  nt  ergo  OomTres^donationem  rnter  comoges  efle 
iralidaii|j|fednon1irtnam,quiapote(l  pro  libito  a  donstore  reoo- 
caritTCcenlht  ex  Itge^mbkjfstuuff.  d  c  danation..mcervirunl 
iCrxoceikit^^exiureantiquiori  Jege  4.CafteilsB»tit.'sx.part.4. 
<ft  ex  cap<4C^4/y^,dedonationibus.Si  tatnen^onariononreooce 
ttir.adonat«Be»dBm  nnit,confirmatorniorteipnas  donatoris  an 
tecedcntcmortem  donatarIj,fi  res  doiutafuerat  ante  mortem  7 
tlonatoris  tradita,traditione  raltemfiAa,&  tunc  ea  morte  fub 
lcquutaTetrotrahitnrdonatiovfqucad  tcmpus  traditionis,  ita 
irtfrudusab  eo  temporecoIlc(5tiTpcrrincantadiionatariuni ,  vt  , 
/Conflat  cx  difta \cg.cum  bic  ftatusy^  cx  lcg.Papinian.if.  eodcm, 
Et  quod  diftum  eft  dc  donationeincer  coniuges,ncpc,  no  efle 
tirma,quamms  valida  credimi»s<:ontra  nonmilos  clTc  Hirc  comu- 
ni  veruTn,quamftiscorumconiugiuni  nonfocritc6fuoimatu,quia- 
^tiam  tunc  fuot  veri coniuges,    przdifta iura  infirmantia  ^am 
<ionatioa6»abfoittce  loquuotur  dc  donacione  iuter  coniugcs.  Ad- 
*•  •  •  Lij  dimus 

« 
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dlmiis  imfe(tmumi^%  inr«  CtMVa  L  5  a  .Tiori»  qon^ei 
aenius  iure  4..1.ea  donatio  ance  ifncfiiiiooi&  116  c6(ibnaA 
non  folom  eft  iralida,  fe  d  ecia  eft  firma»  fen  trreaocabilis»  qviioci. 
iore haber vim rp6ralici« largtcr  ::^,qoaEver^e& valida» UnxmM^ 

Erqu6d  dianm  eft  de  donacioneincercomi^es  iure  cooimo 
ni»eciam  eodem  iiire  eft  verd  de  donatione  iocer  rponfos  de  fo* 
tart>  dilaco  eflrefto  collationis  dominij »«0})  ad  cempoa  telebra* 
tipnts  matrimontj^cconftacexdid.Ieg.fiM»  h't€jlatus^  <k  ex  lcg. 
qmodfpmfs%CAt  donac.ance  nnptias,quiaidemeft  aliquid  fieri 
tempore  inhabili,vel  prohtbicb»ac  eius  effcau  referre  in  cale  ce* 
pus,vt  conftacexlegemfm^tfiifF.dehsredanfticNt. 

Sed  quamois  donacio  inter  dido  modo  coniugea  dqb  fil 
firma;  beni  camenreliqui  concraflus  ,  vt  vendicio ,  &  permuta* 
tio»qutanon  fontdonatio/fit  id  eiprimitor  in  leg.^y^^i/i(i»iF.do 
<lonat.inter  virnm  U  vtorem.  Remifsio  tamenprecijtifiiie  totinst 
fiue  parcis,  eftiAfirma»quia  eft  vec^  donacio. 

la  aliquibus  tamen  cafibus  donatio  inter  contuges  eft  valida, 
&  firma.Primd,donario  incerImperatorem,9c  Imperacriccmi^t 
conftatexleg-a^^C.de  dotiar.  incer  virum,&  vxorem.£c  id6cft 
de  donaciond  inccrPrincipes  fuppremo«;,vc  admiccunt  commu* 
niter  DD.Secuddidonacio  efl  valida,^  firma,n  fiac  caufa  morcis 
fcu  relaca  ad  cempus  foluci  matrimonij,vc  conftac  cx  \c%  Jt  entm^ 
ff.dc  donat.inccr  vir'um,&  vxorcm,qu©d  contra  nonnuUos  crcdi 
-  mus  verum,quamuis  traditio  rci  non  fueric  fa&a,quia  hzc  cradi- 
tto  nullo  iui^e  requiritur,fi  camcn  cradicio  fncric  hhz  rctrotrahi- 
turdonacio,quoad  frudus  collciftosad  cempuscraditiotiis  fa«5^(. 
.  Tercio  c(l  valida,^  firma,n  maricus  donans  ob  donacionc  fada 
vxori  no  /iac  pauperior,vc  c6tingic,quado  maritus  repudiat  h»* 
rcditatc,vel  Iegacu,vt  vxori  alias  fub(licutar,auc  alias  ab  intefU- 
to  rucccdenci  obueniacvc  conftat  ex  leg./" ^«/tt/,fF,codcm,  5c 
ex  leg.  5.CaflelIx,tic*  1 1  .p.^.^  idc  concra  non  paucos  crcdimus 
veru,quando  coiux  renunciat  iucrisacquirendis,n6  vero,  quado 
iam  acqui(icis,vc  aducrcic  Turrian.difp.75  dub.  ^.quiancc  tutic 
fic  paupcrtor.Quarco  e(l  valida  &  firma,quado  ob  donacionc  do- 
nacarius  no  fic  dicior,ctia  fi  donans  £ac  paupcrior,ex  did.  leg.^ 
/^onfus^H  cxleg.6  CaOellxjCic.ii.p.^.vr  cdtingic,  quaDdocon* 
nix  ilonat' alicjuid  alceri  coiugi  ea  lege,vt  donacu  donet  alij.  Ttic 
atttemfiali<|uid  rcmanferitexdoiiato»potenradonatore  rcpett* 
Ec  idem  eriam  contingic,  quindo  comns donat  ad  refeftioBem 
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•diom  inCeiidio  conrumptarum.TC  coRdic  tx  lcgetfu^d fi  v/>,£ 
eodem.Quint^tfidonacio/iaCyVCdonacanus  dignicatein  aliqul 
confequacurtT.  g.Dodoracum,aut  nobilitatcm,  v  t  conftat  ex  lcg. 
40.fF.eod5.Sextd,(i  donatio  fiat  caufa  remunerationis  >  obfequijs 
proDorcionaca^Tt  qoando  maritus  fenex^aut  igaobilis  donac  ali* 
qaia  vaori  iiioeni,auc  nobiir,quta  ipfum  renem,auc  ignobllem  d« 
sic,aoc  ob  alit  ofafeqola,  vt  figntfictcor  in  lege,^ir«4^  jitfm^ff.eo^ 
dem:qoiaiaiatiincomimpediancdonacionem,8ci^o«'eftremoNf 
ncnimtiMMieft iimplictcer»9t  in  rigore  donacio,quia  non  eft  pu- 
fiI&eiatis»eftaacemfirm«quoadM,quoad  quod  eft  obrequijs 
propondomica  ad  arbicriom  virt  prqdeatis.SepcimA»li  vlr  remic* 
cac  vaorl4oeefirpcomiliam,vc  conftac  ex  \%%,fit9nfim$9  \  G*  do 
donacimsennpciaa.  OdaoA,  ficontoxhabitare  permiccaCQr  ift 
•dibus  alteriQS  coningss,a«cfi  vTos  fbericferois,  vel  animalibas» 
vel  veftibos  llliai,vt  conftac  ex  \t%fivh^VM9rii%f!t.  eodem  dfi  do*. 

'  ttttio none&cedac vakvem vcilictcis recepcae.Nond,qoUovxor 
confttcoic  marito  dorem,vel  conftitQcamiioget.Deciiiio,  fi  mari 

'  totdotM^vxociqoidannuum,  vel menftruomad alimehta, fi do« 
natio  non  exccgdac  fimtes  dotia.  vjn>ris  »  vc  conftac  ex  leg«#9ir  «mr  / 
aM,flF.eodem#' 

*  AddimDs,qoamconBqi  donacionem  inter com*uges  iipmari  ivca 
Meneo  eam  oon  repocandikvc  adnercnnc  communiter  Oodorei » 

^iQiculu  IX n  Vtmm  donafio  inter f^onfos  dcfu- 

GGNVENIVNT  DD.donationem  incerrponfosderuturo 
faftam ob  fpem  ineundi  macrimonium(  qux  Lacine  dicicur 
fponfalitia Urgitds^H  etiam donAtio  ante nuftias^H  Hifpaniceyjo 
yas^effc  validam,&  firtflam,quia  nullo  jure  impcdicur,  efl  camen 
dooacio  hxc  iure  communi,(<lc  Cadellz  flacim  cicahdis,  nonabfo 
luca,  fed  codicionacajnempc  fada  cacitcfub  codicione  fucuri  nia 
triEnonij,iarequidem  comuni.fub  condirionefutHri  matrimonij 
quamuis  tantum  rati:iure  nouiort  Caftellac  fub  conditione  macri 
moni)  c6rnmmati,ac  proinde  fequuco  matrimonio,quauis  tatu  ra 
CodonatiQ  iyre  comuni  c6iirmacur,&res  donata  fttiniegre  dona 
tarij,&  fequttto  matrimopio  c6nimato,donatiotttreCafiell9B  etiS 
«6  firmatttr,dcre$  doiuca  fit  integrc  douatarij,  quaui»fiUlEafiieri€ 
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mthetMaiatm  mipcUksitfl  tanNnraatntooiiiiifii  modhyrfilltf . 
noafeottatyr  caipAdoiisiitii>rcsdoiiataeiiatfi  ciScuur.doiiaift<^ 
nj»8e  li  aliquidaccepic  ab  altero,eft.eiroftit«eiidiiiii»Si  verdcoU 
.padoiiatafiiiioiireqiiatw  t6tmiiiiiuodacc^pit  reftitaMdiimtft> 
doaantiJl^c  omiacoiiftant  ex  didaleee  il^Bfbiaee  &  leg^ca; 
veteroin»C.dedoiiat.ante  noptias»&:eKTege  CafteiJtt  $2  .Taucit 
quc  eft  quarta,tit.  t.lib.  5:.Recopih&  fi  natriiiiomoaiiflOD  feqoa 
cur  abfque  culpa  alicuius^vel  quia,  aUer  exeis  antea  moritur,  vel 
Aoia.Religionefningreditur,vela]iter:tuDcfidonatiO  filda  fuit 
fpourzabfpoiifo,^  pofl  fponfalia  validasft;.abfi>ittta  int^rcefstc 
ofcnlum,aBC  copu]a,dimidia  pars  donationis^ye]  donatidi  pertt- 
iietadfpanfam,&alteraudiinidtrredttad  rponfinn;  ft  vero  non 
interceisitofciilom,nec  copola,quamUis  imercefTericampl^xus» 
totum  donatinumredit  ad  rponfum:&  fi  donatio  fuit  fada^fpon». 
fo  ab  fponfa,totumreditad'fponfam,quamuis  interueniat  ofdu<> 
lum>Sc  copuIa,¥t  coaftacexdi^lege,^jl^/p0i|^  t  fccsiegr 
Caftellxtit.i  i.part.^.. 

Obferuandum  eft  pnmo^eaquc  rponfus  ante  matnmoniudi** 
fto  modo  fcquucummittit  fponfx,dum  ndn  coftet  miffa  elTc  ani- 
,  inoilla  ci  cLonandi,Aoncfre  cenfendadonata  pcr  fponfalitiam  lar 
gitatcm,rcd  tantumad  vfum,vtaducrtuntMol.difp.spo.&Bo* 
nacin.q.  i  j.pnn.^.quia^um  aliud non c6ftat,potius  pracfunaitnr 
illa  mittcre  nonanimo  donandi,fed  J?onorandiirpon(am,,vt  orna 
tioE  f!t,ac  proindc  no  fieri  ipfius  fpoiilscfcquutomatrimottio:ncc 
medictatcm  coruper  ofcu!u,aut  copula ad  fponiam  pentincre. 

Obferoandum  cft  fccund6,vt  cotra  Iul.Qar.£.donatio,q^.  lo. 
Mol.difp.4jo.3i:  Sanc.5.dematri.difp.atf.aducrtuntBa]d.  vol*- 
4.c6f.  j  i6,Mcnoch.dc  prarfump.Jib.^.prxfump.itf.n.i^.&Anr 
con.Gom.in  lcg.  5o.Tauri,ea  qux  donantur  fponfac  i  confaagui- 
ncisfpon(i,acquiri  fponfx,&ccnfcrifponfaJitiamlargitatc,  &c^| 
a  confanguincis  fponfz  donantur  fponfo,acquiri  fponfo ,  dn. 
aliud  nonxonftat  de  voluntate  donahtis,quia  dum  aliud  non  c6* 
ftat,yerf  donantur  ib  prriori  cafu  ipfi  fponfar,  &  in  pofteriori  ipli 
ijponfo,quammaex  motiuo  complaccndifponfoin  priori  cafiij^ 
«/ponff  in  poftfcriori.. 

C»fcriMttidfi:eftitertid,vtaduertitMe!.di/p^ 
iiationif)jfe«  lai^ icacis  fponfaliciar,n6  requiri  infmuation€,quam 
iusex«edatvalor€:quing6tDrfi;fb]idoru  ,JicuL  nec  eft  «cireirari^ 
ad  valorefl».collatiomaarr&aru,yt  fignificatni:in.Authcnt.vt  fpon 
IUiC3aiargitatinpnac,&jalcg.;a«Tauri.  '  pbt 
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•*t*Obrcruandum  cft  qiiart6,vt  optlmc  SancJib.<J.dirp.2  4.rpon 
faliciilargitatcmiiirccomiim  poflle  ficri  inqoacuq;  quantitatc, 
iurcvero  CaftcilxjJcg.i.tit.a.lib.^.nou^Rccop.fporalitialar- 
gitas  faaarpor^^ncquic  exccdcrc  oaauapartc  verj nonfiax 
docis.  fp6fx,5c  fi  cxccdat  cff«  nulla  qiioad  cxccfl'um,ni(i  iuramcu 
to  confirmetur,quod  fi  fpofa  nuJIanlattulitdotc  quauis  fint,qui 
cxiftiMkent,tunc  nuIJam  poffe  illi  ficri  fponfaiitiam  largitatc,vcri 
(imilius  uracacfHpoffc  £cri  in  quantiiate  ad  arbitrium  pruden- 
tis,actcndcndo  ad  dotciM,qiiar  cflct  proportionata  ftatui,&  qua* 
ktati  vtriufquefponfi.  ' 

J^nnuIIapcrtincntia  ad  donationcmmtcr  fpofos  dc  futu- 
ro  poffunt vidcri  apud  Molinam difp. 290. Turrian.difp. 7 7  bo- 
nacin.q.i3..pun(fl.4.&Saac.lib.^.adifp.a4, 

Diffic.X.  Virumarrharum  confiituUo/Ii  v4ida? 

SVPPOMTMVS  (umr,rt»  modo  pii>  rc,qn» 

intcrfponfosdaturinpignus  futuri  matrimoniji  qua  rationr 
arrhafiimituriurec6muni,arantiquo  Ca(lcll«,&  dc  ca  vr  fic,tra*^ 
aa.dc  matrim.difp.r.dif.  i^.ft  ao^ximuspoflb  f«alidic6flitui: 
*  in  quaciq;  quantitatc.  Altcromodo  fumiturprodonatione, 
Juafacitfponfus  f^nfx,in  rcnninerationc,  vcl  dotis  rcccptarab» 
ipfa,vcl  nobilitatis , vcl  pudicitiar  ipfujs  fponfjr„qua  ratione  fu- 
mitur  ap^jid  Hifpanps^  apud  cos  fuccefsit  loco  donatjonis  pro^ 

tSf^^i^^^'^^*^^'"^"^^^"  ^fa  »^ferat  diflinaa  ab  arrhi*^ 
Wfrpoftctioti  modbjRiinpt55,qn*a  cratdonatio  fafta  fceminx  z 
^  pi;o  oncribus  loa^dhiiad  inte  doti  »,qu.'c  confct  rnr  viro» 
aicejniga,qu«  mptHmonio  etiam  confuminato  rcdibat  ad  ipfurw 
f  irum,ficutdoJYc?<fir  ad  ipfam  fGeminam,jctiam  fi  nuncaliquan^' 
do  ctiamfiatdonatio,quxdiciturproptcr  nuptias,  ncmpc ,  qus: 
".^  ^'j?  ?  fuopatre,  vel  ab  aItero,.vt  ducat  vxorcm,qux  ob  id  cJa- 
msdvjAtuxdonMsyUwptiMs.i^im  propurnupliat..  m  j 
^  .v^r^f^^SP/^EPofiw  conucniunt  DiJ.confiitutioncm  arrhr 

macrimonlHm  initu,. 

«  mrtilpama  antc  marrimoniu  confummatn^quianjiUo  iurc  im- 
pcdi tur,ficut  ncc  fpofalitia  largitas,a  qua  in  co  diftinguitur,quia, 
n«c  fit  ob  fpcm  matnmonijk  &  vt  coniugi  complaccatur,  arrha 
ircroobaliquidcx  cribusdiais-.  •   / 
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Dos  ifero  ab  vtraqae  dtdingoicur ,  quod  dos  vc  cafis  nori  €e 
ilinuo  modoet  (iiAis,  fcd  fic  regularitcr  viro  i  fcemina»  vcl  ab 
alio  loco  roeininx  ,  vtvir  vfufruAu  rei  dotalisoncra  matrimonii 
ftiftciitccSi:  aliquando  fita  viro  ipfi  foemin.T,  vt  vfufrudu  rci  a  fe 
donatacfceminsc,  fiuc  rcli<^o  diifla  oncra  fuftcntctj  dc  qoo  ic« 
gcndi  funcRebcIl.lib.5.9£  Bonacin.difp.  j.q.i  r. 

E<1  tamendifHcultas,  an  conftitutio  didz  arrhx  poft  matri- 
piOQium  initum,Sc  in  Hifpania  po(l  confummatunT,{it  valida^ 

Grcgorius  LopcE  leg.  r .  titul.  1 1 .  parc^.  &  Molina  difptte. 
-  4^1«  exiftiminttpofTe conftitut  ralid^yfcd  non Hrmitcr»  feu irrct 
uocabiIitcr,quaudo  ca  conftitutio  fapit  donacioncm,  quia  dona- 
tio  intcr  coniuges  non  cft  firma :  forr^  tamen  pofic  firn^ter  coa- 
fticui,quandonobilicts«ancdos  vxoriscftnoagua.  r' 

Couarr.ver6,4.Dccrct. a.part.cap.  j.f  .7. Sancius  5.dc ma- 
ttimonio,difp.i  8.  Turrian.di1p.78.dub.  ^,Zc  communiccr  DD. 
iocent»  &  merito  poifc  TaIid^>IStiipifi<tcr  confticjii,  9c.id/igni£« 
cacor»  Icg.i.Ca(\eIlz»tiC.i  i.pirt.^.&Icg.S^.cic.iS.  parc.^.& 
Mtione  conftac  ,x|«ia4loimiamiiyoei|«QrMjmiep|C}^^  eft 
vtHda>&  firma»  vc  dizitnni  dif.lVftil  tiW»^pnifttttt46  e(f dont« 
tio  rcnmfimtoria « vt  pote  fadain  t^muncjjftlonem  docis » aut. 
i|pbilitaH$«aiKp«dicitta!rpof\rT;|rr9Qeftvai^  ' 
^  •Obfemiidom^fl  priiMVdeActencc'cifti|laiu^ 
i|liaf  «rtktecoiiftitMtincor  vxori »  eaiii  teuer^d  rrfticotiooem-il* 
Itrams  quia  deficiente  cao&ob -quacn  doiitciofit»doiiatto6e 
jimalide.' Ac  proiiide»qiuiido  conflicuitiiiair  m  prjrmium  vjrciiitn 
^is»vc  veri  cofifticiiiiiita^>qittpdo  ia  fcriptuca  docisid  dicicipr» 
a^approbaiiirdcobcraliciictbiis»  vt  cred[eiidam  ieft  «piicob^» 
diim  oppoficani  non  cohftac » fponla,Tiolaca  tcnecur  ad  reftica- 
lioiiea(afrharttm«quando  fponfus  eam  defedum  ignorabat  ten| 
poic cOnfticacionis  docis;  dequo leg endi  fuut  Sancins» dt  Tar^ 
rianas rbirnpra.  Sponlam autem  eo  dcfedulaboraDtetii»^tiam*  ' 
ttis  igtioratoab  fponfo »  pofTc  iicici  matrimoiiium  cnm  eocoa» 
tialietfi;»&  eum  defedum  eciam  arcificio  cegerc  >  &  difsimalare» 
non  tamen  fingere » &  iimularc,  dizimus  cra&ac.dc  macrinKMiiot 
dirpac.  «•  diffic.i7*qttando  auccm  in  confHtutione  arrharum  di- 
citqr  fieriih  prxmium  pudicicix »  H  aliquando  dicicur  >  nomine 
podiciciz,  incelligicarpudor  ^qaerafpaiiraparitar  fuuacorpus 
ttadendo  fponfo. 

Obfeniaadttmeikfccaiidd»guaodoarrhx&Xponfidicia  lar- 
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'l||Ntrlint|tieniwit  mmttrifiiOpio,  §1  eo  cofiGimnaato  ojqrilur 
^xor.  vel  maritus ,  vxoreoi  iion  lucrari  vtcunque ;  fed  ipfi  •  aun^ 
(mi  hsredibuitipre  CaAellc^ari  opti^nem  y  t  eliganc » auc  fpon* 
ralitraiiiUcgtcacefn»  4ucarriits :  Zc  elcaiofadenda  eft  intra  vi- 
gtneidies  pofl  quam  maricus»  vel  eiuf  hcredesrequiiierint  vxo* 
f^lHt-anteius  hsredes;  quod  fi  incraeos  nonelegerinc  dari  op* 
tionem  niarito«aut  eius  hxredibos  •  vt  tx  eis  duobus  dent  qood 
'  voluerint^vt  decernitur  leg.  5  a.Tauri»qu6d  inteUigitur»quando 
f^onfalicia  largicas  6uc  ^w\Ai  ^i^nmcer  fada »  vc  qnando  fuit 
^fii  Aa  ante  comuiniiiationem.  matrimoiiij » iquia  quando  fuit  fa^a 
poft,  5c  ideo  non  feit  firma»  quia  tunc  ance  mQrtem  donantis  non 
confihntcqritimcvxorvtrumquelucratur;  nemp^,  arrhas »  & 
eclam  cam  donatmnem  mortemariti  confirmatam »  quia  tunc 
ea  donatio  non  eft  (ponralitia  largitas »  feddonatio  inter  CQn- 
iuges:  tc  difto  fure  Cadellx  tantum  concedicur  optio  inter  fpon- 
falitiam  largitatem,  ^  inter  ar|hasy^noiiinterarrhiSs^inter 
donationcm  incerconiuges. 

Obferuaodum  e(l  tertip ,  quando  in  matrimonio  non  fuit  fa- 
Aa  rponralitialargitasy  fed  tantum  fuerunt  conftitutx  arrhat ,  vt 
aliquando  fit  in  Hifpania,  tunc  fponfam  per  ofculum  ,  aur  copu- 
lam,  no  confummato  matrimonio,in  Hifpaniano  lucrari  medie 
ta^tem  arrharum,quia  iure  Caftellap,  imd  &  communi  cicatisdif- 
ficul.p.id  tancum  concedicur quoad  fponfalhiam  largitac5.  Vn- 
d^,  quando  intcruenerunc  fponfalicia  largitas  ,  &  arrhx  ,  fponfa  • 
per  ofcuIuin,aut  C5)puIam,non  lucratur  medietacem  fponfalitiac 
iargicacis,&  med!etatemarrharu,fcd  Cantum  mcdiecacc  fponfk- 
litiar  larsit^tis ,  de<iao  Icgeudus eft  Sancius  difpuc.  a  a»  &  Tur«  . 
rian.difput,77*^dnh*|rf  j,  .';Tnt)' '♦•iiifM       ♦^r:  ^        .  ^  ♦ 


> 


■    ;  •    ^onfiftui?         ,  • 

'pvIFFlCVLTAS  Hsc  procedic  de  arrhis  fymptis  pro.do^ 
natipne  fpbnii.  fi|ftafppii/W  inrcmttnerkcioneii^dotis.»  vek 
nobiliutis>.vd;pudkici9jH(of ;  ^cprpcedicdea^  inreCtF 
flellxcpnititiieii^;s  r  qi«%M^c  comfi^  non  conftitnoncor  fiini- 
lestrrlix.        .  •  .  r..-,.  .        .      /v     .  ,* 

Ctcctdifficniuceme^^  ^o^nioiDC  j)J04vre  Caftclls^ 

"  '  *  '  '     *  vtroiii 
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virum  pro  trrMs  ttnrum  pofTc  foemitiac  declmam  partefi)  raornm 
'%>onorumdonare,vel  promittcre,fi  tamcn  donatio ,  antpromir' 
fio  exccdat,fit  nuna,c]tiamuis  tanrnmtjuoatfcxccfliim^vtconftac 
et  le^e  i  .tit.2.^r/4/4rrj!?j/,Iib.  j.foriapproibatapcrlcgem  jo. 
Tauri,qitThodie  eftlex  i.tit.a.ltb.  ^.fmat  lUco^lj^oiiiSfTU 
fubditurnonpofle  hiriclegirenuntiarL    "  -         *    '^'  * 

Obferuandtim  eft  primoiuonfblumtinim^fleaifthts.vi»» 
lidc.Sc  firmitcrv«ori  coriftituere,fed«tiain  fisfiikiafii  «riroiiino^ 
ibilicatis,autdfuitianim reMnerationerimdumiion  excedat  de-* 
cimam  partemlKmoniiii^oria^ccanibc^t  le^.^o.Taiiritqw 
Indlftina^dearAisloqiiitur.  '  \  '* 

'  'Obfenmdumeftiecmd4,arr1ifts5K)^^ 
rdex^omsj^reiitibuat  8t  (iiiniri^«t(Enoii  dtMan»nificxbonis 
pfKfchtiboSiiltiFxotfybteft  feligece  tempnt jqdoObi  debeant  m* 
4i,8c  noripoteritexcedeiwdecimamfaftcmboiiorum,  qus  eo 
tenipm^e  habeicmantnStVt<Qnftat  tx^^^J^t^MlMArrbMs, 
lib.^.fori,quandoautemtannitnpromitocmturrnon  cxpnmendo 
f>OiiafatttlFa>fo!Qm  promittuntnrfexbonis  pcflrfentibasttmpore 
iiromifsioni^^ytnfOtifiid^SaiicinsVnon  poteu  autem  prbtDttteflS 
arthas  diAim  decimampartcm  cxcedere:^tia'm>(i  cattafcluBi|edi 
bns  «eccffarrjs,^t  fignificatur  in  ditoleg c 

Obfeaiandom  tfft  tertid«eabona  cemeri  virs  ^t  arrhz  deci- 
mam  parcemeorum  non  excedant»q[uxipfi  firpcrfunt ,  dedudo 
«reaIieno4nempe,dedndtsoneribus,dcbitis>&  tribiiti$t3e  intcr 
ea  compntanda  cfTe  omnia«qu«  ipfi  debeotur^&  officia  vendibi* 
liatvt  officium  tabelionis. 

^  Ob(eniandumeftqttartd>vtcoiitranomiri11osaducrtunt  Sa 
€ius,8c  Turrtaoos,tertkim  aliqucmpofre  valid^  promitterc ,  8c 
donarevxoriproarrhisyltra  drctmam  partemb^nonim  maritit 
(iilUspromictajt,autdaiiet,ncmpromarira,neCiCx  bonis  illius, 
quia  tunc non dicicur.maritn^  promittcrc,  aut  donare ,  fcd  folus 
illetcrtius^^cfolusinarittiscft  impcditus  declmam  fuorum  bo* 
norumexccdcreinconftitutionearrharum,vtconftat  exiege  f« 
tit.  a .  i^riitf  ^rri!rii/,lib .  5  .fori,  approfca  ta  lcg.5  o.  Taurl . 

Obfcruaadumeft  quinto.vtctiam  contra  nonnullos  aduer- 
ti2tSanc;us,1il).^.difp.35.&Twrrian.difp.78.dub,7.  arrhas  pro 
milfas  cxtralwndas cffc  ex  ea  partc boriorum,  dcqua  promittcs 
poreil  liijcri  difpf>nere,vt  in  Caftella  cxquiiitaparrc  bonorum,fi 
proQiitccQSt  tcmpore  prQinifsiiofusha^bcac  fiUos  cx  aliopnori 

luatri* 
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,  «utrltnonlo ,  aot  ex  certia  «.fi  tmtum  habeat  afccndcntcs ,  qina 
donatio  arrhariim  qux  promittitur ,  noncfl  dcbita  cx  iuftiria» 
fcd  tancum  cft  remuhcfratoria :  ac  proindc  tunc  non  poteft  ficri 
tx  toto  corporc  bonorum,red  tantum  ex di«^is  parcibus.  Si  ve« 
rdpromifsioarrharum  fat^  fiiic  antequam  promitcenshaberee 
flios ,  effe  emahcndas  cx  toto  corpore  bonorum,  quamuis  po- 
fte*habeatfHios ,  quia  tunc  quando  promictitt  &  obligiturtnnl* 
Ib-iareeftimpeditus  adabfolut^r  ftabfque  conditione  difpo* 
Aendumde  cococorporc  fttonun  bonoram «  quia  ez  vna  ptrct 
AOA  habet  fijios ,  &  ex  a^Cfra  parce  difta  doiiacio  pronida »  vt 
poce  reoianeratoria,  atnoii  fNiri  Hberalisoqn  reiiocaciir ».  60  * 
annnnacurnaawcateiaipertieniefiae  fnidriiiii :  istidem  q«oadii»6. 
dnodicendumeft  defponlaticiftlargicace,  vc  eciain  adaerrana 
Sancias»ecTbrnana»^  cnpdrcjticecfi^fiafqiHUKioranc  iWyta^ 
ti »  ezrrahenda  taiicam  de  ex  ea  -partebonoram  de  qua  pro* 
anicceas»cancpoceft  libefi  di(pooece  1  fcilfac  ancequam  ha* 

w  beac  filiosyescrahenda  ficdonatioemtococorport  boooramj  ofe 
|(af4^  omnino  f f^ones.  -     .  • 

0>bf(hraan3ilairtrft  irexcd,  arrbas  iare  CaftelUf  ad  Tsioniit 
perti  nere ,  (icut  alia  bonMduentitia  M  de  eis.  poiTe  difponere^ 
ilcarde  alijs  adaencicifs  •  Vnd^,  foluto  matrimonio  >  3e  noa  ^ 
tnmfeaiiceadalias  napttas,  n.noababeatilios«^necarcendeii% 
fes ,  Doceft  de  eis  pr»  libito  diQpoflere fi  •ver&  habeac  fiios». 
poceft  qoincampartem  archamm  caifon»^  edam  iaitrane^ 
donare,  ^quemlibet  filium  in>tertia.t  irrqpinta  patrte  m^lio«i> 
rare  s  &  fi  folos  habeat  afcendeiitea  ••pofoft jibera  de  tertia  parw 
te  earam  dsfpofiere  %  R  f efid.habeiis  filips radalias  nupcias  cran-- 
fieric»  eaquae  qaacamqoedonacione  a  prioci  marito  accepic». 
Jfcri  filioruna  prioris  macrimoni)»  quoad  domimum;  &  iiyrusfrur 
I  ^us  apud  matrem  mancat  >  iieri  a;qtialiter  eorum  >  vt  noUiia  > 
^'.'i'  t   eorumpofsitexeismeliorari.  De  quo legendus 
eftSanciusdirput.40.9c  41. ybi  idemdo-^ 
cacdeifonfaiitialargitau..  . 

"  T)  A  r  T  A' 
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TRACTATVS  DE  IVDICIO 

ForenfL 

■ 

D  IVDICIVNC  Forcftfc,  ftu  poblicum  ,  quttaor 
fonaruin  genera  principalieer  conca^rut,ncmp^,  ladcx» 
Aftor,  Rcus ,  &  Tcftis  ?  &  alit  quotifior lamttt  pmci- 
palircr,&  accclToric,  ncmpi,TabclIio,Pfoaaator,Aa- 
tiocatus ,  &  ACciTor^quamuis  aon  fcmper  iuBCpmnU  ^oaUM^ 
puilcriora.  '  . 

DI^PVTATIO  PRIMA: 

de  ludice. 

.  .  ' 

Diffcdt.  I.  Ftrum  ddiuiic^ndw^rcquiratnr  m 
MdiceimJib6iioimmnfu^ 

CONVENIVNT  DD.td1icit^,&  eriamad vaHd^  iudican- 
dum.aliqnemreqaifitam  cflfcin  iudicaiice  iarifdiftionem, 
«liqaam  in  iudicacum,aut  ordinariam  ipfi  conocnientcm  ex  oth- 
€10,  aatddtgacamipn  cenucnicntcm  cx  comraifsionciudicis 
Ordinarij ,  aut  accelforiam  ipfi  tomicnicntcm  rationc  territorij 
ift  qaoiit  deliftum  ,aut  arbttrariam  ipfi  conucuicntcm,  ck  arbi* 
trio,  fcu  cle Aionc  liti|antium ,  qui  potcft  cligi ,  vcl  vt  amicabi- 
litcr  iuxtazquicatcm  luris  naturalis,  litcm  componat :  &  hic  di- 
citHr  arbitrator;veI  vt  iudicct  rigorofe  ,  inxta  ordinc  luris  ctiarn 
pofsitiuij&hicdiciturarbitcr .  RatiodiAx  dodrina:  eft»  quit 
iudiciu  abfqne  iurifdi»5tione,aut  arbitraria,  aut  fuperioritatis  fa- 
du,nec  cft  lupcrioris,  cui  iudicatus  dcbeaccx  obediencia  ftarc, 
r.cc  cft  arbitri,  nec  arbicratoris ,  cui  iudicatus  debcat  cx  fideli- 
tace,autex  iuftitiacommucatiua ,  ratione  compromifsionis  li- 
tigantium ftarc,  Ergocft  nullum,  feunullius  valorisad  obligan- 
diim:  &  etiam  illicitum  malicia  vfurpationis  iudicij,quia  fic abf- 
quc  audoricatc  circa  uidicatum  ;  vfurpatio  autcm  iudicij  ex  fuo 
gcRcic  cft  moccidis^  quiaca  vfurpaciooe  fic  iniuria » fcuiiiiufticia 
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QHgtntibdicontrt  iuslibertattt  eorut  dclegitimo  iudici ,  ci.i.  s 
tiidicium  afTumitur »  fcu  vfurpatur:  ac  proindc  iudicans  vUi:  p:;- 
tione  iudicij,cfnetucadreAitucioaeia44<nai»  fialiquod  eueuit 
fic  iodicaco,&  legicimo  iudici, 

Vndc  iudiccs  fzculares  inualide,&  confcquenter  illicitc  lu- 
dicant  pcrfonas  Ecclefiaflicas  $  non  folum  in  criminalibus  ,  fcd 
ctiamin  ciuilibus  ;  quia  perfonx  Ecclefiaftic«  m  omnibii<?  his 
txcptxfuncaiudicio  fzculari;5c  Pilatusinualideiudicauit  Chri- 
ilum,quia  homo  Chrillus  no  Fuic  fubicdus Pilato,nec  Cxfarijfcd 
potius  C^far  &PiIatushonrjini  Chrifto,quiaChrill»  e\  vi  vnionis 
fuir,&  cllRex  Regu,3c  Dominusdomidanciu;&  non  fokiniinua'» 
lidc  iudicauic  Chriftum,fcd  ctiamillumiudicado,peccauit,  quia 
cum qucm  non  nouit  nocentem condcmnauic,  &  etiam  pcccarec 
pcccaro  vfurpatiomsiJudicij ,  nili  ignorancia  inuincibilicxcm|\- 
tionis  Chrilii  ab  omni  humaao  iudicio  laborafrcc. 

.  ^ifficdull.  Ftrkm  iudcx  putatmM  validi 

licitlmdicul  ■  -  . 

m 

IVDEX  Patttionf  dicitor»  xjui  titolo  colbrato  indicis  gaudet» 
ft.conim«iiioiri  errore  pntatiir  tndex. 
;  Conueninnt  ergo  conMnttiiitepDD.ettm' qui  lubettstnlam  cq 
lofacQm  iodictSfltcomnumi  errore  pocator  iodex^»  etiam  H  ver^ 
Bon  (tt  iodexyvalido  iodicare  in  omol  foro»  tam  (orcolari,  qua  £c- 
iBlefiafticottilnteffiori  Coofersionis^quim  extcriori  (ntfiilli  de- 
iiciatatiooid»  qodd  ioco  oatorali »  aotdtuinoreqoifitumfitaj 
a^4Ud^  iudicandmiitqood  ab  homana poteftate  roppleri  neqoeat) 
^aoddeducuntexlcg.  Barbaritisvff.dcofficioFrxtori^i  ^ex 
j.quafft.y.Can.infamist 

Ilatip.didar  do^rinn;  eft>  qoia  in  omni  Ilept4>]if  a,  tnm  Eccle. 
ilaftica,qi]ainfccii]arf,  rcccptum  e(l  y  vtpocatiuoiudici  abipfii 
Jlepobh*ca,aut  i  faperioribus  ipfiut  trtbuacur  iurifdi^Uo,vc  dedo 
cicur  ex  dida  Icgci^:  ex  divlo-Canone»  U  nbnabfque  rationabili 
caufa,nc  in  Republicacominaniterdecepta  circatudicem  >  (vc 
facilepotcftcontingere,pra:fercimrationccenfor«)  magna  fi( 
^eri!urbacto,fi  omnfaadailliusnullannc.  .  i 
Duo  ergo  ad  id  requirnnt  DD,&  dcdocont  ex  di^talr^c,5£  ex 
difto  Caaojie»  Viwcxpfttco.iudici$  pocatini»oefl)pi>qoo^  babeac 

titU'' 
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tmiUlm  colontum.id  eft,quod  i  fvipct\ott,rwc  vero,fiui?  pmM'«* 
ur>acccperic  iurirdi»5lionem,fiue  rer^  camacceperit,  &  iameam 
occultc  amiifcrit ,  ftuc  eam  tautum  apparcnter  acceperit  ob  impo 
dimentum  aliquod  ocul  tum  raltcrum  ex  parcc  populif  ncp^«qtt<Ml 
communi  errore  exiftimctur  leeitimus  itidcx. 

Vndc  aftaa  Vicariojfcu  Frouifore  Epifcopi  mortuo  EpiC- 
copo,huius  morte  communitcr  ignorata  funt  valida.  Ec  ada  ab 
excommunicato,quamuis  vitando»<c  etiam  ab  eo,cui  cxcomm# 
nicatus,quamuis  vicandus  coatulic  iurirdiAioncin«  fiexcomma- 
nicatio  communiter  ignoretur. 

Addunt  Enriqucz,Iib.^.dc  poenitentia,cap.i4.  Lefsius  lib« 
i.cap.2p.dub.8.Sancius,BecanLis,&  Bonacin.non folum  cora- 
muiiem  crrorcm  fnfficere,red  eciam  loco  commHnis  erroris  fuf* 
fkere  optRioncfli  probabilefii,quaprobabilitcriudiceturhabe* 
re  itirifdi(5bionem,vt  quando  qdis  opinioncm  probabileoi  JmjlJe 
dens,abfoIuic  a refbruatis.  Nos ttmc  qaamuis  id  prokibile iu- 
dicemus,cxiftimamu$none({everiiiii»qniaabfque  iirmo  foiMU* 
flienco  do6fcrinj|  commnnit  erroris  excendtcur  ad  opinioneoi  pro  ^  * 
'b«bileni,quandoeci4mbppo(icieft  opinio  probabilis,  quiacunc 
4)6n  ica  vrget  necefsicas  cribuendi  iurifdiftionemtac  quando  po« 
l^alns  commnni  errore  decepcus  neqnic  daftma  vitare» 

NihiIominqs»qnamuis  mdex  pucaclnns  iraltdi  iadlcet ,  quia 
Indfcac  iurirdidione»quamuis  nonpermanfce»redmnreunte  pro 
iitigulis  aftibns  libi  collataftllicit)^  tamen  iudicat  f  eccatOTfurpa  ^ 
tionls  ittdicij$quia  ludicat  inrirdidione  incomm^ii  extorta , 
nonfibiomninoliberalitcrdonata,inquo  iniurlam  irro^at  non  . 
ipfis  iudicacistquia  eos  iudicat inrifdic^ione  in^os  accepta ,  fcd 
verofu(»eriori«qttiaYi  cKtofquet  iurifdiaiOBeiii  ab  iilo  mcd^ 
incommodif. 

Df^^icult.  III .  Vtrum  Vrinccps  tyrannicc  occMr 

fMs  TrincipatumjValidcJi^  Itcit^ 

iudicctl 

SOTVS  lib.  j.qurfl.^.art.^.^c  pluresalij  Thcologi ,  &Turi- 
Summiflx  doccnt,cum  inualidc  iudicarc;quia  eius  ludi- 
cium  cila  aou  iudicetquia  nua  eil  verusPr  iuceps»  necpuutiuus» 
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ac  pro'ndc  iadicare  illicic^  peccato  vfurpationis  \m\k\], 

Viv^^ona  ver6,rclc(ftioncdc  porcflitc  ciuiliin.  ^^.LcfsitTjf  c, 
ap.dub.p.Becan.q.  i  i.Valcnc.Ban.Arag.^Saloii.docer,  diclu 
•  Principcm  valide  iudicare,&nierit6,qnia  in  eatyrannica  opprarr 
fione  Relpublic.T  ne  pcrcat  defcflu  iudicii,cx  confcnfu  iiucrprc 
tatiuo  Principis  fpoliati,autReipublic.r,  fi  hsrcnullum  rccngnof 
cit  Principem,accipit  iurifdiftionemab  ipfo,aut  li  Rcpiiblica,er 
go  iudicium  illiuseilvalidum,quiacft  iudicium  habentis  iurifcii-, 
ftionem  non  permanenre,fcd  pro  fingulis  a<Jtibus,  eo  modo  qno 
diximus  de  iudice  putatiuo.Vnde  ei  verus,iudcK non  pcrmanca- 
tcr,fed  tranfcuter,ficut  putatiuus,n6quia  (it  putatiuus,  fcd  quia 
eiltyrannus,ncRefpubIicadcfeduiudicijpcreat.exquo  coUat 
tdrattoncmaduerfariorum.  • 

Noibim  aurem  conclufionetn  exifHmimus  veram « «luamuis 
mannusillenon  (itin  pacifici|po{rersionc,quiaei  refiftitur ,  vd 
1  verd  Principe,vel  i  Repnblica»dimi  fic  in  po(rersione,qnlaetii 
tunc  efteadem  necefsitts  ittdicfj. 

Inter  Andores  tamen  noftrx  fententi «  controoerfia  eft » ad 
tyrannustlleilltcit&iodicer  peccato  vfurpationrs  iudicij ,  quii 
quibnrdam  placet  enm  non  ill  icit^  iadicare,qma  iu  Jicat  nirifdi* 
6tionerecepta»VaIenc.ver6,Lefs.9^  Becan.placet  illum  fHicird 
iudicarepeecato  vforpitionisindictjt  U  merit<i,  quiaiodicat  in* 
rifjidiono  iiicommodis  extorta  fuppofita  intufla  occnpatione 
Principarutt  quamuis  hacfuppofita  minuspcccet  iudicando»! 
quam  non  iudicando,ficutqui  detinet  rem  alienam  ,  &  ea  vtitur 
peccat,ca  rc  vtendo,f^  tamen  vfus  fit  ipfi  rei  vtilis  minus  peccat 
quam  non  vtendo.Vnd^,qui  ab  co  tyraiino  iudicium  pet|C «non- 
pcccar,quia  tunc  ci oflFert  matcriam  minori*  pcccati. 

Tyrannus  autem  ille  Tjullam  fubditis  irrogat  iniuriam  in  iudi- 
cando,etiam  fcntcntiacapicis(ficutdiximus  de  iudice  putatiuo) 
quia  iudicat  iurifdidionc  in  eos  accepta,fcd  tantum  irrogat  iniu- 
riamlcgitimo  Principi,aut  Reipiib!icar,fi  harc  nullum  recognof- 
cit,  quia  d  Republica,vcl  a  Principc  vi  cxrorquct  iurifdi»^lionem 
^mcdiis  incommodis  futurisexdcfcc^uiudicij. 

ludices  tamen  infcriorcs  a  tyranno  conftituti  non  folum 
validi  ficut  tyrannus ipfe  iudicant,fed  ctiam  Ucite,qma  iudi- 
caatiQtifdiiftione  accepta  a  Republica ,  veli  Prin'' 

cipe^abfque  extorfi«inealictii 
 •  ••••  •'•fafta. 

Mm  Dif^* 
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BiJpuuLDeiHdiCiofar^. 

^ifjkdu  lllL  VtTum  aimdicandum  requir^ 

tHrJlaiHsgrati<is?  • 

eOMV£NIVNT  Catholici  concra  basretrcos  ad  vali^i  iiufi 
caniamnonr»qiiiri(latoingrati«»qai2hic  no  requiritur ad 
.  hab€4amiarirdi^ionenn ,  vt  ilcfinitur  in  Concilio  Conftant. 
Ser.S.cap*  1 5.qacrufficitad  valid^  iudicandum,&  ad  iadicandii 
abfqj  peccato  vforpationts  iudicij,qnado  vi  n6cxtorquetur>fcd 
eftotadexiniUtupeccati  valideiudicct  »&ctiain  Ikite  abfqne 
peccato  viiirpationis  iudicij.Supereftdifficttitas»aaaliundeiiidA 
ect  illicire,nempe,qnia  indigne? 

A'ex. Alenf.docet  quemcumquc  iudicem  peccare  mortall- 
teriudicandoin  ftatu  pcccati  mortalis  ,quod  indicare  vidctur 
Paulusad  Roman.i.dum  ait:/«  qito  Alium  iudicas  teipfum  con^ 
^^^wiffj«/.Etquoadiudicem  EcclefialHGum  ide  docuerunt  Sancfi. 
Thom.in  ^.difl.  i  p.q. 2.arr.2.querela  i.Paluda.quxft.^.Sylucf. 
verbo c9rrej?tiQ,§.  i <5.&  indican  videturin  cap.  vltimo  dc  tempo 
ribus  prdinationum,dum  in  eo  Pr.Tlarus  cxiftcus  in  pcccato  mor 
tali,dicitur  fufpenfus  quoad  fc.Et  ratione  vidcturprobari ,  quia 
iudiciumiudicis  Ecclefiaftici  eftquardam  fpiritualis  fundio,  cr- 
godebet  dipnc,&  (aix^c  cxcrccri,(icut  confedlio  Sacrainenti.  . 

Sani5k*Thom.ver6>quxft.5o.art.a.ad  ^.Caiet.Salon,  &  A- 
ragon,Valenc,&  Botiaoent.difp.  lo.  quxft.  i.  pund^  7*  docent» 
niulnm  iodiccmtadhuc  Ecclefiafticuiu  pcccare  mdrtaliterexeo 
qood  tadicet  inftatupeccati  ofiortaUs,^  meritS,  quia  oalliun  ia» 
dicittmyadhttc£cclenafticam,quamuis  hoc  lit  fimaiofpiritiiali^ 
eftaiftio' Acra  in  fcquia  nec  confert  gcatiamsnec  reqQirit  Mm 
.erarionemm  mioiftro,erg6  oecreqairitftacamgr^ci^r^Vtre^e 
.cxerceatur, 

Addimus  coiitraCaiet'Sotum  ,  ^  Valenciami^vt<3(pttfn^. 
3anez,Salon,Ai'agon,^  Bonacina,iudicemex  ed^  nec  peccaif 
venulicerobrationemdidaai*£xqaaconftatad  rationem  pro 

aducrfarijs. 

Pfulus^verdsvbi  fupra  pro aduerfarijsadduAus  tantum /igni 
ficat  eum,qui in  altcro  peccarnm  aliquod  condemnat,  eo  fuojfu- 
dicio  fcip^inii  fimflc  fjcccatiim  habciuc:n  condcmnare.Etin  ca- 
pir.illo  vltimode  temporibus,  ordinationiim  addu«5io  pfo  ludi- 
ce  Ecclciiailico  taucum  cllfermode  fufpeRiToae  ab  vfu  ordims, 

...  •  "'  Ultcm. 
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;    DifmUMV.  zZz 

Altem&ctrdodjmtiiitfiiiftto^         l^cdil  Iukc  ifffi^ 

**  •      *  ! 

I  ...  •      ,  «.« 

candumleics? 

1     .  .....       O  '  "t 

SyPPONIMVS^  Qa6d4j«indo  lex  al  qiia  incafualiqoo  pir 
ticulari  de/icit,reu  fic  ihiqu.i  oh  circuflantiam  aliqiumoccur- 
rentem,cunc  iudex,adhuc  infcrior  non  tcncacur,  in)6  hon  pofsic 
Jicire  fecundum  cam  iudicarcfed  tunc  pofsit  ad  arbitrjuni  viri 
fHudentis  iudicare,qtiia  cum  dcficiat  lex  derinic  ubiigacetProcc- 
dic  ci^o  ditficultas,quando  lex  non  deficit. 

Circa  quam  etiam  rupponimu<}  Principcm  ex  rationali  cau- 
fa,quaiiuiis  e.T  ea  non  dcficiat  let.fed  maneat  iulla,  porTc  in  ea  dif 
penfaretnemp^,mitigandopcenam  !egts,im6ea»n  rclaxando ,  & 
boQCiineaUcui  compjtunt  ex  difpiifitionc  alicuiiis  lcgis,  adiu  Ji 
catido  pArdadtierix^tjuamuis  ad  dirpenfandum  in  lege  cx  qua 
^oif  a^qtti(uiittn90aiorcattftrei|airitnr»n«illt  timen  caufa  ra- 
ti0iiabHi  exiftehfcteiietnr  Princeps  fccimdual  fuam  lcgcm  iudt^ 
j»lre»opfa  ea  tanectar^ttoad  viOi  dire^liaam. 
i-*  HU  fuppofitis,piiiia»iii  dMicDltiltlit  eft  de  'sodice  inreriorg 
in  teneator  (emper  indkare  fecnqdom  lejem  pon  deficientemr  . 

Bonacina  iitpHu  i«.qn«ft.  %  .pilnfto  7,  Tarinaclos,  Meqo-. 
chiqibCiaiiis  Regia,aeReginaldos,qitos  Bmiacina  refert,docenr, 
iu4iccmp3(rc  iudicare  contfinrerba  legis  nondcficicncis ,  quo- 
ries  ob  circoiitlantiamsUqoamin  cafu  aliqno  particulari  pruden 
ter  prxfumicur  aliam  efle  mentem  Legiflatorissqnia.fcillcct  Le- 
giflacor  caium  illu.n  excipcrct  a  rigorc  Ie^^is,fi  mentiocCQrri0ct.l 
lUtiohuius  vtdeuif  cflc>quia  mcna  Lcgiflatoris  pracferenda  ^fl! 
tcrbis.  ^  ,      '  ^ 

Sand.Thom.rer6,q.5o.arc.5.&  Vazq.Ti.difp.  175.  numi* 
ao.dncenr,iudicem  mferiurcm  tcncri  iudicare  fecundum  lcgeit 
lacam  non  Jeficientcm ,  etiam  iri  eo  cafu^qucm  Lcgiflitor  cxrt- 
peret,fi  mcntioccurriiTctjJc  merir6,quiactiamin  eo  cafu  lex^ria 
nct  lufta  ,  crgo  fcruadit  eft  a  iudice  infer!ore,quia  neq  it  in  *t gc 
difpcrare.  Er  e.i  cjl  mcs  abfoluta  lcgiflatoris,  quia  ca  tulic  \  gc  e- 
ria  copraehcdcnte  cafum  il!u,ctia  fi  alia  fu  iTct  mens  iliius^i  nicri 
illius  cafusQCCur£iilcc>cx^uo  paccc  ad  racioncm  pro  adui'^^^']'' 

'V  Mm  a     •  (J^- 


^  i  Di^i4tJn)nuduioforcnfu 

Confta^  crgo.iiidiccm  inferiorem  non  pofTe  poenam  lcgisit* 
laxarcjnec  mitigarc,cciam  fi  pars  larfa  rcmitwt,^:Principemcaft 
fa  ratioiubiUexifteiite  po^Tc^quamuis  parsl^ft  iionreinttttt, 

• 

T^ifficult.Vl.FtrUmiudex  mn,  procedens  adpQe- 
nam  legis  taxatam^     eam  remittens.  te^ 
neatur.adJatisfaBio-' 
neml 

CONVENIVNT  DI>:qaddfi  paree1«ftprocIamIee  iudex 
nr>nprocedat,aut  rcmttcat  rco  poentm  iMcefrariam  ad  fai- 
tisfadioncm  damni  illarlyipdparti  lcfx  tcneatiir ipfe  ad  fatisfa- 
dionefBdamni,quiaiu4exratio«ierui  ofiici|  tebettnr  ex:  iufhtia 
commatatiaa  in  fanorcm  fttorwiiiabdttorum  vnicaiaue  ius  fad 
tribuere.Tenetur  auccm  non  primdloco ,  fcd  rccuadd.ia  defe« 
&um  rei,quia  hic,adhuc  pcrfcuerat  dcbitor  parti  Ixfat. 

Eft  ergo  diflficul  tas  dc  pcena,qua?  legeafsignata  eft  alijs,qui- 
bns  non  eft  debita  in  fatisfaftionem  damni,qualis  cft  poena  afsig 
nata  Fifco,&  dcnuntiatori,an  fcilicetiudeream  remicccns,  aut 
ad  eam  non  procedpii$  ceueacur  ad  fatisfiidtdnem  ipii  f  ifco  > 
denuntiacori. 

Sylucftcr,verbo  iudex^  i  .quarft.  i  r  .5c  alij  docent,tencri,quia 
i udex  tcnctur  ex  iuftitia  commutatiua  ad  cam  imponendam. 

Vazqncz  vcro,  i i.difput.i^^.cap.  i.  Bonacinadifpu.io. 
qiucft.i.pundo  7.&alij,doccnt,non  tencri,&  merito,  qaia  qua* 
uisiudexcencacurcx  lufticiacommucatiuaad  eam  pcenam  im- 
ponetidam>(ed  non  in  fauof^em  perfonx,CBi  afsighata  eft  ob  c6« 
mQ4etniniiis»fedin£iporem Rej[niblicx,  vtpunitbne  viiefitar 
mcbmmodiiydt  damna»  &  tdeo  tetieturad  eadaoam ,  (i  qnsr  ez  et 
omtfsioDe  euenitnt.£x  quo  patet  ad  rationem  adnerfariomm. 
Quod  vernm  credimns ,  ^uamuis  ille  cui  afsignata  eft  poi*- 
Qa,eam  petat  ii|  iadicio,quia  non  eft  ei  deUa  tnte  femta^ 
•  tiam^0eh^c  noueftdebitaferriobcofluaodnoi.  . 

ipnus^vtnnpecdice- 
bamns* 
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-i.  .demnare^b4ittm  imidice  mcetitm.  t ^uem 

CONVENIVNT  DD.iudicem  tunc  tenen  omnes  vias  imre 
quibus  abfquc  fcandalo  pofsit  iunocentem  liberare  ,  adhiic 
ordine  iudiciafiopractermifTo^nempe^aut  impcdicndo  accu 
fationem,aut  occulteapericndo  carccrcm,  autfi  iudex  fir  infc- 
rior,  &  videritprofuturum  rcmittendo  caufam  fupcriori ,  &  in- 
duendo  perronatn  teftiscorameo^quamuisadidnc  necelfariuni 
exaereadtenipus  perfonam  iudicis. 

Proceditcrgodifficultas,quandonuI!a  viapoteft  di^um  in- 
tiocentem  abfque  fcandalolibcrare^quodprxfercimcontingct» 
fi  pars  aduerfa  vrgeat, 

San(^.Tbom.q.57.art.a  ?f  ibide  Salon,  Arag.Sc  Turr'an.Va- 
ienc.difp.^.q.  i  i.pnii»5t.2.Tolet.lib,5.cap  56.ReginaldJib.21. 
1iuai«^.ClaaisRe{;ia!ib.  i  2.cap.8.&  Couarr.  i .vartar«cap. i .do 
cenCyiudicem  po(re,&  tbiieri  illum  ad  momnifCOfldemfiire,  quia 
index  non  fudicac» vt  priuau  perrona»fe<l  vc  piiblka^^rgo  tion  ^ 
feft  fequi  riMmpriuacamm>titiam»red tenecorpoblicam>fettturi* 
.4lcam'medifiiifbrimatk>nebabitaip£^     •  '  ^*"  ^ 

A  Jrianq^»ver6qaodlibeto  5.arr.  |.Lers.c.aj^.dob.ioXa7nu 
]ib«  f^csaft.^^,k*Becan*€irca  q.^y.q.iiBonac.difp.  to^q.  s.pn 

dcpocelUud[k1iwe^ieudocenr»iu  rionpoifeinu  «d  m6rc€ 
COQdemnare,8c  mffit6,qiai»per  6»Bedttf<Sroccidereiiinocen* 
tem  eft  ica  intr infcc^  maIu»non  mmus  quamatfctdere  ad  n5  Tua 
vt  ob  nollum  fine,adhuc  ob  commane  bonom»  ob  liberanda  fcili 
cec  cioicatem.ab  excidio  cyranni  petentjs  innocence,  vtOjCcjd^- 
tursfieri  porsit,(tcut  nec  acccdere  ad  non  fuam,fed  condemnatt 
inn^^centc  ad  mortcm,qiiamuis  probatum  iuridicc,  nocctem  eft 
per  fe,&  direckc  occideres  eum,qul  vere  cfl  innoccns,quia  cx  eo 
quod  iuridice  probatus  fit  noccns,uon  defiiiit  cffe  innocens  ,  er- 
go  id  eft,ita  inrrr.ircce  malum  ,  vc  ob  nullumfinem  fieri  pofsita 
iudice,ficut  ncc  iudex  porcft  fua  fcntcntia  prarcipcre  ,  aut  coge- 
rc,vt  quisacccdat  ad  non  fuam,quam  ccrto  cognofcit  non  elfc 
iUiusyquamuis  iuridicc  iitprobataiilius.  £t  idcm  ob  rationcm 

Mm  j  .  didam 


&  Bonacina,  -  '      '    ,        .    .  / 

Et  ob  eandcm  rationem  m  inifter  iuftitia;  confciiis  innocen* 
ti^e  condcmnan  ncquit  talem  rencentiam  exeqvi,quamuis  lata  fit 
fccundum  alicgaca^probata,&aiudice  igiibrance  innocentiam 
condcmnati. 

*  ludex  ergo,fiuc  inferior,fiue  fuppremQSyiiejqp^nm  fcnfei- 

tiam  proferre.quauis  ob  id  cflTec  ab  officio».  &  PcinciiMl^  captt- 

lendus,im6,^  occidendus.Etidci»cftd<?  awMjhro  «.«f&fnequcac 

eamexequt.ScdAniudexidCiniis  miniflfli: tcaeftnttir  i;flffi^r!6 

of/icium,yt  vitetnr  rcandalm.qaod  iodcortom  fucrit,cii.t  pnft* 

dom  CizSi  ad  id  iit  nccdlimomrclinq«crc  officiom  »dcfioic|idai|i 

cft  ex  principijs  gencralibo$dc  ftMolo » dcqoowacgiiBiifCssir 

^t.dcthaiit.dirp.fo.  '  *  M 

Adrationcmergo«adncrra*rionmicoiiocdimu$  iudicem>vr 

erfonam  poblicf m'fudicare,llc  femper  t^ocri  feqoi  notttiampB 
Iica,quand9ip6nOttConftat  ca  e^Te  contra  vcrttatcqu«tc|uan- 

do  ipfi  conftat»noB-potcfteam  requi,(iiifxirca  mateuaoi  iraftii;» 

«rtfccc.mAlam^yccirca  cam  Refpublica,.occ  habcac  ,.ncc  nofsit 

confpcrf)jftuaoricatem,qQaIis  eft.dircj^f»6iufsiio«a:  eciam  fmttif; 

latioqicniyjkVicriiifnoccnttSi :  :.f 

'i.  minalibm  lemQribHsisAdexconfim 
.......       rr  :   probata?    -  r.  :  . 


CON^ENIVNT  JXD.iiidicenune  ferat.fentcoiciaatYeipia 
iniuftam  cdncra  yeritatem,cuiaseft  coiifcitts,  ccneri  cMf- 
&y>  omni  ioduftria  €Qrarc*yr  fklfius  detegaturf  vel  vc  proceilus 
impied]atar»iqDod  ft  nonpofeit  ftltcmabfquc  graoi  fno  incom- 
modo  proecait  propofica  4ir. 

;  Circ4.qoam  Aiig.verboiKdrMrfb^.? JPanbrm.Se  Lyr.dpod» 

non  pofTcquiaad  judicaodumnonminus  requlritur  veritasqoS 

iuriiUittoycrgp  fi<ioc  quando  rc  ipfa  dcficic  iorifitidjo  ^Jdc  id  ccr* 
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tpcbgnofcirtiraiadicc  putanuo,quamu!sprc>betiirci,  nondcfi" 
Ctrt  iunTcliftioncm,nequit  iudicare.itaetiamno  potcrit,fil;c.ip* 
fildefi^i^^  verita5,quamuis^oppoiituniiuridicc  probctar*  - 

Lcfsius  ver6,cap. sp.dob.  lo.Bonac.difp.  io.q.2.punA.a«  ' 
Becan.&communiterDD.docentpoifc^^  merito,  quia  cx  vna 
parte  maioris  momenti  cft  bono  communi,  quod  forma  publici 
iudicij  feraetnr,quam  quod  ca  fprcra  contra  iuridicam  probatio  . 
|i|:m,noncondcmncturquis,autad  fpoliattoncm  bonorvm^  aqC 
4xilium»aut  adaliam  poenam  corpr^ralcm  IcMcrijf  »  aut  adiri-' 
ftonaniv  &  cx  aiter^iDaiicp  Bcfpublica,aut'jqvi  d,  pra:cll  oq' 
i^AMiii  <K>iBinttne»iK»teMi  dt  f  rafdi^kis  diredc^^pcr^  dilf^paerci,, 
^CDC.  qvtltbet  ^tefteiljrAtiooabili  de,  (uis  bop^if ,  ^(f  ^ 
4ina.i|irp(Hlcre9  Ifcfeipfwicorporalitcr  punire»/ei^o  iudes^ft»; 

^AetlJIftMllltn  fentepfiia  m  foro  in[|jeri.oju«o!VQWjj9^  j§b 

dicemus  diCj^.^^ikm^ikiApmPlkMm^  ^^"^^fSS 
^ui  pofsit.ec  conC^^immM  rd,tf|^JWWR?,V; 
omcio  5i  potcftate  ludicis dci€§iff^i .  • 

Eil  ergo  fs^gtixg^djfcrittit^  ciullcs,  ^  crimina^ 

lcs  leHcs  qx  vna  p^^f^i  ,<(^inter  criminj^lci  graucs  cx  alccra ,  ob 
quod  iion  porei^in/hijseQi^emnarc  contr;j  ppopriam  Ccientiam, 
bcne  tamen  inprioribus,quia  fcilicet  ad  dir.cd^  aufcrendamvi- 
tain,aiu:  membrum  abfquc  dcIj*So,non  habct  Refpublica  audo- 
ritatcm.bene  tamc  a<i.4ufe|rcnd4bona  fQrtunae,^  fam^  ,^ad  ali- 
qualiter  crucianduni  corpoi^ilitipr, ^lqoc  <4^1ji^o ,^i^u^,n(jH 
abfq;  rationabili  cauia.  :":-;hi  nr-n  ri  ■  •■• 

Ad  rationem  crgo  >  a  lucrfarioru  refpon(}cmus,qw6d  quauis 
exnacMr^ri^i»feu  iurc  uac^raiitnQnmtnus  rcquira|ur  vericas,qua 
.iortfdi^f  0)94;obligaiidum  in  fq(p.  intcr  iori»  ex  lege  tamep  huis^ 
iMM]u#ex];ac,pro  veritatc  ioiudice  pfrobata,3c  non  ^ro  iiinfdiii^  ' 
H».0robau,iH>Q  jcarequirittti^veritas.re  ipfaindiais-.caim  cioi* 
-o-I^H^yA^  lQuiqribu9  crimtni{it)t|9>(fCii«  requirltiir  iiicifdji(^io«.j ' 
'  c  r,  .q|Ban4ACQneK^y4Si|«temei|iurjdiciiprQba^^ 

*  •  ii  Mm  4  Digtm 
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Diffcdtas  iX.  Ftrmi  iUdexpofsit  alfqufmM 
•    wimtA^cientia  tidfq^ 

'^.^^v   ' ''''  iiT('i  "tiifiVfr-  'fr-^lfnf iiiwiihiiMii  iiiiiatt  ' 
'     .         eUmnarel  '■>••■■'■■■■■■.  •• 


•  i  > 


r»VPPONI  M V S,Tn  quo  Doaro^ctttfWieriiWii»  qpidd qiMada 
O  Principi,  auc  R cipublicac,attCifflf UlWliltttir i«iltt«Mlia«Af- 
ficiens  ad  occidcndot»aggrc(!^to;*itofneqwm 
ri ,  po  fsit  Prihccps    fola  priuata  fdllUittmqliecittCMloe» 
ab  fquc  omnibusalijs  {blei*iiutibiisl>aAicre>vd^rira 
cidia«ftorert  illii»inaliiqiiiaPriiicep4tlliKn^^^  tam  vtitur  ali- 


dMife,aQtieKM^li^fi^  ^ 
;ndciti  tatibnbmi  id  cnaWWfeittdificWHhferiotcm.ddc^t  Ba- 

E, &  Arag.q .  57.airt^.i      idcm  ctiM^oOb  exifti«aaMis  qii6 
et  alium  priuatum  iurc  defefldendtinnoCcntem. 
Hoc  fuppofitotdifficul  tas  eft,nbfiqaaiido«iiciir  de  emcaik: 
domalOyfeddcpunicndodclidd.         '  -  a- 

Circa  qua  ctiam  fupponimus,iiidiccm  irtfeiorcm  no  poflc,ad- 
liuc  caufa  rationabiH  cxjfteiicc  fcntentia^adhttc  abfolutoria  pro- 
fcrrc  abfq;  maioribus  forcmnitatibus,ticpc,abfqi  probatione  iu- 
ridica  pcr  teftcs,nec  abfq;  cicatione  rei,vcaudiatur,  imo  nccabf 
que  minoribus,nepc,abfq,  fcriptura  publica,necab(q,  exihibitio 
ne  termini  cx  leg.afsignaci,quia  omncs  maiorcs  ,  &  minores  rc- 
quirutur  ex  leg.Frincipis,  in qua  iuBcxinferiorjadhuc  exiftcnte 
caufarationabili  difpenfarc  nonpoteft.  '*  •  '  '^» 

Eft  ergo  diCde  Principtf  ,circa  quain  conueiihil*©IX,PliDCi- 

pem  cx  rationabiK  caufa  polfe  ab%t]<ii^riti^sfo)MI^^ 

denare»8t  abfi&lnere»  qtiia  ebtfola  fua  lege  pofilllW' teimfttint» 

inqua  ipfepoteftexratkmilil^aMAvaKte 

Sopeieft  ergo  difRcdUasiin^Mnceps  pofsit  abfqtie  foieiii- 

luuifKHisjMioiibflttvnenifidfeit^tbla  propria  fcientia  ablqiie  pco- 
banonem9dlcap«rce(bs,iPabfqai4dltt«ion^  reil  - 

CircaqaamadinMiiMisljrftni«)lter  Priocipen 
tx  rationabilicairfa  aMl|IMi||flfis  dCMbus  folemcitatibus, reom 
condemnarc,'quandoi|MfiIlltn^eft  ootum  deliu^um ,  &  potcft 
plen^probari,qtiiatitiicnonaimtarr6oiiiftadc£B^  fui,quia 

u  .  :•  tiuic 
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ttific  nnnpotcftfc  mfte  ciefenderejquia^vrAipponimiis  delidum, 
pocell  fufficjentcr  prob«iri»vc  pof&itob  illud  condemnari,im6  ali 
€|uandoiudicem  inferiorem  id  poffcabfque  omni  folcmniratc  cx 
voluncate  Pnncipis  pracrumpta,qiiandofcilicctdeli»ftumeft  ipH 
iudici  natum,&  publice  notorinm,3c  cxpedlc  illud  ftacim  punire, 
9c  ita  aliquando  latroncsinfragranci  furto  publico  reperuipuniu 
tnr  ctiam  i  iudice  infcriorc  abfqnc  omni  folcmnitate. 

P  uni5^um  ereo  difficultatis  cft  ,quando  dcli^um  cft  ira  occul- 
tainyvcnonpoisitiuridiceprobari  fa]tcmplcne,.fcitur  tamca  i 
Ptiiicipe,aiirciJicct  tdncporsi,c  Priqccps  racioaabili  caufa  cxt- 
flente.<oiideiniure  deliDgueiiteiii^brquadi^duabus  fol^mni* 

•  Circt*«dQfemf<rfefQiikatem,Qeii)pc,imidi^  probatiool 
f»ert9fcf  Ciietto.Tei1k)^£Mtf4ito  5.q.i»art«3»N%- 
mrr.cap.  ^j.maiipM  ^^e*difp.  lo.q.  a  .panA.s*  docent*iioa 
fotCciqiBiMrfynimm  ed  aftas  p«ibiicus»iei3  iurt  d  icustergp  «d  eam 
lure  naturaliCinquo  Pdnceps  Qe<)oitdi(penfare)re<)uiritnrnotiV 
tiapBblteyleQ  itflcidioif  Yt^edbvU-iiemp^eocen^  commeofii 
vecnr  caufiinefimi  aotkia. 

CMMnrrsvero  i  .variar.cap.  i  .Gutierr.tib.vCanon.qusrd.  c, 
aP.nmncr.  1 7.  Cyn«§t  fiorihoU  in  le?.  i.C>vtqua deffuntfMbf^ 
r1c.in1eg.iilicitas,$.verrta$,ff.dc  of&io  Pr.xfuiis.  Felinusinc. 
Pa<loraris,$.quia  verd,Laynian.Iib*.^.traft.^.cap.  a  joccnt,por 
fe,quod  probabile exiftimancLefsius  lib.i.cap.  ip.  dub.  i  r . 
Becan.  circa  quxftionem  tfy.q. ^.^:  4.8C  meritd,  quiaquod  fcn- 
xentia  proferatur  fecundum  publicam,fcu  iuridicam  probatione 
tperteftescacu.rcquiritur  lej^o^feudifpofitionc  hum.iiui^rincipt^  * 
«iivquaipfe  difpcnfare  poccn:,&  non  requiriiur  lurc  narurali ,  fe^ 
-exnatura  rei,quia  cx  nartjra  rcijfola  notitia  iudicis  fufficit ,  quia 
-hxc  fola  fufiicjt^id  lullc  ludicanduyi,^*:  noriria  iudicis  ii!  iJ  tan- 
.tumcftnccc{raria,ergo  cjc  caufarationabili  P:  inceps  quando  ip- 
iieftnota  veritas  poteft  abfqiieprobationg  ;  imo  ^^.contra  cajfi 
<ondemnare»8(  mulro  melius  abfoluerep 
v«  V.  A^racionemergoaducrCarioruni  rcfpondenrius«/et\tc;|^^gi 
»ffeaAoa»^publiCt^9i>feu  iuridicuipsade^^ir^niefv  AifjRcfire.e3f^^  * 
<iimrtti4cieitmfi>  judtctsf  tum  qifU  qq^fnoi^  fcie^ciaiudich  'ii)c 
•|motca»nontamen^|loe<r0bmn.<>ft^^  cauOiarconi^ii?^^)!^- 
*   caseflaeffeiftui  ^  vtjMiteft  tiK*ufi*/)f tnr^Ubfofi^ 

fupernacnralicoiKurruncadfopetmtdratemefie^i^^uT^  . 
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ooiafcicntia  nt^pfit  ioarcfs .  »ut  Principis ,  qoarenspoblicam 

^roprolata  ,  quia  ficut  fentent.a  d.cicur  P»blt«  . J^""**; 
ca  ,  quiaeft  aa«s  procedcns  ex  »n"<^'^'°"=  .Pi^,,?Jf*. 
etiam^  notitia  propria  iud.cis  ,  qua  R^-^P^Jif»  B"ber- 
nac  ,  eft  ,  &  dicitur  publica  . ^^}%JJ.  "^^^l^J^^ 
tjim  eft  ex  fe ,  lubet valorem ,  &  fBflfitwwiMi»»*  ariUMAcaa. 

I  ,        •     •  .«/        .■ii,  •* 

""™*Circa  pofterlorem  folcmmtatetn,-  <icmpi  t*ci«?fa  cttario. 
ncm  rci,  vt  audiatur  ,  ^ovtxi^h^tit  D^^^A^^^^^^ 
dcliaum  eft  publice  notorium ,  iiat  ^^te»  *»^^;|^^ 
cipis  ,  coram  Iceitimis  tcftibils  ,  pofcit  Pniiccpi  laooMbiia 
caufa  exiftcntc ,  abfqiie cititidlfc  coiliciiHiarc  rcam  » 5^*  » 
quGuis  cafu  ex  diais  )ofi  wquir5ttii^«rnawra  rci  ^^^^2^^^^ 
cx  legchnmani ,  fc^iua  Pttnc^ps  ^ifre^^^^^  P^^f^»  J"/f 
toncmillftlrapircfttcolfcs  probabifis  (^^^^^^''tTli^^ 
iiyrc  natiiral!;rcii  tx  natnrarci.tcqotrimr  citatro.  Et  i^^^™  f J^»r 
Vf^mtarionem  potcft  Princeps  qnando  deUaurn  cf\^*J^*  Pj^^"^ 
probatum,aut  probabilOt  non  app«f  cat  fpcs 
Viefc  nfionis  Rci,  qmaqfeando  app<ftet  eft  iurc  natnrah  nc<;cflana, 
•&/ietReoinruriacontriilIiid,finGncltetiJr.    '  . 
.  "      EftcrgodifficuiiasVqui^HaodclTaumfcitur  a  Principe,  « 

nejuit  pJcn^  probari',  tn  tunc  cJc  rationabili  caufo  pftiiiJt  fcm  # 
JPrinCfpc  coftdcmnarf.  '    '  j 

Orca  quam  ,  "quamuis  Doaores  communitcr  doccant, 
quod  nonpofsit  jprarfertimquando  nullus  eft  tcftis  ,  quiatunc 
vidcturfiericontra  ius  naturalc  defehfionis  rei  ,  quia  f idetuc» 
qu6d  tunc  pofsit  iufte  fe  defendcre  negando  dcliaum ,  qWftOOr 
cultum  cft,  &  improbabile.  Couarr.tamen  ,  &  reliqui  P'^.«>- 
llra  fententia ,  circa  publicam  probationem  per  teftcs  cxMUS§» 
nificant,  Principem  poffe»  H  non  immcrico ,  quia  curtC  c*Mttl- 
rarci,citatio  cft  omnino  inutilis  Reo ,  quia  Princcpsr  e«"Oj|tilW 
rci  fua  lege  pcrdifpcnfationemablata ,  exiftenitldld  caulai»- 
tionabili,poteft  fua  propria  rcicntia,quamiii8  lei»  il«B8^"no  & 
cotitra  publicam  probarionemabibluete ,  H  condei|«ai©f  V."* 
Tcus,nec  licita  ncgatione,nec  pnblicaimbarione,  In  fiMiorcm  ip 
fius  potcftfe  defeniicre,  qaia nentraearompoteft  impcdire  pro* 
jMMrctentiamPtincipis»  qM  eit  natora  tei  fufticic  ad  ioAe 
liidicacdmi.'  •  -    1-  - 
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'  '  Ad  ratjoncm  er(»o  adncrfariorum ,  cdnflat ,  ttnic  non  ficii 
jroiitra  iusnaturaledefcnfionis  rci ,  euffi  noii  cicando  ,  quando 
Principi  notum  eftdeliAum  ,  quaniuis  reus  pofsic  illud  licite 
ntfgare  (  dequopo(lc9>9ukifluUo».nec  licita  iicgacione  po^ 
tcfl  fe  dcfendcpei  ....  '.i,;c._;- 

:  '  .    contra  €riminof)sl 

COhfVBNTVNf  Comnmiter  boaorW^,  qu*d  fit  triplcx 
inodiis »  feu  vit  procedeiidi  criinlnaltter  » fev  ad  punitio- 
. «  *  .iWl  ^  ^gindiaiim  V  AJif  a^cvfaiiiuii»;  Yliadeiinndaiio- 
nts  ;  ft-ala  iiiqtiillttibtrii.  Yh*  itccuurtfonis' procedit  iude:e« 

Jjuando  proccdit  ad  ioftantiain  aftori»  >  qur.cnm  onere  »  «oc 
J>on{ione  probandi  detulitipn  vt  ludici  crimen  aticuius  »  6« 
cicnsfc  partcm .  Viadcnunciationis  proccdit  ,  quando  pro- 
ccdit  ejicitacos  fimp!ici  delatiooe  criminis  ]&t  »  vt  iodici  fa- 
ab  09  f  :>^fr|KKi?Airfipic«<MlM.ptpl>anfH  rt^Vx  nOfi  vrtft  (b 
lacerc.  parrcm/ :  ^  hiMtaeiltfncii^nt^  dtctcpri  iM(ii«iaiis  V  a  di- 
flinjflione  dcnuncia tkmis  ^qna*  At  ind^ci  Mt{p:|tri ,  tTc  ctinnen^ 
g^aiiinten^rrttr  cominirtarur^  wol  nc  itcren^rr  qiKx  dicitur  pa- 
tferna  ,  &  charirariua  >  ^  Euangclica  .  Via  inquidcionis  ,  prout 
diftinda  a  prarcedentibos  ,  proccdit  i  quando  millo  crirncn 
luridice  deferente  ,  cx  feipfo  G?f  cflicio  proceJit  ad  in- 
quirend^j^  (^ci^Miilbd  att^(«^i>Ul»v|i  Aat  ycroflar* 

Hytacnicfttrcs  vra?  criminalker  proccdenJr  ,  a<!  duas 
ffduci  po({»mC|  vc  aduercunt  luliuji  GlJrus  Iil?ro  5.  ^.pra^i- 
C^jCriroinaJ.is  ,  q^neft.  3.  &  Lefsius  capit.  2  9  dtibio  i  2.  Ex 
quibus,  vna  diticur  ad  inftantiam  partis  r  i^:  alrcra  cxof/kio, 
fcu  pcr  inquifitionem  ,  tunc  iudcjc  dicitur  ^iroc^dcre  ad  in- 
uantiam  partisrquando  ad  inftantiamci«*»qHtCUflt.-oncrepro- 
^ndi  detulit  crimen  r  accipit  informiHjoocnisa)  :<cAib«9  ab  . 
§0  fubwiniftfatis  ^  &  fecondum  eiu^  pt:ob%t|0n(isr[ypce4ir» 
di^ideo  aon  dicitur  inquitere.  Tunc  «ner^rdicMiiKt^Pf^imdfrrtt 
m»ci$cio  )  ieu  per.  inquifitiooem  »  quaqdo  cx /eipGa  • 
tipn  ad  inftf  ndam^partts  mqutric  info? iQ^tiiaiiM  •  pro.* 
ffffo.yDicitur  imvM^V9m  I«roc«d^l^.  ^i&io^  len  per 
-  » ,       ...  inqw.  , 
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fnqbj(l*ionem,quaiido  ad  idexcicgnir  cnuntfationc,  feu  fimplt- 
ci  qijcrcki  il!ius,qui  nonfurcipic  onus  probandi,reii  non  fic  pars, 
quia  funplex  dclacor,rcu  quereiacDr  ,quJ<mms  (jgnificec  ceftes» 
cos  camcn  non  producicfcu  fubmiiul^rat^fed  ibi riftu,&  « tuoc , 
iudcx  incipic  ex  officio  inquirete.  \        '     '  '\ 

Ojfcruandum  camcn  cft,cx  Iiiffio  Claro ,  vbi  rupraygenerili 
cooruecudi<ne  recepcumclTccjuod  pratdi^duoinodt  pcoccdeii- 
duncmpc,ai infiantlAm forttSy^  ex  offifto ,  lion  fe  impediic  in 
eadem  caoia,reu  qn^  jfniia  iimiAciac  ceffiMr  altetinn,nec  ^con- 
cra«(e4  qui^d  ambopofsiiic  fimiil  c5ciinece  &  miTcerit  &  fe  inui 
.cemiaoare.     ?  *  •  * 

Di^cid*  XL  Ftrum  ad  inqui/iuonemgencralcm 
a  te/iibuSy  debiot  pracedtre 

T  NqV ISITIO,  Qa«<eft inncfti^atio»  JNllferimifib» lot  crimt- 
1  n(>fi,auc  vcriufque  cft  criplc^.  Alia  omnirio  generaHSyqtta  iinl» 

la  mciitione  flida  dep.irciculari  deIiAo,nec  deparctCuIari  perfo- 
.nijinquiricur,  veJ  a  tt  ftc,vel  per  ediftum,an  fint  crimina,&  que. 
'&aquo  fint  commifTaiaha  cft  omninn  fpeciali<;  ,  qua  inquiricur 
de  ccrtaperfona,^  dc  cerro  criminc.  Alia  cft  mixcaex  parricula 
ri,8c  ex  Renerali,quainquiritur,vcl  dc  ccrro  crimine  nullanomi- 
naca  pcrfona,verdc  (Jerta  perfona,nuilo  nominacocrimine. 

Infaraia(quani  exiftimamusnon  diftingui  a  clamorofa  infi- 
nuationc)eft  rumor  de  a!iquocriminc  aprobris,  &  honeftis  viris 
.orcus,&  incer  mulcos  fparfus,ideft,per  maiorem  parcem  populi, 
aut  coll^ij,auc  viciniacin  qua  ad  minus  habitanc  decetn,  quam- 
•lisnon  ne  iudicialiccr  probatus  calis. 

Conueniauc  ergo  DD.quod  vc  iuJcx  capiac  informarionem 
isi  tcftibus  ad4«llantiam  partis,eciam  contra  delinquentcs  in  par- 
cicnlari,lM>nprarreqmratttrfnfamia,fcd  fufficiacaccufatio(id  eft, 
deUctO'(riimms«nmdnere  probaiidi)<]uia  nullo  iurc  amplius  re 
quiritqr,qufanaiiittre>p«ifitiDO,anfavcnHn<iiie  tam  Canonicnm, 
quamciuite  contentttn>eftaccofationcnec<lireniitnr^^<5uia  fl 
ea  acceptio  infbrmatilHiiSifit  cfi  iatftur:i4^iiM  pei,id  ipfefibi  impo 
cecquia  deiiqttit>quia  mdtx  eanceiifiitione  prudeiicer ^xcicttCttir 
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4kiprocedendiimcofitra  illum.vr  fic  profpiciac  bino  comtnuiti» 
.nc  inualcfcancdelinqucncesinec  rcquiritnr  inrcrincio  qiii  accufa  . 
tor  fc  obligccad  probin^lum  fub  poena  calioni^.quii  V^c  infcrip- 
tio  iam  .ibijcindcructuJinern.  adliuc  in  h-ro  Eccle/iiltico  ,  nili 
forram  in  eo pro  vna>auc  alccu  catiri,in quibus  Hanium  cll  con- 
fuecudini* 

Supered  camen  dirficulca<;>quid  requiracur,  &  fufficiat  atl 
inquirendas  informitioncs  ex  officio.  £c  nuc  efl  Jifficultas  qui J 
rcquiracur ,  &  fufficiac  ad  inquirendas  informaciones  inquiiicioo 
negenerali. 

Alciacus  in  cap.  i  .de  officio  ordinarijicxiflimac  ad  cam  qe- 
■neralcni  inquificioncm  pr.-crequiri  infamiam  dclinqucncis,  quia 
ab(<|ue  prxuia  infamia  videtur  inucilis  generalis  inquificio  ,  quia 
ti^  tnfamia  non  exiftcncc,nullus  ccllis  incerrogacus  cenecur»  imd 
aoQ  poceifcdelinqiien  tem  manifeSare. 

Socos verOy ^«de itift«q;tf4Mre.a.Naoarr;cap. 1 8  nu. ? S.Lcf- 
fibtcap: i5udai>. i  i.Boiacin.pimt%.  5  'Se  cominunicer  I>0«  do  * 
ceiittae.nieri6d^ diftam generafeiii inq uifkionem  nnllainprcT 
reouiri  mlamtam»qnod  indicacarincap./rriwcM^Ciwr  ^de  officto 
vMxx%  ordinarifi  ac  in  t.K^mmaA^  cen(ibns«  in  6 .  5c  in  leg.c^* 
grmu^At  ofiieio  Prclidis.  Bt  id  masime  confiriliuit  Prslatoru» 
6ciudicnmconfuetado»qQiabfqneeoqndd  infamta  aliqua,aut 
alind  przoium  ad  eorom  notttia  pemcnent^ex  f lio  officio  ftaiocis 
tcmporibustnquificione  gcnerali  incerrojrant  (tbi-fabdicos»vt  fic 
commumtace$y&  Rempubiicam  a  criminibusjpurgent* 

Qitod  ctiam  racionc  conftar,quiainquificiogeneraHsficfap 
ftt  nuUo  iurc  e(b  prohibira,qnta  non  pQ(tcioo>  quia  nnllttmescar^ 
ncc natnra!i,quia ea inquificioneiHiilinciniuriayqiiiaex  ea vtpo 
CCgcneralinnllns  fic  fufpc^f^us.  ' 

QMomodo  aurcm  fe  Jcbeacgcrereteftisfic  genejfalicer  incer* 
rogacus,  dicimusdi(p.^.dc  tcftcdif. 

XI I » Vtrum  ad  inquijitionem  mixtam  a  tc^ 
Jiilmdebcatprxc^itrismfami 

DIFFICVLTAS  Harc  no  proccdic  de  ca  mixca  inqnificione 
quainqniritur  cocra  pcrrunam  m  p.irticulari ,  quia  dc  ca  in- 

3i:i(itionc  idc  cftdiccdu.ac  de  inquificione  omnin:)  fpcciali,  quia 
e  vcraquc  quaccnuseft  concra  rpcciaieoi,^  determinacam  per- 

fonam 
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'/f^nam^codcm  mo^o  loquutur  iura,&  eadcm  cft  ratio;  quiivtfv^ 
<iuevc  fic  lzditur  fama  illius  contraqueminquiritur.Sed  tamum 
procedit  dc  eamquifirionc  mixta  ,  qua  inquirituf  de  crimine  in 
pjrciculari ,  nulla  pcrrona  in  particulari  nominata  9  vt cantliigit 
Qudndocrimen  cft  notoriumt  v.  g.  homicidiuin « .3e  ignoianir 

Atjftor.  .•».••• 
Palifdahas  in  4  dift.ip.  Adrian.qaodlibeco'ii'1*  Cticr.q.^(^. 
ftfCit.Se  Sotus  5.dejttft.q.^.ams.4oceiit,fadiCeayitfipr»^ 
c^dae  i9(siffVt  Audorisytoc  «qaiotlonst  noii  oofiie  toq«tr«,f»i» 
ffimen  iUud  cmmiffei^H-i  (fed  ta^ntom  circnnfttntits  »  &  tncKcit) 
qutt  iA  aL^.mm»p9ftm9  8dnctp.l^«//^'Mfflr>'6Etfictp«  fMilr- 
t0f  ^  qmmd9tr,ic  i.  de  tccafiitioniDas ,  prohibetor  ne  proco* 
dttur  ad  iaqaifitioiiemyiiifide  Aa6bore(it  infamii. 

fiaftez  verd»  tt'.<lfMift.70.trttc.f  .dub.a.  Molina  trt^Uc.f  ^ 
difput.^j.  Lefsiusdub.i^.  Ltyman.Ub.f.trtter.^.ctf^.s.  Sc 
Boiucin.quznr.a.panft;$:doce;ic»iudiCemtbr<4^inft^  Au- 
^torUrtc  tbfqne  xquiualente»  efrfola  notitia  ccimtnis » poCfe  in^ 
quircre  quis  crimen  illud  commiiTerit,  &  merito ,  quitfic  ia 
genernli  dc  pcrfont  iiK|iiirere » non  eft  contra  ius  aliquod  ,  quit 
non  eft  contra  ius  ntturtlet  <\^^^  nullius  famalaiditur  :  ncc 
coiitraius  pofitiuum,  quianuUum  cxcat  nifi  prohibens  inqui«* 
(itkincm  conrra  pcrfonam  in  particulari  ,  .idhnc  in  capiiulis  ad- 
du(5tis  ab  ifluerfarij*; ,  (cxquo  pttct  ad  fLmdamentum  corura 
cxi!lis  dcfnmprom)  &quamuiscXiirifret ,  iam  tamen  omnium 
iiiriicnmpraxi  a  Poim6cibus>  9c  Pnacipibus  toiicftca  fuitfel 
abrpj^acum.  . 

Vn  i^,ciim  tudex  id  licit^  pofsit,ad  id  tenetur,  vt  fuo  mune- 
ri  fati^jfi ciar,  &  id  iudicibus  f^cularibus  noftriKcgni  ordintnir^ 
lib.  i.rr.i  y.lcg.  j.Mib.Stit.  i.lca:.^. 

'  Qjoci  aurem,tunc  teitis  fic  intcrrogatus  pofsit ,  &  tcneatur 
deponccc  dc  criminofo  occnlto  ,  cuius  nulla  prxccfsit  iofamit^ 
Dccarqamalenstdicimus  difp.j.de  ccrtCtdiC 

teftibm  deUat  pr£ceder9  ififamiai 

SVPPONI^AVS,  Quod  quando  inqoiritnr  ad  cognofccndi 
impedifneoUitot  dc^cdos  td^iotcrimomttiiif  dc  ad  ele^bon^s 

q|Dtr.« 
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quandd  qms  vult  contrahere  matrimonium ,  auteligi  ,  veIeli-> 
gcre  pofsit  iudex  ex  reiproabfqueinfamia,& abrque  alio  pr;r-r 
uioinquircrc  dcfccl-us  illius  eciim umnino  occulcos,  Sc  teftis 
imd&  qui  id  incendic,eos  cenecur  manifcllare,ri  non  dcfiftacab, 
intenco  ,  ne  Rerpubiican&farijs  coniugijs  >  &  prauis  minircris.re- 
plearur. 

Hoc  fuppofiCo,difficulras  tantum  proccdic  dc  fpcciali  inqui; 
fitionc  cendentc  ad  piinitioncro  criminis,an  fciliccc  ed  cain  dc- 
bcat  prxcedcrc  infamia. 

circa  quam  conueniunt  DD.qiiod  quado  nunapr.TCcdi.t  aCi 
fttraclo>iut  dennntiatjoiudiciaUs,aut  querela,'debeacad  di^ftfn 
.inqnifick>9emi  prjeccd^reiB&mift  cvimipofi  >quia  Hc  inllitutpfft 
f ft  pro.Hidictbu^  BMlefiti^UtiucfLf^fum^Jf.orteaiv^in  cap.  i»* 
ff4t/ii$miiiJticinjb$^.qii^iHf^tt\  a(.dA.accnrajj^i^ibu8,  quod  ^ih 
fuecudiitc»^  pra3tlekc%fi6|tnj^fteciam-adfDdiGe[$.f«cularei5  3  jnr 
famta  tamen  eft  priu; pleioi  pfob^pda  iuridiceiq,uain  iadenpro* 
cedac  ad  inqu  irend^fn  veri|itein>Yt  iiippQoicar  in.  cap^  a  •^ie  aC". 
Cll^ic>Q4blfSsin  .  ;.sf.  .» 

Addimus,inqaoDD.communIter  ^onucniun^>e(re.4^4r|lt-i 
ftta^abJnfamvb<|i9B  iodifi^i  fuffioiuntt  ad  iivchoandami^quitttio 
nem  fp.eciaiem>qmajraltcni  funt  xqufuaiencia  infami^.Ea^ucen> 
func.Prim6,notorietas dclidi  patractin  confpcdu  popuUjqnse 
quid  maius  eftquam  infimia.Secundo^notorictas  dclicti  patr^rj 
ti  in  confpcduiudicis,&  aliorum,quibus  pofsic  dcliv^um  plene, 
probari,quf  ctiam  eft  quid  maius.qudm  infamia.Tcrtio.fulpicio- 
communis  populi,auc  communitatis  contra  aliqu^m,  quia  hxc^ 
^quiualet  clamorofpinfinuationi,^  infamia:,h  rc  camen  uifpicioj 
eftprius  iuridacc-probaiidaficur  infamia.Qnarc6,abfquc  infamia» 
(ufficitmanifcftatio  crimiuofi  iuda  iudici  j;cn?ra!itcr  inquircnti^f 
ctiamfi  teftisillum  rcuelauerir  iniullc  ,  quia  tiinc  cft  nccoricta| 
inris»quf.non  dlminprquam  iufamia,im6  &  quam  t>otorieus^ 
rajfti  .^Q^iutd^fufficiciiianifcibitio  criminofi  incidencen  aUjpfa 
crimiaofo»  veUtefle»fii^coram  iudice  toriJice  procedence^ 
4uiaeaeciameftpoconet»»turls.Se;tt6|  fuffictunt  plura  imficM^ 
probabUia  tudictator  inuenta.  cpptra  aliqucm  y^uia  ea,  pauual; 
miadahiiarisia&is|t|iiii .  Scpciiiiip  ,rabfque  tnfaiiiia^itnp  ^qfiafii^ 
pRiuc  squiu^len^c«Juflficic.  yihp^j^  rMfpicio ad  tnqmceaauisi 
cohcra  co$  a  (juibus  impendec  git^e  aliq^CKl  damnu  >  ^ueXomu. 
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Dijp:it4t^  h  Dc  iudiQio  forcf^. 

rmpedienJumdcIictiim  tn  iuHicio  ,  5cad  ifnpediendum  pcccarfi 
h.vrcns,?:  peccatum  homicidij,  &  furtigrauis,  &  delidum  lacf« 
Maicdatis^etiam  poflquAm  commifra  fuuc^imo  &  emendaca » vc 
tcrrore  punicionis,non  crcfcanc  nmtleSCfkniiioli* 
'  EflcaniendiflffcoItM^afiexfotefimpllctqiicreUpardtol^^ 
rx,ant  cx  /ola  fimpHci  denuntiatione  nfcalis,  aut  alicoiais  prina* 
ti,qtii  nalluntonus  probandi  fuiciperefpo&itfodex  ablqaein&-  ^ 
mia,  5c  abfque  «quioalente  i  teftibns  inqnirere  contra  criinont* 
fos,quamnis  abeisnon  impendacdamnumpttblicttni»n6cprina- 
tttmalicoiua. 

SocQs  decegendofecre«>»nmib.3.q.^.l4aitirrJfViiifafica<io 
iodicij9«aoDm.9i«Saloncoomaerf>.ftSliyrusIib.t2.cap.t  I. 
part6mnegitinamioentnr»qosfradtforeKprwln^upradiai 
ribos>  ic  ractone  probator  «  qiiia  concra  ius  nacurate  «  iafiunare 
inordinacc  proximumfflc  eum  fcandalitire.  lodex  aoteiBf  qoan* 
do  abfque  infamia»  aut  «qniualence  inquirlt  contra  proxlmonif 
eum  inordttiati  iofkmat » qnia  eius  delidom  alias  occulcum  pu  « 
blicacyjlc  eciam  proximum  fcandalizac ,  quia  eodelidopobltai^ 
to prouocac  ad  peccandumcos  quibus  publicacur. 

BancE  ver^,q.^9.art.i.  Azorlib.  i  cap.i  2.  Lefsius cap. 
a9.iKim.i47.  Tolc:uslib.5.  cap.^t^,  luliusClarus  lib.^.q.a  i, 
Bonacitudirp.  lo.q.i.punft.^.  pnrtcm affirmatiuam  tucntur ,  & 
mcritd,quia  quaniuis  io  fupradifti*;  Turibus  ft:?tutum  fir,  ne  iudi- 
ccs  prxfcrcim  Ecclcfiaftici,procedacad  iiiquificioncm  fpccialcm 
rendcntem  aJ  puuitionem  abfque  prreuia  infamia  criminofi  ,  vcl 
apquiual,ente,ia  tamcnprocafu  prxdiftar  denutiationis,&  querc- 
lx,id  nequit  non«ffeabrogatumprax?generali  iudicum  in  toto 
Orbc,a  Pontificibus,&  Principibus nota,^ colcraca^qui  cx  fim- 
plici  qucrela,auc denunciatione ,  inchoant  di(ftam  inquilicionera 
ipecialcm,  quia  id  tantum  e(l  (lacucum  lcge  humana ,  quam  lc« 
5inaco.res.abrogarepoCunCy  lcfuacolerantia  abroganc :  ^  non 
6ft  ttatntum  legetiinina,  quia  deea  non  conftat,  hec  lcgc,  fcu  iu« 
r6iuturali,qniaexnaturarei9  fufKicltprtidens  fufpicioin  iudicc, 
^ac  eft  quidminus  quam  (tmpiex  qucrelat  feo  ilenontjattou 
'  lofiuniacrgo^anc  a^qotoalepSf  pncrequkterioreliomanoad 
ihqmreftdnm  inqoificioheibeeian  ••cendene^  at^nt^mem » fo- 
Inm  q\>anj^  non  pr^ecedit  denurttiatiOf auirxRiei^tofldica :  non 
V^rd  quando  hxc  pr.rceditf  qmabcc^-tcdi^ittitHl^iajhntmc^ 
dccablihniteriori  iittinaiio  i  quiaerboc  ittce  ailprocedendtmt 

ctitiit- 
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tAnitiilAit^liiffidc  atciiAitio,lie  quia  e«  iaoinit  *tcciiratli# 

'fhclttdft»  iiemp^|denfitiatioiiem,&obh*gati'onem  probandi.Hzc 
-«ebltgaciotb^t  mdertiettidinem.ideo  ex  fbla  denunciacione ,  auc 
^«uerela,qux  manetinWu  abrqueonere,reuobligacione  pcfiiuuiE^ 
«i  ftffHc  enrer  procedir  tude«  (icur  olkn  cic  accufatione. 

Ita  tatnC  ad  di^am  inqnifitioncm  prxrcquiricur  infamia,  auc 
Henuntin  o  iuridica,vt  nonftrflficiac^uod  duo,  vcl  trcstcftcsaf- 
•firmct  extraiudicialiccffc  vidiffe  delinquentc  delinquere,nec  c«c 
^orucedificationes  funt  recipiendjc,vc  dicicuria  dxdoc.  ni^iti/?^ 
WwV,nifiidiureiiciudici,aIiisiuridice  procedonti.  r 
^  Ad  fundamentum  ergo^aduerfariorumexfu^radi^s  iuribut 
«rnmptum»refpoiidemu&,f  n  eis  ad  didam  inquifitionem  requiri 
tii&taUflBnpi^st  tfttlisihlir conractudiQe  toleraea  i  Pontihcibus* 
^^riiicipi^d^^tiitciriiMdMftra^ette  deoi 
tiati6heWtticqneeeltiMo«^«titm  ate  fniSeiditc  •eoiiM^ 
«dcrimfinilrceri^roeedeiidM.'  '  *' 

•  €tia't%doifeiifMeatMie,4n^^^U^^ 
Trt  qu€  eic'  dlft:i'AeAl^J^bkie»aas  «fodroia  fnqmrltur;  q  aik  esin|i 
^ljlKientb  nonleat^f  pOC^exdefttimtatione  iuridict^mipisritnt^* 
teot^fa  fattsrttionabi1i>fiempi^iVt  Refptibltca  fit  tucti^fic  tciii. 
%afiiaine  intialefcant  delinquenres,fi  fciant  nonefle  pumendos«f{ 
ti  Hc  accufator.aut  iu^raia:nec  iudexfic  inq«frenda,te  pnblictit- 
do  deli<!lum,fcandtli«at,feu  prouocat  ad  pecctndum,quiainqtn 
tdttd  punirionem  ,  quopociut  iteiTec popaluHii  i  ddin^nend^ 

'^utm  ad  id  prouocec 

».*  ■■    ,1    .      ■  * '       •  •        •  >   -  . 

jidifttierroiandttmMridiceraml.  ■  < 


CVBPONIMVS     qnc  dixiimit  pmequin,vc  in  ...^ 

tnr  td  limedeii^  eoiiei»  tli^nrin  tedpieote  infarmclo- 
«ee  i  ceiSboe«fOoamdlt|iet»  ecitai  pnrtreqnir  i  ad.  jnfQrveftiuliine 
i«ttm«miit  dntinseft  veactcem  ckcoeqnere  ^teeHCimm  fii» 

^uamaotUo/  c        '  •;;  

HooleppaicojdtfiefbaittflVrisneseqviM  ioceerogtndt 
.-ipramrenti^qntnidtmerrogandinee^AM-c^ 

Ctrct  quam  comteiiittnt  DD«primd«tcc^ftcionem9  qut  reni' 

^*^^^^^^^^^^^.  W^^F  ^^^^■■^^^^^^^^^^ ■^■^^^^•^^^^^^^^^^■i  ^J^^^J^g^^^^^PJp^^l^  ^^^^^^.^^ 


•      •  .1 
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•d  interro^andum  te(les,qula  ci9m  accufatio  non  (it  probatioc» 
tra  illum,cogcretur  rcus  cfTc  primus  tefHs  contra  reipfum»  qudd 
eftcontrarationem.quia  eU  nimis  duruin^  &1iumans  imbectUi- 
ttti  minas  conrcntaneum.  \ 

Coiiaeiiioiitrecundd»quodpra!ruppo(ita  accufatione  rofficiat» 
idlitictncauiacapttisremipleaa  pcobatioyvel  agquiia(ais,yt  vnt* 
nerfalif  pcaxts»&  confaetndo  ofteodit.Et  qiddem  nnllb  tare  wrnr 
pltns4reqniritar»qota  non  iorte  aliqoo  p6fittno,^uta  nallmn  extat» 
.  fl^ctee  jiatortli,qniaiiQa  eft-cbotra  laijoiiein,  qoddi.  ob  bonnm 
commnne  ne  i nualefcant  cnmino6>pneci{riaittr  reo ,  vt  maniib- 
4let  veritatemioridice  probaum,quamjiH|  tintum  fen^ipleii^. 

Conueninnt  terri6»qnM  prciuppofita  accvfationef  .eiifti(|pfir 
jRsqntiatnr  Anitptoa|itobatio»vel  «cpvnMiloils  44  it^teirpgaiiM 
mm,ne  reus  cogatorelleprimos  teflsscontrafai^ 

£t  ob  eafdem  rattones,  quando  proceditNr  ex  Tola  /imp!k- 
ci  denuntiatione,aut  querela,non  minus  pracrequiritur  femiple- 
na  probatio  habita,(iue  ex  depodcione  ipHus  denuntiantis  ,  qui 
poteft  cfTcintegcr  tcftibjfi  uuii  fufcipiat  caMiam  tanquam  pro^ 
priam,nueexdepofitioneaIius  tedis  omni  exceptione  maioris» 
auc  aliquid  femiplenz  probationi  xquiualens,&  ea  etiam  fufHcit 
^uod  e(Vverum,quamuis  dii^adepoHtio,  feu  teilificatio  (ic  folu 
tncidenter,&  quaH  a  cafu  fa^a,quia  cx  vna  parte  noa  minus  pro 
bat,qoam  qu^  fit  ex  propofico»ifc  exalceraetia  (ufficit  ^  czctup 
dum  indicem,  vc  procedat» 

Soperefttainendifficultaffantnfimi^ta^txotiinalens  fiiffi- 
ciensa4inquirendumatcitibas»eciamru£ficiatad  ihterrogandfi 
rciuA.' .    *.  -    .  ..     :     »  ^  V.  C  r»  '*—  • 

XaseMs.q.^^p.art.ii.Arag^Salofii&Vilen.  &'Bonac,^i|^. 
io.q.^.p(]«^a.dQCent^(tiftcCf^^9d  (igpifiefr^  videtur  in  cap. 
i^de  accufitttoiiibu8,in  d.&  in  alijs  duin  dtcitur  ti^uiiiain  foffice 
ie,vtitidexp^iiiirfH>ocedef«'« .  •  -  ' .  • 

'BaAeaTer6,q.70^stt.  t.Azor.Hb«Sf;«lp.Y^.dub.  iXefsint 
ca^.-; i.n.V  %.tL  Gregor.Lopez,docent,non fuiHcere,ae  merir«, 
.^ttiaqnando  proceditur  ad  pumttonem,nullii$  abfque  depofitio* 
ne  vnios  integri  te(lis,aut abfque  xquiualete  interrogari  pote^l, 
quia cogi  hcquit,vt  fit  primus  teftis  coutra  fcipfum » fcd  infamia 
incriininaIibus,aucnonprobat,quianan  fubftitnitur  protefte, 
fcd  pro  accufatore,ant  fi  probar,quia  eft  in  dicium  ,  fcd  non  pro- 

bac  fcfluplcaii^ttia  sitiadiaaHn  vaidcfeinocttia  a^i^MCione  crl- 

•  *  '  '  minis» 
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m\mi\Bc  vald^  fallax.ergo  roUinfamta  non  fufficic  ah/qMC  alifit 
adminiculis>auc  indicijStCum  quibus  xquiuai<ac  rcmipleux^  pto^  . 
bationi.  '  .  *  '  '  / 

Vnd8  quacumquc  via,feu  modo  ex  fupradiftis  i^^^tcdat  iu* 
dexad  punicionem ,  fcmper  ad  incerrogan4v::<i  rcum*  prTrcquifi*: 
ca  cft  fcmiplena  probacio , auc  apq^aiaaicHJ.   Dicicur  fcmiplcna 
probatio.dcpoficio  vnius  ccftis  ocuUri,^  iurati ,  5c  omni  cxccp^ 
tionemaioris:eilaiicemfcmiplen«  probotioni  xquiuakns ,  au« 
.rniim  indicium  maqifeftanri»auc  cor  probabilia,qux  non  minus  c6 
tiBtaiic  «quaiBvniit&ltegertkftis.Indiciumautem  dicitur  mani'^ 
Iilfiiim»qu6d  paric  pnrfniBpctbiieiii  mbnliier  certam»  vt  quanda 
Audaseomnudaiinieniavili^effl  ledo»eft  indkfann  manife^ 
ftoin»<|iidd  coocn^nerincJilavefd  dlcnncor  probabiiU ,  quz  pa* 
rdanc  prxfnmpdonem  probabilem»  vc  qaandcf  foIusPetroe  mtiMlr 
tasfuit  Ioannem,&  poftea  loannestnnenitdfoccifas»  Ac  etiam 
detcdio  criminofifadaa  vulneratomortente,  9c  dcccc^io  faftA 
.i  fociaio  cviniiae»  8c  prsteeindtcia  iittoifefta,0t  probabiii3»eciS 
foat  alia  tndicia leuiatqux  Icaem  caatum  generant  fufpitionem* 
~  .Indidis  autem  capicuiis  addu^is proraducrfarijs,cancum 
tbpponitur ,  quod  ad  interrogandum  rcum  fic  reqninra  infamia, 
quando  proccdicuc  viaio^aiiiciooiay  ooa  taaicafoppoaitur»quo<i  - 
iiifiicut*  ^ 

'l^ij[j^t.XF.Qj4^ndo  pojiit  mdcxpfr  torturam 
cogmrmmMf^ttMiir^tferHMcmf 

GON VENIVNT  Primd  communiccr  DD.  ad  torquendunt 
rcum,vcfateaturveritat£ieaad  minus  requiri,quzadcanm 
plictcer  incerrogandum,quiaquando  corquccur,interrogaCQr»lc  ^ 
durius.Vnde  fecundum  noftram  fcntcntiam.reus  abfqueTcmipIe 
naprobatione,auc  xqttiualcnte,quamuis  infunacusiicae^juiccoc 
qucrt,(icuc  nec  {implicicer  inccrrogari, 
.  Conaentunc  fccuud6,ea  qu«  fufficiutad  Hmplicitcr  inccrroga 
llttecia  fufliceroiKi  eu  corquendu  fi  negcc,&  cius  cdfefsio  fic  ne- 
ceflanotdtnfta  pttmtion£»8calias  grauitas  dcliai  corcura  patiatur 
aereoator^ucripofsit,  quiatociodiexiubecpoceftat^  aderucn* 
dS  vericace  a  reo»ac  ad  el  draendam  eget  torcara,  qnia  ncgac ,  & 
^itfs  cdiefslo  tlk  necefrariaad  eilioft^  poo^dd.  Vnda!fteMi  no- 
A^QCeiitaoiiad  toi^iendom  reo  fofigclt  fem^eoa.|w^ii^ 
^'^  Nn  %  aoc 

•  *  *  y 
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aic#(|u2^eiin9t  rcqmc|iiai4teaiii.reiir€ath  it&tsm^ 
JtMjaMHiiualeiif..  ,  .  -        •  ,  :.  !  ...  .•  ,  :    *  -^T 

ii,<iuia  tortuV?**^»5  »j»P«ti«m#fediirfobfidiam|wobatldrf»» 
ouifitx  ad  luftam  pQiteIi<»em,&  ob  hlc  ratiqiieai^atniiiiiiieg^C». 

eius<eM4rf$biiooeihieeRi«L^  eftmtMliaBMftVde 
«ctrqiifittini&prQcUter  titiieatar«q«ki  tniBft&  apnellablt:  mni^fit 
tiuii  ilijiiitfiin  i  IThrrrfnrii  Tirirr      — difE;facariuila  pant- 
tioB3ftidtee>Siecud6,  addidimus,/^/»/  confifs.iotftneg^^itiut^ 
fimtftmitiofit  Tcrci6>addidtnias.^^r4;dr4i  torhtftfMB^ 
#»r,quia  fola  pored  adtiiberi  pro  dehcto  digno  flttiori  pcena  ,qui 
JBt^iiNatortQia^TandeqaartO;-,  addidimus  ,  ^  reurtorqueripd^ 
Jt^iqoiafant  nlores  a  tortura  ex^ti,nenipe,Dodor ,  &  illuftris» 
|tin<dtpnitue  conftitutas,8f  eorum  liberi,&  XBiles,nT(i  inbanrelf!) 
ae  in  crimine  Ixfx  Maieftatis,&  prodirionis,&  bencficioru ,  quia 
inhis  torqueri  poffunt.  Et  eriim  roulier  prsegans  nequit  torque- 
ai.  Senexver6^  iiapubes  torquerigoiruntsiedaongfaaiter*. 

PifjimluXVl.  Vu^tfmmitx  tmm  cmttSHm  dk 
njm  mmine  ^co  iffp  abjque  dio  fr^u^  ' 

PALVDANVS  In  4,dift.ip.q.4.  Syueft.  verbo  inqutfiti^^xi 
q.^.di^  4>&  Antoninus,  docent,qu6d pofsir ,  quia  ludex 
etiam   prohibeatur  intcrrogars  de  occultisjfed  noob  ipfa  pec— 
cigt,fcu  oI>  peccitr^r  cfn,ne  qui  cft  occultus  interrogatione  infa- 
fnetur,crgo  vbi  iam  eftdiffamarusin  vno  crimine>  poteft  abfquc^ 
damnoinfainix  intcrrogari  dc  alijs.     '  •  .  .  / 

Caiet.ver6,B3nez,Salon,Sc  Aragon,q.($5uart.i.  Sot.  Iib.5» 
q«^.art.a^Laym.hb«2*tra^6.c.5.&  Bonac.difp.  lo.q.a.pnuft* 
5,docent,quodiion^fsit|ltMritd,qaiaadid  reqamtaff  ali» 
quid  pr«iiiam<icea*crittien,ftc  (teeointerroge  t,nemp^,aqt  iaft» 
:nia^aHenri|ileiiaproteip>aataliadiumvaH^^  oe. 
ciWfioftaiaariioaadiAmatione^Muiietur,^  in&miataac«qair- 
oalens  nli^pf«cersit,aut  neflAiiOsgaiorede  primaaiteftia^ceficriii 
ftif  fum,n  non  fit  feinipleaa  probatio»aat  zquiualens*/ 

iUfarioaehi  ergo  adaerfiMiornm^onceoiina»»  earap^ 
J|jttoQemaatttiMftc.ob  geiCcatayem^aeneLqaaimr  jiAinetar,. 


id  poffefieriabfq; eodnodreus^cogatur  efle  primiis  rcftis  cantra 
^ieipfum  rupernouocriinine,quando  abfq,  fcmiplcna  probationo 
interrogacur  de  co^tc  id  poffe  fieri  abfque  nouo  damoo  .infaaii|« 
^piaiidodBiioiiopeccacooGculcoancerrogatur*  ' 


DJ^etik*  XVH,  Piritmhtdcx  retmde  crim^m 

1-   c(mu£Umcoipf&p(fsUdacomplieilmm-'  ! 

tcrrogarci  ':'''  •'  *  - 

CONVfiNiVNt  DD.iuatcem  h  iiutlo  i^riAejpoiTe^d^ 
plice  inparciculari  intiprrpgare,q«inBWa||t|iw^ 
ti  przuiononlaboret,qutacuiic  in^airittttareo^Tca  tefte^ieontni  - 
pardcaltremcompKcetmvtreliin.     *  • 

fifttamendiffifcdtas»anp<^rskinC9inmimi>fettitt  gtnoM  in 
terroeare»anhabeatcomplices. 

.   Qiro|i*qdatneliai^0Qoeriilaeiqtt<^d  pqfsyt  kr^riKiteJfltfod 

eft  iflKdamum  ataueimmtncns  coiBmuiiit3ti,^iu?  ifHKMoemviltf 
Hiis  pofsir  finelocio  comnittti,quia  ad  fic  io  commfiiiifMMf  i^a  T' 

jymfiifificicfiotoHeeas deii^i  nociui ,  vc iic  interrog^pdav  pofr  ^ 

f  t  bonocosimatitafic  innofcencisfrofpicere»^  etia  paffe  in  cri^ 
'alnenonnociuotquandoftianatHracxigtt  compltceni,  imdetia 

in  eo  (juQdexcircniiftantiisprttdentersprarfiAaitufr^e»^ 

rftiirtcacQmpiice^  ...  '    '       ...  ' 

*.    Eftcrgo,puni9»*mdtfficultaeis",anctiamporsitinli1ijscrinit-  ^ 

Bibu5,nec  nociuis,nec  cxigentibuscomplicenHi^c  quacprudw:  \ 
tef  prscfumuntareciamfadadcomplice.  -  *  ^ 

Caiet.SocuSjAzor.lulius  Claras,Nauarr,$:Bonac.dirpuc. 
lo.q.i.punft. 5  num. ly.doccncquoAnonpofsiCyquia  nulluni 

ad  id  habet  fundanientum.  •  ■   ^  * 

•  Idem  verOjCaiec.opurculo  i  y.rcfponf.^.Salon  q.dp.art.s. 
&alij,docenc,qu6dpofsit  6c  merit6,quiaid  nulloiure  eftiudici 
prohibicum,quia non  naturali,quia nulliiic  iniuriai  cum^a  intcr- 
rogatio,feu  inquificio  fit  generalisiquoad  pcxf<)naiTi,  ticrjlttrcpo- 
iiriuo.quia  nuUumexcacnifeprohi|>cn«in6^0gat^an<^ 
quificionem  coutra  p<Mfoii^iiftiops*eicldarirOCin/COiifrA}|^^ 
i.  X  Q  lOm  uiii,pc3^£extim  8aidqi$i6aon{,giJ|*  elfonb^  *  q*i  tft*i0i^ 
.        '  Nn  a    •  cft 
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cft  iam notum,iV:  in  co  cnminc,vt  rupponimus,pofront  effc  tOOlr. 
plices,qiiod  fufficit  pro  fundaincnto  ad  cam inquifitioncm. 

Scd  quamuis  iudcx  pofsit  diftum  reum  de complicibus  intcr- 
rogarcnequit  tamen  ciiin  ad  id  torquere,vt  aducrtit  Salon « nifi 
quando  conftat,auc  prudenrcr  prscfumitur  ncgarc  veritatem  >  9c 
cjuam  fateri  tcncatur,quia  tortura  ncquit  itrogari»nifi  quando  ia 
negatione  prudentcr  prxfiimitur  culpa.  ^ 

Quodautemrcus  (ic  interrogatus  ,vt  potc  tanquam  tcftis 
por&it,5ctcncatur  iBaiiifcllare  compliccm  occultum  »  dlcimns 
difput.j.diff.j. 

Difficulu^FlIL  FtrUm  iudexex  notitia^crimr 
msyquaminh^i  exterfitpofsit^ltiniuspnet^  * 
ccdere^vdadfimiendim^wladinqui^ 

rendant? . 

TrViPPOMlMVS  Indiccnifmitiisfnodtspotfe  InUtt  extor- 
D  qiiel!««phnaid  i«o,vel i tefte>nemp^,ilh]d  abff^iie  ptmHvn^ 
(itis  extorqucfido»atfff  torctlfa>aut  metu»aut  dcceptionefingeM^^ 
fe  ex  pr«t^^q|fi^fitis  pro<?edcTe,apt  rco  promittcndo  impnnitateg' 
jtl>tque gquiuocatione^quia  oranibus  ciitSis  modis  cxtorqoet  in 
rigorccrmienarationabilitcr,faltem  virtualiter  inuitis.  Addi:il 
dimosjpromittendo impunitatcm  ,  abfqut  squiuocatione ^  qma^ 
-^quando  iudcxiuridicc  proccdcns  timctj-eum  mal^  ncgaturum 
>  ▼critatcm,poteft  licit^,&:  iuHFcTimpunitatem  eu  aquiuocatio- 
/  ne^ut  cuni  reilri*5tionc  menrali  promittcrc»Yt  (ic  deccptn?  con- 
^  fireatur  vcritatem,vt  contra  LaymanJUiuertUDt  Couarr.  Kegto* 
&  donacin.dirp.  lo.q.  ^.punft.i.n.p.  •    •     '  .  •  •  ' 

Hoc  erqo  fiippofito,circa  difHcultatem  Sylocf.verbo  inqid 
J^tiOi  i  .q.  ^.Giof.in  cap.  i  .de  accufationibus,in  .docent,iudic6 
ex  noritia  criminis,c^uamuis  inttffti  extorta  pofTc  vlterins  proce* 
dlcK,adhuc,adpimTtionem»<|uodctfam  docetPetrof  Naoarr^ 
lfb«s«cap.  j.n.34a.qiKMMiiiidi€esiii(ttioreSf  OgnfficariviJe* 
tiir in  di<l;cap.  i.de  accofa tioml>iis»iii  #;diim  dicltiir >  quod  ft* 
ml  coDfeHbst^mmsabrque  prxuia  infimiift.iRterrogatus»  po». 
scAcotidemiMirt»etiam(i  id  poftconfefsionem  oppona^. 
^  BaAea  viKr6>  Hr  Salon,q«^^^t.8^LersMp^^.^.  i  f,  Sot» 

:  .  '  H 
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Naoarr.4occnt  >  &mcritd,itidiccmcx  notitia  isuuftc  catpfi;|^ 
«6n  polTe  ▼IferiQS  procedcrc,quo»i  figmficatur  in  ^p.  ^MfMfffft 
ili.  dcaccufationibu$,8icranioneprobatur,qu!aca  nocitk  npflc 
eft  iuridica,vt  potc  cxtorca  abfqu<^  iurifdiftiong,  quia  eft  concra^ 
ordi  ncm  iuris  ad  quodnoa  cft  m  iudke^  jnrifdiAio,ergo  en;  eam 
titia  ncquit  vlcerius  procedercqoandb  adid  rcquiritur,qqMfit 
\»ridica,quaiitmmc«^^  * 
nSmf9ado«»9ttep^catioacI|nqm]^  .n-!; 

^nebau^mcapir*  I .deaccnfationibus,in^. pro  adm^r^i 
kflsadduap.caiicom  eft^  fcrmo  dc  confersione.  mqw  prj^ 
.^a.noncamcA  iniuftc  cxtori:a,quia  reiis  fipiens  nuUiim  ffif^ 
;  prttuium  libcr^  confcflbs  eft  n^l  exctpicosy^^cr^  iuri  fuoj^;  - 
iiQntuoic»adrtdpieiidM         confelsioncm  lortdicam,  nullu 
*requiritor  praraipm «'quandp  liber^i  Sg^rgue  extorfionc  rcclpi-^ 
tUr.Etihlcge  lo.ticuli  1 7. RecbpTilationis  snl  vitanda^ dilatic^ 
ncs  (latuitur  pro  iudicibus  frcularibus  noftri  Regni  ,  qeod  (i 
fucritprocctrumabfqucfolemnirate  iuris ,  5i:eius  dcfcc^us  noii 
fucritantclitcmconcIufamobieAus^roccirus  fadus  habeatiir 
validus,&conrcqucntcriuridicus,&  lilcotunc  poffunt  iudiccs, 
^  tcnmtur  f  roccdere  ad  fcnt^x^mi  fi  noudum  eftlaca ,  vel  ,ad 
^.3(ecutiopem,fiiamlaucft«.  -   

^iffcdu  XIX.  Firum  iudcx  tcncatur  ad  rs/H^ 
tutionem  damni  dlati ,  quta  non firaat  ^ 
^rdinemiurisinsudicando?  ^  ^ 

CONVENIVNT  DD.ad  reftitutioncm tcncri,qoianonfer' 
uandoordmcm  luris  ftatutum  in  fauoremrci,datcaufam  m 
iuftam,& iniuriofam  reo  damni  ipfi  i!lati,qui  autcmcaufam  iniu- 
ftam  damni  dat,damnum  iuiullc  fcciire  vidctur,ac  proindecene- 
cur  ad  fatisfa^ioncm,fcu  rcfticutioncm  iilius.  ' 
.  Obfetttandum  tamencft,vtoptim^'Ld)r.c*t^«do^«  iS.Bbitii.'*' 
difp.io.q.z.pun.^..^oc.0eNaaar.fiipfiiodfici4aiiCalij  fupperebat,'  . 
raciones,qaibos  dt  fiido  reits  itrstt  \tM  diaidiia>(i  n6'daaareterr 
uiiuft^,exco(acor  i|b  obl  Iga  tione  refticocioiiis»qola  cimC  iiideim5  • 
niiccao^npoidainiiit.fedcaitcom  einfilcniit{aQd  atids  fpfireo 
fnferendum  erar  9      abipfo  iudicc  ,  vcl  abalio  ,'  m  qno  irco 
nuilum  fit>damaoar»quoad  ftibilanciam ,  fed.anfttni  >  qooad 
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lieri,(tcti€  etlain  cxcQTktntlSobligatione  rfcffitoeiidiyfjiii  ihiuftc 
ibcendic  feeetes  aIieDas»qaae  aHis  erant  abfqae  iniuftitia  perita^ 
i^»tel  intin(Utioiie,ve]  defeait  pluuiae.Bt  ficttt^tiam  excufaturr 
quitntaft^occidit  hoimnem  ftatim  moriturniiHvel  yi  mtiv\»  %  w 
ivAa  rentciitta.  "    •      '     "  ^  . 

ludicem  autem  non  arbltraflipoftein.iiidican^o  fequi  op^ 
nionem  probabilem,im6  alienam  contra  propriam/dikicniis  tw* 
aiat.de  bonitate,ar  inalttia»dirp.  ^.diff,  1 1  .quod^eft  veirumJquaiii 
.ttis^altenaopiniont  minus  probabiUs.  Addimus,  arhhrtmtt 
quia  iudicem  arbitrum  tencri  in  iudicando  fequi  propciain  opi- 
8ionein,diximu$  trad.de  cfaaric.dirp.p,dif.^. 

^ificuluXX^  Ftrum  wmiftn  mdicum  fofsim 
'    0  confeqidcnter  teneantjir  ejccqui  iniH- 

JhmfenUnttMi^ 

DIPFICVLT AS  Hxc  procedit  non  folum  de  feHteiitU  iraa 
fta  fecandam  allegata,ac  probaca,  fed  etiani  3e  lcntentia  re 
'  iprainiafta;iuftataiiienrecunduma]legata,& protNiUiaei^caii» 
fistinqatbos  iudex  tieqait  e2  Itcit j  tM:oftrre,ve  in  cauCk  fkBguinit 
lecfidunoftraon  fententiayquiainalijscaaftsttn^uibus  iudex  e& 
poteft  licite  ferre,yr  in  cibilibDs,eti£  minifter  poterifteS  estequi. 

Circa<iiflkidcaKmergOtc6ueniunt  PD.rententiam  inttiis 
verbis  continentem  manifeltaminiuflitiam ,  vt  fi  condcmnetur 
P,aiilus,quiaveft  CbrkftiaiHi^,noii  pofTc  cxcqui  H  lAiniibrb  ,quiaei^ 
c.j:equi  ciretcooperarimanifeftteiniufticir.   >  ; 

£ft  e.rgo  dtfficniMs  i  ^an  qtiando  fententia  in  Aia  exlerna  for 
ma  non  continet  manifeftam  iniuftitia,eft  tamen  iniufta^Tel  qufa 
cxccdit  culpam,vcl  quia  culpa  nonci^  fufficienter  probata ,  vel 
*  quia  rc  ipfa  cfl  iniufla  quamuis  iiifta  recinulum  allcgata,Jd  proba^ 
ta  in  cis  caufisjin  quibus  iudex  ucquit  cani  liciti  fcrrc,^ id Con* 
llat  ininiftro,an  fciliccr  tunc  pofsiccam  cricqui. 

NondcfunCjqui  cxiiliment  pone  quia  in  c.Pjy?6?rj/// ,  dc  of- 
ficio  iudicis  dclcgati  definitur,  quod  cxecucor  CcneaturfeDtCiJCii 
cxcqui,quamuis  fciat  ciTe  iniulLim. 

Suarez  vero^dc  ceafurisidifp.^.fct^.        communiter  DD. 
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tfocent,  non  paWe,  &  i^ietiti>,  qmi  ttianj  twtic^C^pcWKOT'*»*^ 

rcft^midftitii.'    -^v  -r^rr  ^.  a 

•  \Wcip.z\iteiB't^^6fMKsMtihm  eft  Wflnc('dt  fi^^cf^iVft 
tp(a  ii]ftifta,iu(U  tameo  fecnridtirt  anegaca,tV  ^roba^iaM  dseiid» 
fis,inqurbu$  iudcx  jrotcft  ca  profcrrc,deqnodtximimIif.  7 .8c  S. 

•  Sbcbncfi  ett  ciifficurt^si^th  mlblftdrfolHdzpjfifeel^qui  ftti 
tendam^quan^dpeftdtotS^iM^ii/itiafta^Yehm       "      -  - 

Circa  quam  cptUMsniunt  c&riunite^  DD.qu^d  pofsic^i  con- 
ffqueACer,qu'od  tcneatur,&  itierit6,q(i{a  in  dotito  pt.tfumci^'^iTrni 
eftpro|kper!orc  Ci  prudcns  rit,quia  d'i>l5iu,qii5ms  Tarioiiabilc  i\t 
deponipotcft,*  Jebctobi^rOdentiifuperiori^.Vndc  concl  11(10 
hxclimicanda  videttir,vtfttvera,quahdodubiti  deponi  norcft, 
Jk.  depaoicnr,quia  iudex;quia  ea  tulic  ccfetur  prudcn8,v*^  probus» 
^uc  alicer>quia  fi  non deponirur^fcd  perreucrat,  quamwis  irrati6- 
nabiHter  non  poccrit  exeqtii  rcncenciarr?  illam,iuxtaca  qdastlixi- 

•  mos  crad«de  oonit«ces&  inalicia^Yijfp;  4  dif.  1 2 .  .    *. . > 

Dij^cult.  XX/.  Firum  Ucitum  Jit  mdici  diquid 
^.,T  slitigafitAusmciptret 

CbNVENIVNT  PrimoDD.iHcliccm.nticrrcuIarcrj,  (7-- 
Ecclenailiciim,nueordmarium,fiucdclcGj.arum,po{rc  al ^^«1  I 
pro  ftipendio  a  litiganribusaccipere,quiacrvnap.i!  tc  cxcrcicjii 
ludicandi  eft  prctio  .-cf^im.ibife^S:  cx  aiccra  id  nullo  inrc  cll  pro- 
hibitum,Q\iod  eftvterum  quando  iudici  non  eft  alinndc  prct'i 
iuftum  afsignatum,vel  a  Republica^vc  l  ab  alio,  quia  fi  fir  nn  i 
tcft,  ficuc  nec  poccft  aliquid  vltra ftipediu  iuftum  accipcrc.\  ni:c, 
iud^x  BcclcfialHcus  habes  bcneficiri,cui  aiincxa  cftiuHf?.iirr:o  iio 
poteObqutdqua  pro  iudicaudo accipere>quia locq  jftibc!. Jy  r. cc\ 
fR^-frDaos  beneficij,qitod.veru  oredimus^'  ac!hM<i  qtifldo  bencil . :  fi 
eft  teone  nd^rufficiens  ad  rnftentatioh^.quta  qiii  illud  fciens  a  cce- 
pic  cefiftx  videcur  «qoalitati  ftipcndt  j  $c  ^e  minore  contcncus» 
Koc  crgo  fuppofito  dif.eft,an,(tt  iiciru  ftip5.dw  vltra  iuftu,  vcl 
vltra  illQd,qtt6  cotetoslutcmjinnsaUquod  i  litigaiib*  accipcrv. 

,  C{rcac(uametiamconuentiint  ^.DD.Iicicum  efTe  iuclict  z&oy 
'BicIcfttiftico,quam  ]atco,tamordinario,quim  deYeg;ato  .acciivjre 
a litig^antibus  tinunera ad  cfum^  pocnm.  peirtinentia  (qu^.  pf*  U 
dtcfttur  e/cttliHiSi& poettfottatSc  nominc  commmi^  xcnia  aicv.  . 
tnrt^yiia  conim  monerum  accepcso  nulio  iure  prohibjita  cft >  in  \ 


Dijput.  L  Dc  iudicio forefffti\ 

permiiTi  eft  iurc  Canonko  in  ct^.ftshthm^^AVk^n^tu^  iticnp^ 

ti?,in  6,^  iure  ciuili,in  ].folmt,  de  offic.Proconriilis » Sc  inUpfe» 
ii^cihhdc  officio  PrrCdis,qudd  Firinacius  p.  j.  criniin.  q.i  1 1. 
art.  I  ^.nu.  ^  j  j.id  citcndir,quamuis  eorum  acceprio  fiat  progra 
ti4,vel  iulU:ia,in  Curia  Romana,apud  Scdc  Apoftolica.Pcrmitti 
tur  autem  corum  rauncrum  accepcio,quiafoleat  in  panu  qnanti- 
tace  dari,^c  ideo  non  folcntanimum  iudicis  corrumperc. 

Conucninnc  terrio  DD.  nuUi  iudici  licitum  cfTe  accipcre  alia 
muncra,  quxj^ortuJd  dicuntur,quu  id  proliibicum  cft  iodici  Ec- 
clcfiadico^incap.rifwj^k  wfm/,  dcvita  &  hoBeft.Clcricorum,  9c 
in  difto  cxp.flututum.  Ec iudici  laico  uirc  ciuili,  in  Authcnt.  dc 
indicibus  ,  J.Ncaotcm,  colfat.5.  tantumpcrmitrituraccipcrc  i 
iingulis  litigancibus  duos  anreos  in  principio  lids ,  &  aliosdaos 
in  nncquanio  lis  cxccdic  centum  aurcos. 

S^d  qaamuis  dida  muncrom  acccprio  prohibita  fit  nihilomi 
nas,vcaducrtuncCIauis  Rcgia,Iib.  i  a.cap.i^j.num.i  s^ftBona- 
cin.vbl  infra,iJ  non  tonit  pofTc  licitc  ea  raunera  accipi,  vbi  id  (ic 
)cgicima  confuecudine  introduAum ;  quia  qoodocumquc  ios  hu< 
manum  poreft  confuctudinc  contrariaabrogari.  ' 

Addimusa  GrcgorioXIIT.in  Biillaab  ipTocdita.anno  i  ^74. 
mcnre  Nouenibri ,  rpecialitcr  fub  ncena  excommunicationis  ip- 
fo  fa^^a  incurrcndx,  &:  Romano  P  Dp.tifici  rcfcrBatJt,  &  fub  alijf 
pcenis  prohibcri  dar'oncm,^  acceptionem  muncrom ,  corum 
paftioncm,Jc  promifsimcm  ,  acccptarioncni  illius  pro  impe- 
#fanda  graria,vc;  iuft:ti3,fii'epro  fc  ,  fiu?  pro  alio  fa&a  apud  Se- 
dcm  Apoftolicam  in  Curia  Pontificia,  &  criam  collanoncm  au- 
xilij,TcI  confilijjvel  fauoris  ad  aliquam  adioncm  prohibita,  cx 
didis.Et  quia  ca  particuIa,/rc,qoado  dicitur  pro  grat:a,vcl  iofti 
tia,dcnocat  munus  datum  tanquam  prctinm,non  ccnfccur  prohi- 
bita  dario  muneris  liberalicer  fiifla ,  ncc  acccpcio  illias  »  de  qua 
rcagic  Bonacinadifp.  lo.q.a.punw^o  8. 

Circa  cxncnfas,quas  aliquando  iudcx  cfficit,dom  excra  domi.. 
cilium  proficifcicur,conueniunc  DD.iodiccmlaicu  pcfrclcas  acci 
pcrc,qaia  cas  etficic  in  vcilicacem  aliorum,  9c  cas  aliundc  non  ha- 
occ:  iudicem  vcro  Ecclcfiafticum  propriccarium  non  poflc,  dura 
nonexica  propria  Dioeccfi ;  quiainfc  casaliunde  habcc  ex  fru-- 
fSibus  Bcacficij,cu!  eft  anncxa  iurifdidio,  5:  idcm  cft  dc  Ordina- 
rioiudicantc  locoproprietarij :  poifc  ramcnnon  habita  rattone 
cx^nratuaii^uis  doioi  fcciiTe:  >  quando  acccdic  ad  coafccran« 
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AmttiqwHnlkclelbiil  »  l9m  'ck^.timjk^Rmamt^t1fix»^^ 
fiia»quiaUboiac  invtiliMtemahorqip  labore  extraordxuaho»! 
ar  hmideiNto )t%  BrnieMd} :  Sedin  iadex ficctefikftteus  de^ 
legatiisporsitV^SttbconeroteHia'^»  circa  qoam  cxifHroaimiii^ 
npn  {k>(re,  ficuc  nec  Ordhiiilriqfn  i  cnios  ncem  gcric.  Azor  cap. 
'  S|.  excipit  deiegacmPapdp f  vt^dfttf  tHaip/^aHUmm»  it  ref- 
cnpcisyin^.  _    '  , 

In  vidtationetamen  Ecclefiarinconceditttr  vifitantibus)  qudd 
pofsint  eciam  iniNictmia  aectpere  expen^as  ueceirarias  ad  vi«^Q,- 
in  cz^  fitlicis  j.deeen(lbus,«e  exa^6htbus»lh  6.  ita  tainen  v^t  fi 
aJind  reccpcrirtt>iniid  jotra  menfcrhiti  duplum  reftitwanc,  quauis 
eis  fiar  remifsio,qui  fi  Epifcopi  finc ,  interdicuntur  ipfo  fado  ab  ^ 
ingrefTo  Ecclen.Y;&  fi  infenorcs  rinr,rDfpenduntura&of£cio»a( 
Bcneficio,quoufquc  in  duplum  reftituanc.  f- 
QuT  in  hac  difputationc  dida  funt  dc  iudicc,  fuo  modo appli- 
candafimt  AffcfTori^vt  iudicctpro  iudicc,  cui  af^dct,  5c  ci  indi- 
cct  quid  iwrfs  {\t  in  caufa  qnam  ludicac.  Qui  non  potciHbpcndm 
fuiUboris  d  litigancibus  accipcre ,  fed  unciundiudi^e  ,  cuiafsi- 
det.  Quaautcmdpinionc  pofsic  iudcx  vci  infcnceoc^i  fccend^i 
diJdAoMe1yOiiic.dcmaUc.dirp,4.difi].au  '  ? 

:  DISPVTATID  SECVNDA.  ■ 
aecufatwc.Sc  denutitiacocc 

A GCVSATIO  Eft  i iddthdnimnk fiaaiudm  ,  vtmdtcia£ 

i^hMica,  feo  tudicialis ,  de  qua  dtrpQtamus  »'ell  >  deUHo  crimimp 
fagidiudicii  trt  indici  ad  vint^Stmm  puHicanfahfque  oneri^  pr^ 
Vndcaccttfacio»  &denuntiatio  iuridica ,  diffcrunc  can« 
qiiarh  inclDdens ,  !^  rnclufum.  Vcraqueautem  diflFerc  a  dcnuntia^ 
tione  EuangcIica,feo  f^acerna ,  fcn  patcrna ,  quia  htrc  fic  iudiciV  ' 
rion  vtiudici,  fed  vtpacri  ,  qoia  hac  intenditur  bonumpriua- 
tum  fratris  dcnuntiati,cni  Prxlatus  vt  patcrprofpicit.Accu&tio 
rti^^  dcatkiatiaiitridica>iinntiadt<i.vt  ittdi€i>.qttia  eia  iat^di^ 
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peemifiilftiw  Canonico  in  cap./4»/««».J.infuper,de  ttfcrip- 
BeoniH»»»^»^  V.  j  oflic.Proconfuhs  ,  & itiX.pU- 

Arviifli;^  o  ^^^^^^^ 

^^^ttc?jy>f»    .wranr!it,auamuis  eorumacceptiofiat  progra 
^'^n  O"^^^^^^^  ApoftoUci.Pemum 

Ste  dari.&  ideo  non  folent  animum  mdicJs.cprrpmpcM^.  , 

•"'co„"eniunrterti6 DD. nulli «"^'5' Srnf ^iffilK 
muncra.  quxAortuU  dicuntar.quia  idRrohibitomeft  iudW^C' 

in  dX  «P  ftututum.  Et  iudici  laicoiwe  <im h,  m  AwiBent.  «fe 

fingulis  litigantibus  duos  aoreosm  pnnci|«oIitis,  tc  almiaa» 
infine.qiiandolis  exceditceiitiim«ireos.  ^  .jtjw 

S^dquamuis  diaamuneromiccepaoprol^U^^^^ 
nus.vt  aducrtunt  Clauis  Regia,lib.  i  a^.  1 3.Wt«ii.  i  ?  ^  Bo"»-- 
?",.vM  infra.id nontoffitp«re1iciti ea mw^a^^ 
legitimaconfuctqdineiottodn*Hn;  qn\iMof>imV^mJ»o^ 
nunum  poteftconfoetudioecontrariaabrpMri 

AddiiSus  di  Gregorio  XIlI  .in  BuHaab  ipfo  edita.anno  1^74. 
menfeNo«embri.fpeeia!itetfcbp«naexcomrounicat,oms  .p- 
fo&a»  incnrrend*.  fcJ^omanoPontifici  rcferuat»,  &  fub  al.js 
poenis  prohiberidar;f.ncm,«t  acceptionem  mimerum ,  &  corum 
«taionem.» promifsionem ,  tc  acccptationem  .ll.us  pro  ..rpc- 
-  Jnu^da  graria.»cl  iuftitia.fiuej>ro  fc  ,  fiue  pro  al.o  fafta  apud  Sc 
?em  Apoftolicam  in  CuriaPontificia,  &  ct.am  collatipncm  au- 
xilii.vcl  confilij.velfauorisadaliquam  aft.onem  proh.bua,  ex 

diais.Et  quia  ca  particula./w.quado  dic.tur  pro  gratia.vel  luft» 
tia,denotatmunusdatumtanquampretinm,nonccnreturDroh.- 

biu  dario  muneris  libcraliter  fafta ,  nec  acccptio  iliws ,  de  qua 
teaGitBonacinadifp.io.q.i.punfto  S.  „  .  .  j»^s 

Circa  expciifas,quas ,iliqiian..lo  ludex cfficit,dum extradoniK 
cilium  proficifcitur.conucniuiit  DD.iudicemlaicupoffe.easMCi 
pere.quia  cas  efficitin  vtilitatcmaliorum.  &easaliundenonh8- 
tct:  iuciiccm  vero  Ecclcfiafticum  proprie&Haini»npoffe,4am 
non exit a propria Dioecefi ;  quiainfceasaliimdeli^t  ex  to- 
ftibus  Boncficij.cui  clUnnexa!nrirdiaiO,&idemeftd«Or«0«. 
rioiudicantclocoproprietarij :  pofletameunon  b*«*  ratione 
expenfatum.quas  domi  fedffet ,  quando  accedic  ad  conlecntiw 
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DipultasXIL^  L  29^ 

Am  itiqvaiii  kocldMi  >  ioxca  'ci|f.  timfitHvmmi^  >  tlc  fjrino-' 
fiia ,  qnia  laborat  in  vtiliratemaliortiin  labore  extraordmaho»! 
ftttO^Hebita  e^t  vi  Beiie^lci} .  Sedan  iudcxficclefiafticus  de« 
legatos  pofsit  ?  'Sab  controbdk^  eft ,  circa  qnam  cxiAimanMia' 
non  p<>^e,  ficut  nec  Ordniarit^in  i  caius  vicem  geric.  Azor  cap. 
'  ti^Aix^y^xt^^fX^^m^  rcf- 
Ctlpus,in^. 

In  viiitationeunien  EcclefiarTnconceidicnrvtfitanttbus,  qu6d 
pofsint  ctiam  in  p€?cHnia  acciperc  ei^penias  iicccflui ii»s  ad  vi Au, 
mczp  fieiich  j.de cen(ibus,5ic  exa^i6mbus,  in  6.  ita  taincn  vt  fl 
aliud  reccpcrinr,illudM>tra  mcnfemin  duplum  rcftituanr,  quauis 
eis  fiar  rcmifsio,qui  fi  Epifcopi  fint ,  interdicuntur  ipfofadoab  • 
ingreflfo  Ecclcfi.T^Sd  fi  infcnores  frf)r,rDfpenduntura&officio»d^' 
Beneficio,quoufquc  in  duplum  redituant.  •  • 

Qux  in  hac  dif putatione  dida  funt  de  iudice,  fuo  modo  appH« 
caoda funt  A(rcffori,vt  iudicct  pro  iudice,  cui  afsider,  &  ei  mdi- 
cet  quid  inrfs  fit  in  caufa  qnam  ludicac.  Q«Ji  non  potcftftipcndiu 
fni  laboris^aiitig^ntibus  accipere ,  fed  tanciun  a  iiidicc ,  cui  afsi« 
.  der.  Quaaucemopinione  pofsit  iudcx  vti  infencent^  ferfnda 
aildttWiidetf<liur.atiitaUt.difp,4.diffi.ai.  .  y 

;  blSPVTATID  SECVNDA.  • 
de  aecufatorc  t&deauntiacore.. 

.  .  '  .Ji.  •  .      •  •    •  .  r   .      .  ^  "•    .  .  » 

y^Pi0(M^as^T^'  Q^ifit  accafatia  ^^dcnim^ 

A CCVSATIO  Efl  i  iadth&mmA  faaa  iuirei ,  vtkdfciaii 
^sndkB»m j>Micam,  aancntre frobandi.  Denunciacio  ver4 
f^ddicrr,  fen  hidicialis  »de  quadifputamus  ,crt  ,  delafto 
faiidiudicif  vt  iudici  ad  vindiBam  puhlicamahfi^e  oner^  prtk* 
kmtdi,  Viideaccnfario ,  &denuntiatio  iurrdica  ,  ciiffcrunt  ran* 
qjjam  tncladens ,  5c  inclufum.  Vtraqucautem  diflFcrc  a  dcnuntia- 
tidne  Euangelica,feu  fratcrna  ,  feu  patcrna  ,  quia  hxc  fit  iudici».  ' 
rton  Ttiudict,  fed  vtpatri,  qaia  hac  intenditur  bonumpriua- 
tum  frarris  denantiati,cai  Prxlaius  vt  paterprofpicit.Accu&tio 
^r^a^  dcBikiaciaitti:idica»fiantiodic;i.vcittdi€i>.q^  cts  iac^di*- 

m 
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.  DiJpJh  De  amfatbre^f^iknunc^ 

turb3num  cpmmuae«  &  iu&. pp^i^or^q^^y  out  iudcx  vtii)4e» 

gr-ofpicir.  *  .  . 

ObrjriiaiKliim  cft,qu6J  quamais  ex  vtroque  iurc  EcclcfialK-^ 
co,vklcIiccc  &  laico ,  requiracur ,  quod  accMfario fiat  in  fcriptis, 
raiteiTi  in  caiifis  grauibus ;  iam  ramen  ex  coivructudine ,  cuius 
mentionem  facit  lulius  Clarus  Iib.5,  q.i  2.  fuFficicquod  fcri-- 
batur  a  Norario ;  &  quod  quamuis  etiam  cx  vtroquc dido  iurc 
ad  accurationem,  requiratiit  infcriptio  ad  poenam  taUonis.  lam 
tamcnabijt  in  dcfuctudinem»  adhuc  in  foro  Ecdefiaftico  »  nifi 
forfan  in  hoc  foro  pro vna  aut  altera  caufa;  imo    obligacio  pro 
tandi.elliam  parumin  vfu,  &  confcqueiucr  rigorofa  accufatio,^ 
^  ^  idep  eiu.s  loco  fubrogacur  fimple^denuntiacio  iudiGialis,pr«- 
i^t^im  nUuSjqui  fufctpic^^aiil^m ttjiqaani  propjiamtftftlldiKa^-f  • 
mea  eft  conroetudini  P|r<)Hwqmi09»^  Ti:iiHuiaUoin% , 

£>ij[j^cdtJI .  Vtrhm  non  tantum  dcnuntiatjo  hf*^ 
1  .,idi(MUsfitlki$ihfi^ 

CIRCA  Deimnciatipcem  uidicialem  coQiiet|ii«gC.JC!D»eaiil> 
deqnocDmqaecclmine  pofTe  efielicttam»  quia  millo  iure 
prohlbettyr»ncc  pofkiuo,qnia  tion  extat ;  necnaairtlt»  quia 

in  ea  dcnunciaciotW  nlifla  apparet  turpitudo:  imdefltijuitiiiit  ex* 

pedicns  bono  comn^um,rt  non  iniulefcant  criminofi. 

Circa  accufationem  non  defunt,  qui  exiftiment  nulli  priunto. 
c(^.' ^k  itam,  (nifi  de homicidioh^rpdi  ipfiusoccifi)  quia  idyx- 
ilctnr\^r<5hibitumiurc  dmino,  }AXxi\i.f ,  S't  non diw^Mfi^vMi* 
nibM->nec  Patcr  vefler  dimittet  vo^^ii  feccata  vefira, 

DD.r?.mcn  commnniter  docentiaccufationc  pofle  eCe  licita 
etiam  de  iniuriauobis  fada,  vc  conftat  ex  praxi  totius  Ecclefiar, 
iTi.)  8:  tocius  Orbi*r.Et  id  rationeconftat^quia  nuUo  iurc  cft  pro- 
ii.ij^ta,  quia  non  iurc  naturali  :  quMnulla  apparct  turpicudo  in 
c  ,» q;i6i  quis  fcniatis  fennndis,  adnuc  tanquam  pars  dcfcrat  iu- 
cjci  crjimcn  pcccus  abeo  vmdi^am,  &  punicioncm ,  -quamiu- 
tlex^p^CQftinfli^cre  i  id  cnimuuili  vircuti  opponitur*  Ncc,  pro^. 
hil^Cttriurc  cIiumo,qiiifiiii^U]bi  cxtac  praliibirio  djiuiiu  dtferen- 
»;j4yi;xmin3^  iq^ici  %x^(i^(^y^yi\%.^  quai^^is  .in  £uapj^cUp.i|obiS: 
tyi^ft^4a;«rprapriiistivjyi.i^quoaJ^VP  JitWAW.  di-. 
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mufii,etiam  nobis  conrulattir ,  eas  quoad  vindiflam  iuc^icialcni 
dimtttercnon  tamen  prohjbemur  accufarc:  5t  multo  miHUs  pro-  * 
hibcmur»im6  nec  nobis  confulitur  pcccata  bono  communi ,  aut 
innoccnti  nociua  non  accufarc  .  Exquopatetad  fundamentum 
•rfuer/ariorumdcfumptumyex  illo  Macth.^.  Ncc  accufatio  pro- 
hilj«Hir.iure  hunwno ,  imd  vtroque  tam  Ecclcfiaftico,  quam  ^t 
.€pacciifiuio^probacQr,^eiusformapra:rcribicur.  , 

^i^cdt^  IIL  Quf  peccatalkeat  accufanj^  iu* 

ridke  dsnmtiavtl 

i  ,       .  •  •      'i • 

SVppOQlmus  ti&  diK»         pecciitorunv,.qala  atla  nmr ,  quar  ' 
caiicain  ipfi  peccanci  nocent  imt  pdium.  &alia  qux  etiaifialijj^ 
fiocent>vtrariuin»  &  eciam  peccatum  inducens  aHud  ad  pcccan^ 
,  4iiim:  8ijqiSieciinK|fie  peccaca  ex  dif^is ,  (>o(re  duplicircr  fe  iia^- 
^  Ktqw»  auriim  funt  entendaM>aix  fimc  ioprocmifhi,vt  repetan- 
tnff  vel  vt  nbuitcr  fTint. 

Hocergo  fuppo(rto,conueniftt  DD.peccata  pub^ica  poffc  ad! 
iiidicemdcfcrrMCcufatione,  vcl  dcnuciacioncquia  inJucuntjfcin 
prottOCant  alios  ad  pcccadumr ,quibus  vt  pote  nocumcntum pa« 
cicntibus  potius  eft  profpicicnJnm,quam  ip(T  nnccnti,fcu  prono- 
canti.J&tob  eandemrationcm  iJem  docctTt  DD.Jc  pcccatifccia' 
occultis,quaciiocccalij«;,fiuetcmpora!iccr,fiue  fpiritualiter:  hapc 
aiitem  difta  fuiuvcra^quamuis  pcccatorcmcndatus  fir,  quarxtiu 
non  cft  obuiatum  nocumento,aut  fcandalo,  quia  ignorgcmremeit* 
dacio,aut  ali  j  damno,quia  ei  nondum  cft  fatisfa^tum. 
•    Prapdida  autem  do<^rint,intclligenda  cft>quando  dcpofitio*- 
ne  ipfiusdcfbrentis^vcl  aIteriQs,vel  alio  fufficiente  praruio^exnu 
mcratis  difput.  i.  a  difH.  i  p  poccft  index  cxcjtari  ad  impcdien-  , 
.don>>nocumenctiillad;  jilia$  fniAn>&  imttiliter^mfiiBalmir  pccr 
«itor  deUttone  fodici  fiiAii. 

>Eft  taoien  diflicnltai  dto  peccadt  >  qus  ali ]%  non  nQcenN 
pfitndidf  peccattsfecidtitiro(<|Deitt&fnia>Mb^^ 
«aleiite»^  noa^eiiinidttis»  qDibntnnUos  pfonocatnfr  jd  peccan«^ 
dumtnecnocoine^fopflraltodpaticur.  •  ,  / 
.  Attiladb  ccaAfn^iip^capj^-^dift.^-dub.a.Cordnba  q.(f4%^ii<^ 
^tierretlib.Cahofi.qq.cap.  ri«  &  Sylu.vifitatio>j3.djdocct,qudd' 

MqpeiijKjtis^^  StiiB^/aiiiaiBde».aM|ae 
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^  ^   Di^JL  Dcamfatorc^^  demnt. 

aotalio  «qaiuilenee  neqi^exckarl  td  Inqaifiuottem 'd«  illrs» 
orgo         eilietdelat&«  Sec»ndd,quiJimiciiiiiiftd  inEiiii»» 
tur  criRiinorus»qoit  cAm  (it  occoltat  tettnet/i^m  ftma«»  de  ii» 
'adilltm. 

:  Valencta  verd»dt  f p.  5  .q .  t  z  .{Hinft.  t « LeTsiut  ctP.  ioow.  1 1  • 
tc  Nanarr.  cap.  2  5  .num .  j  ^ .  docent»  ea  ppfle  ioridice  dbferr i »  ^ 
mericd,quiaidimIloitfre^rohibetiir  s  iionnatQrtli»qtiia  td  cft 
maxim^  e:i^pediens  bono  communi »  vt  cxteri  d  peccasido  eriam 
occalcd>iirceantar,.e»oidvntcuique  licec  cx  iiatura  rei ,  qoia 
boniimcomnnineprxterendum  eilin  iudicio  im|NMiicati«  6c  fa^ 
inx  eius ,  qut  ei  fe  liber^  expofiiit»  Bon  mtaus  quam  emcndatio 
ilIiiis,quandoadeiusemendationem  eftneceifaria  delatio:  nec 
prohibctur  iurepoficiuo  ;  quianullum  extat  ,  quia  quamuii  eo 
lure  iudicibns  ad  eorum  audaciam  reprimcndam  prohibitua 
fic  exfeipfis  excitari  ad  rp-cialiter  inquircndum  abfque  infa- 
mia ,  aut  xquiualcncc ,  fubdicis  tamen  nuHo  iurc  prohibctur: 
occulca  iudicibus  rcuelarc ,  ad  capunienda,  quando  fic  pro- 
bari  pofTunc  ,  vt  pofsinc  puniri  ,  filcem  aliqualitcr  vt  pof- 
funt,  Qnando  femipicn^  probaatut » adhuc  foU  dcUcione  ipiius 
dcnunci.intis. 

Ad  priorcm  crcs  rationem  aduerfariorum ,  rerpondemus  in 
primiSfCa  non  probari  iilicitam  cfTc  accufacionem^quU  ea  fufK- 
cienterexcicacur  iudex»(ed  ncc  (implicem  denuutUttonemt  aut 
quereUniyquiaea  tbfqoe  infamia,lle  abfqoealio^qoiiitleiite  ex* 
citaripoteft  iodex»  oonobftuite  fureponunoiiiciquos  quiacoo- 
raecodineei  derogacom  e(l,Tt  dicimos  di(^.  i  «diili.  t 

£c  adpofteriotem  ncf^os»  qudd  quando  ft  probtri  poccft 
delitem  vt  pofsic  puniri  btbeac  peccator  ins » vt  non  inftmetor 
in  iodicio  medUdelatione»qQiaob  bon&commune  illud  amifstr» 
qoandodelfquit,  &  confequentertunc  non  infamatur  iniu(lc;iRi6 
itec  contracharitate,quia  damnum  illud  criminofi  aliundc  copen . , 
latur  terrore  alijs  incu(fo,quI  etia  excharitatc  an^onipotettfii 
cnxi5c  impunicati  ciusqui  libecedeliqiiic»prxfercimqiiud€onc0l 
charitatemnihilfitcommifsiue,ni(tnacesodio.  « 

Sccildd^eftdifficultas  de  peccatis,qua?  omnino  em^data  font» 
ctia  quoad  damnu,quado  fucrint  nociua,fiue  fint  public3,fiuc  o6. 

Syliicft. vcrbo,correpcio,q,  5.&r  alij.docenc,  non poirc  iuridic^ 
defcrri,ciuia  cunc  nullu  malu  fupcrcft  impedicndu.crgo  abfq;  ra- 
•iJionabili  capfa  i^ccajuritut  inipuiiicaspeccttortSt&quadoocculca 

Vticn: 
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DipidUf.IlL^JIIL  •  ■ 

VC-  V«teticte ver^sdifp.  j.qiiaMt^io»  8e  Axorlib. i  cap* Tp«  in'  - 
fibe»  docent «  8e  merica^  DoiSfe  inrid  ki  deferri  *  auanniis  fint  oc- 
Cttlta  (&idpo0e&ri  to&|Qei9iv(li^a»docent  Salon»Jle  Lef^ 
fittStSedepeccads  publicis  i^  dbcenc  communicer  DD.  8c  de 
peccaco  propm  ioinriar  ynollusnega^*  )  Racionoftra^  coticlo'' 
(ionis  efl^quia  quamuis  nocum^cum  ex  eis  peccacis-proneniens» 
ftieruntnociaaiam  cefTaueric»  cft  tameh  bonocommunbmaxi* 
in^expediens  ,eainri(Jic^deferread  ea  punienda,  quando  fic 
probari  pofTunr»  vt  pofsint  puniri,  ne  criminofi  inualcfcantscog- 
norccntes  ea  pcccata  remcl  emcndata  ,  non  ponciuriilice  de- 
ferri  •  Ex  quoconftat  ad  racioncm  aducrfariMrum  >  nemp  e,tunc 
nonncgligi  impunitatcm  peccatoris  abfquc  rationabili  caufa, 
ncc  ciusfamam,  quandocft  occulrus,  qiiando  fciliccr  dclacio 
iuridica  fitob  bonum  communc  ,  &  non  folum  ad  impedien- 
dummalum  eicpeccato  proueniens ,  fcd  cti.im  ad  punicnduni 
peccatorcm«  vctimorc  poenac  abftineanthomines  a  dclinquen* 
do,  qudd  habec  locu,quamuis  pccc^c^  (inc  omnino  cmendatai^ 
f»dcolta>fiprobari,5cpuniriporsintrf'^.V       V'  '         '  . 

piffeddlll.  Ftrkma»timJicidm 

;        criminis  debcat fiirificreta  monitiQf  ^ 

DIFFICVLTAS  Hxe  taotum  habet  Iocum»quai^d  crtme» 
non  eft  omnino  eroendacum,quia  quando  eft  omniiio  emen^' 
datom,noneft  occellariHm»im^  oec  vtilerqu^d  {nrxcedac  fecrei; 
'  tamonicio» 

Komme  autcm  iudicialfs  dcrationis,iiuclHcinnus  accnfaHo- 
ncm,5^  fimpliccm  delatione,qu.T  iam  loco  accu(ationis  fuccedir» 
y  Durand.crgoin  ^Aid.  t g.q.j^.zn.  i  ,Sy\uv(i,vcrbo yaccfi/at/o% 
pun.^.Caiet.  Adrian.Tolet.&  Lorca,doccnr,dcbcre  prxcedcrc» 
fi  fit  prudens  fpes  quod  ea  monitione  peccator  cmcndabitur  ,  & 
.obuiabiturdamno>fi  quod  cxpeccato  fuperfir,  vt  fi  eacmcdatio 
,9c  obuiacio  fiac  ncqucatpeccacu,iuridiccdefcrri.Ratio>eoru  eil, 
^^niaad  delacionj  £uangelicam»l^u  paccrna,cxqua  minnsdamni 
.imminet  pcccatori,qua  cxiufycialidebetprxcederefirtrQaliiori 
jriaidc  cii  miAOfi  dtono  peccatoris  ipfe  emendihuri  crgo  ctiS  ad 
'  ludicialf*  ▼tcttroiwmiadQrapeccatc^itdlniienir  peccatOyi 
<^uando  pccca^  funt  pnblicKtRet  contra.duiisiutein^'  9c  inocaii*; 
tucoittcucharitac6ai.iBtiafttciim»  i 

liralen^ 
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Vi^ene-a  veci  dtfp.  t.q.  i  i^fijna.  t  .  Azbt/).p.!ib.  f  }.cI}.diibZ 
■j.  Anglcs  dc  correptionc,«t.  l.dif.  i  .^c  Bonac.dirp..f  o.<}.  jipi* 
ifto  i..doccnr,&  fncri^6,ctiam  qtiando^cccata^ftintocculcapol^ 
fc  ficri  dclationcm  iudtcialcm,  qu»iiiuis  non  prrcedac  monitio, 
qutmuis  ca  monirionc  obuiaiidum  cfTer  pcccaco,&  cius  fsoctmS 
Xo^Sc  idprobibilc  cxiftimatPetr.Nauarr.lib.ji  .c.^.n.j  57. 

iEtin  primis,qii6  J  id  pofsit  ficri  abfquc  iniuftitia^orra  pec- 
catorcm,iti  quo  nobircum  coueniunt  Pcrr.Nauarr.SaI6,&Lcfs. 
probarur,qiiia  licontia naturalis,qux vnicuiquc  incft ad  iuridicie 
jncfcreiulutn  pcccatum,non  folum  cftob  enicndationcm  pecca- 
ti,&  nb  obuiandum  damno  illiuSjfcd  etiam  ob  bonum  Rcipubli* 
.C3r,nefiipc,db  punitionem  turidicam,  quar  cft  maxim^  expediciM 
Seipublicaeieraoquamois  peccacumefnendandufij  efrct,&  obuil 
idnm  damno  nimSyfecreta.flfiontcione^ctiiMii  fupereft  aite'  legitt. 
anacanfa^vtabriiiieiniufiitiacotra  peccacoreovfiae  InrtdicaieieA' 
latio  abfque  pr«uia  recrcta  monltionetnemp^iVt  pecatiun  cooh 
joiiditm  puniatiir  ro  terrotcm^rem  afforom» 

££>quoi<i  ii  son  (it  contra  charitatem  pr<^attir»qi]iapanifiob 
jS(  ctjalnin^^niacrlmiiicfif  copen^tur^rooiotione  l»o- 

niconimunis  proneniente  ex  deiatioiiciaridKca»t}iMaly(que  Xf^ 

fioflcxhariiati$»&mirericojrdixcvgav^^<^^^^  antc|>oiu  po- 
luA  linponicati«&  famf  ipnus,qui  Hberd  vleliquittpr^rertim  quod 
i|)oo  eitpeccatum  aliquodcomiiiirsioiiif  concraaiaricaccmtiiX 
;d1C  ex  otlio  poribnar. 

Exquo  conftat  id  non  eflc  contra  iuftitiam,nec  conrra  chari-* 
catem,&  quamuis  ad  Euangclicam ,  feu  patcrnam  dclatione,qnjj 
#Mmus  nociua  cft  pcccatori,quam iudicialis  debcat  cx  kiftitia,  Oc 
.ex  charitatc,vcl  cz  mirericordia  prf  mitti  fccrcta  monitio  ic  pcc- 
x:atis  occultis,&  ex  charitatc,vcl  ex  mifcricordia  in  publicis,vt  d 
ica  monitionc  cmcndanJus^tpcccator,ncquit  patcrnc  dcnuntia 
xe^non  tamen  debct  prxmitti  ad  dcnuptiationcm  iudicial6,  quia 
llixcordinaturadpubiicam  vindic^am,fcu  punitioacm ,  maxinnc 
«cxpcaicntcm  B.eij>ubIic^,quxob  hanc  conucnientiam  potcft  an- 
^eponi  impuairati»&  famx  peccacoris  »patcrna  vcro»  feu  Euageii 
ica  CKUwaorditaatiirAdcmeqdationem  pcccatoris,&  ideo  auan- 
^hxc  emcodatio  fieri poteft&crcta  naoflicionchbfaoc  innttBfa 

S'  eccatortt  aaii4  rttparioreai»neqQit-(a1tcm'abfi|0e  inniftitiaei  de 
^m^ae  apad  ijpraai  iii{ai»ecur«ledi^ 
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^  •  fcrrircquirdturyifuodfy^^ 

frobaril 

SVPPONIMVS,Qo(i6ti!faii<!o|)cccarwm  non  poteft  aliqtio- 
modo  probari,ncc  adcd  prxuiu  alk^uod  ex-enumeratis .  difp» 
I  .quoiadexpofsicad  procedendfi  e«cirari,  ncqueat  peccttfi  ad. 
lliidic€defem>Qoi«  tftc  ftaftra  iiffam<birarpc€cator>5c  quod  poC 
fitidi«4c£dmtri,(i  pofsir  plend  probari,quiaeo  ipr>  quodfiro 
batio;^ccaci  eft  plena,eftftttKcles;&  pcrfefta « td  plciii4iiirefii 
jfxfiknf^Bifffi^tM^i^^    ruffictiiiit4Q9teftfts<  omoi.  cxcepdione 


Hoc  ergo  fuppoflco^Httecdlf  eft^tin  ta-deUtibiieniiurldi- 

•cafn  pecctritrafKciac  mtnor  probatio  quam  plena. 

Circaquam  cziflimamus  aJ  iaridicam  delacioiiem peccftti  fuf 
itcere  infafniamyvcl  aliud  ci  Tquiualens^quo  peccttnmfic  puhti* 
cum,Ticot  td  ^ciam  rufficir  iu  lici  ad  inquirendomexle  ipfo  con-^ 
tra  delinquent6,5t  ad  iurJdfcXdelaHonctpcccatt  occulci  (jCbfqa^ 
publicicatc  iuris  &  fadt^c-x  qdo  tw^ndet  aliquod  malum  fpiri- 
cualc,auc  t^poralcquod  (Jilf£*^ria  iudicis  pofsic  impcdiri  ,  &  no» 
fnaUiori  modo  fufHccrc  fcmiplciTaprobation?,  im6&dcpofit;io- 
nc  folius  dcntttiantis.quamuisnon  integci  ccftis,quia  twnc  potius- 
efl  prc^fpicicn  ium  iiv.lemniuct  eius»cui  imminec  flimnum»quam 
famr  eiu<;  aquoiniminct. 

Pundu  cri^o  dif.'ert,dc  pcccatis  occuItis,cx  quibus  no  impcn- 
dct  alij^  malu,autfiimpcdecci  etia  poteft  fuauiori  modooccurr^ 
tn  fcihcet  ad  coru  iurittica  delationem  fufficiar,  quod  pofsint  fe 
niipIenc.probari,!defV,tefl:imon!0  vnius  tantum  tdlis  intcgri. 

•Circaquod,qtiamuis  non  pauci  cxiflimcnr,ad  id  tunc  requirJ, 
quod  peccatum  pofsicplena  tcfliumdepofitione  probari.  Nos  rt 
tncnprobibilinsexiflimamus,ad'.idfu{Hccrc,  c|uod  pofsic  fcmt'- 
pleneprobtriyvelfoladepodcione  denuncianti$  (qui  poccft  efVtj 
inceger  cefltstqaandonon  forcfpitctoltiHit  ttnqotm  prQp!:ia)ret 
tlterinf  tntegri  ccfftia,qttit  et-femiplent  pralittibne^notciftperae 
ihtri  vfqj  tclTpnotdonf  pecctci,  qoar  nunnmd  eiq^edit  ooboxomn- 
oi  ReipubKc««qaod  prxferendnm  ^ft  impunicatty^Sr  ^Mjr  pecct 
toris,qui  liber^  peccaaic»9c  cis  malis  fe  liber^  expoftiitt<)iiod  t!ti«* 
temfcmipletitptobttionepofsittdpanittonem  penieiiitj^pateti 

Oo  .  qoaa 


Digitized  by  Google 


Di^utat.  IL  Dc  accufatore^ftS  denmf. 

qint  fetniptena  probttjone  ^w^eniri  po^ft  iijittapBldn^g^ 
qutapoted  iudex  exr:orquere  c6rer6ioiieiii.alreo,qua  plen^  c6uiil* 
carttr^im^earolafemiplenapr^bacione  pocift     parte  punirl 
Cquamuisno  integrc)quod  ctiam  maxim^  expedic  Reipublics» 

.&  prxferendum  eft  impunitaci,    famac  delinquencis. 

Circa  banc  difficultatcm  legendi  funt  Azor.lib, 1 i .dub. 
8.Anglesq.dcreft.fiamac,art. i.Valcnc.diip.s^q-  i^-  Corduba 
q.4  ^.duh.a.Lefs.c.i  p.dub.  1  ^.n.  r  1 1  .ScBonac.infin.tom.pri-; 
mi»qiu  fcre  omjies  cuoiaJijs  inprsedi^is        cum.comiemuiit. , 

pifficpiU.  VL  VtrUmmrc  naturali  quamiis  nul^. 
lumcxi/iat fi4periorispr^€itpHinifncctS''  ? 
{lumtencamiiradmridiccd^e^  : 
'  rendapeceataMiqu^ 

CONVENIVNNT  Conmuiiuter  vD.quAd  iure  naciiralt  ce. 
neftmiir^iittiitucionoad  iudicein  deferre  pec^UKtt.q^^  c^- 
ione  in  gmoe  nocpmcarom  ipirituak»  auc  tepoule^fiiie  coiii^nW 
iie^ve  dogmatili«re»at  comiiratioin.proditioneni  PatqiKiliiue  par^ 
ticulare»vt  furtum  grauefi  noc  umentoni  imniiaeat >  ^  ^porsttd* 
diiiieeimpediri>^  no  aliter,?^  fit  fpcs>quod  impcdictur  a  ludice,' 
qnia  cunc  id  exigtt»wtti6  niifericordix.  fit  eadeoi  eft  obligacio 
inifcricordiar»qiiamuispeccataibliaudon  ipforum.  iioceaut»n 
aducrtit  Valenc.pnnA.^.q.  r 

At  quandonocumentum,  peccacura  iam  ceffanic,  aut  potcft 
aliter impcdiri,quamuis  fit  peccatum  hzrcQs  ^non  tencmur  iure 
^aturali  fcclufo  prarccptopofitiuo  fuperioris  ,illud  dcnuntiircK 
exccpris  Fifcalibusjquiad  id  rationc  fuioffi^ijcxiufticia  rcncn- 
turob  folam  publicam  vrilitacempumciottis»quan4odcliAiApro' 
bari  poteft  faltcm  fcmiplcn^. 

.  Elttamcdifficultas,anprxdi(5la  pecatanociua,qu{  iure  natura 
litcnemurad  iuJiceni  dcferrc  aliquando  etiaai  iurc  iiacuCiaU  ce-| 
ncamur  illaad  iudiccm  rigorofa  accufationc  dcferre.  * 
.^ngeKverbo4ff/^//<j,An2les  de  corrcpcione  fratcrna,  arr.2.!. 
COficjiuf.  &  Glof.  2.  q.  <5.Can.  qua ^r(7p/tfr,doccur,quod  non  te« 
neamur^quamuis  pfsccatum  (tt  nociuu  bono  communiicum,  quia. 
ad  impediendum4iioci)inentuiQiilod fvfficic  der.utiacio  (impjcxK 
t^mejciam^quiaaccufatiiOieiliiiiiitsdttraa^periculo^^  accufaHci».  . 
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^ia  fe  exponic  periculo  poenaB  (ideficmtiii  proMwiiil 
1   Sina.Tho.verd,q«^S.arc.t'.8eilmi€C4iee.Btll.  &  Artg^S^- 
lon,&  Valcficdirp.  c  .q.  1 2  .pun.  i  .4cBoiitc«q.  i .  pfi.  1  .docenttnot 
AlqiitMlottiicriadaccitfandapecctM  bono  cocnmnnt  direa^ 
iiodnt,acfiKiM»qMtpoteAcoiimgeK^^  damnocoai 
iMiMtfCiiiexflalfericoffaittenemuroccinm      cnmmod^  poffi». 
inu9)noo  porsir  nifi  tccoftUORe  obuiari,  qnia  tioftit  dclatio^fifie 
-kiftd^oefQinft&n6tdtttCdmr  a  iudice.nifi  fub  onere  probadh^c 
•^uodimof  moralitercerti,  qued  no  dc£ctem»iii  probado,ergo 
it^c  ad  accofandu  renemurkire  naruraU  mifcricordix,ca  cunc  .nc- 
corarioficftcilis,  aeneceffarit  td  vicandumdamnuiliudf  cKquo 
(^Cec  ad  vcramqne  ptrcem  racionis  aducrfariorum. 

Er  ob  eand^  racionc,vc  aduercunt  Sot.Iib.  5.q.  ^.art.  i .  Ban. 
Sal6«!^  Bona.  ide  dicenducftqtioad  peccata  priuatisgrauitcr  no 
iciua  cocra  iufticia,  vtinfinuat  Sot.idem  dicendu  eft,quoad  alit 
pcccata,quauis  folufint  fpiritualiter  nociua  priuatis^imo  cailem 
crcdimus  effe  oblicationc  accufandi  peccata  foli  aufton  nociua, 
quaio  accufatio  cR  facili?,&  abfq;  ea  non  vicabitur  damnu,qnia 
iurenaturalimifericordt9obiigaufuinus  ad  illud  v^candum » 
commodc  pofiumus*  -  . 

,Djffi.FlLQliando  ohligemur  ex  ed/&o fuperioris 
f  ad  d^ftrcnda  mridicc  pcccaUi? 

r  VPPpJ^IMVS  Primd,guddquldoaItasiniientcnFtlitene. ' 

dmr  peccttt  aUqMt.tnridicedefcrre,  etii  leoeamur  pofico  fu^ 
Jienoriredi^Cfubquo  ecia  c6prxl»&tim*  prf  ceptu  particulare) 
^QOiteonooflufercur  obligttioiorit^tqrtlis,  0c^addicur  obiii 
jmppofitiiia.  Vn^  ittxa  noftram  renceptuim*ex  ediao  fuperio 
^  teoemur  deferre  quf  cnmq;  peccaca,ex  quibus  imminct  graue 
nocumectteciaro  foli  auftor!,qu3ndo  probari  po{riint,&  nequciic 
aliter  impediri^qnit  inxu  Qoilram  fcncentiam  td  id  ccQcaiur  tu« 
renacurtli* 

Supponimnsfecund6,qu6Jquandoaliasfcclufoedi*ao  eltil- 
licicumdcferreiuridicc  pcccacum,n6obligcmuredido  ad  illud 
defcrendu,quiatdcidcdidonon  pra:cipituj,ncc  przcipi  potcft. 

Vndc  in  primis  cdi(flo  non  tcncmnr  dcfcrre  peccatum  in  or^ 
dinc  ad  punitionc.quado  nopoteft  femiplenc  probari,ncc  in  or- 
dioc  tdicauuoitc  apcuniea^quado  no  eft aliquid  pra:uiu  >  ex  quo 
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ludexpoftitaa  id  cxcittn^ftwatiwa^ftilljcitaiMriid  iuridice  de 
fcrrcimo  rtinc  n6obligftmBi;caiA>aiddilud  de€;fendu.fiif»eriori. 
vt  patri,qiundo  rubxcnfura»profert«rcdt£bim,y.t  aAWtit  Aai- 
Ia,2.p.cap.5.diTp,4.dub,3.quia  ediaum.fobr<Jcnfara  pioUtDm 
dinunata  foperiorc^  vt  a  iudice,noji  vt  a  patre  » & idea.^iiKla 
aliud  non  exprin)itnr,rantum  prrrirBmrirrriri  hff riciClrt^MK 
<iuam.i  liu(h'cemdefbratur.  ■  ■ 
'  E>ejnde  fecund6,ob  fupradiftamTationcm-noh  obligimtir 
cdiaoad  defcrendum  crtmen.quod  folum  noiiimus  per  confef- 

li'»ncm,yt  omnes  conueniunt,quiadcferciidoiliodinaenair^ 
^cfuriniuriaSacramenro.  ^  ' 

Tcrtio.pbcandcm  rationem  nonobiieamur  cdiAo,qnando 
;fo^fccj:ctacao{a  auxilij ,  vel  confilij  nooi^.s  crimen,  vt  contra 
r^!!^^  cft  ritioni,& 

^QmmMi«i|Stp^  delationeccflariafit  ad  vitandu 

•danimiflitpiibli^aui^iic  priuatum.ex  crimiae  iniminens,4quia  cilc 
'^^****^5f™*?^'^  recretum,quamuis  iuratum.    -  • 

ediftf^obligemurad  deferendapeccata,qu« 
iicitc<icto«Mffomas,ar-alUs4qrcinaturaItnontcncmur? 
botus  nfiemb,!  q.^.doccr,qo6diion tcncamur ,  quia fuperior 
*^'*^8«»«l«»!  «>»nptIIerc ,  &  indc  infcrcnos  non 
ccil«ri^<lcrre  pcccata^mftocniendtta,  quamuis  publica ,  in 
qao.fiOnfcnwuncSojc.ToIet.Arag.&AaUa. 

Banez^q  <j8;art.i.Saloncontroocrr. a.rcg. Naoarr.lib. 
2.C;4.docent,quod  tencamur, quia prxccptom  fMPerioris quam 
uisgenfralcobligatadidqoodhcitcpolftBiras.     -  ^7"f 

.hi^a^mnJ  ui.r'^''^'^"'''^^  cdfaoiiidkis  Ecciefiftflieln» 

cbligamur  d^fcrri^cri  m.na  occulta^qoamols  liotl  cmeHdata  (^tift 

fil.cte  pofsimti^,quandoprobari  polfun^)bcn^  tmcn  poM^ 
quamuis  emendata..  Ratio  prioris  pnrtiseft,  qttia'^^^^ 
p  )frumus  peccata  jcculra  mridice  deferrif/rffaltJr^p^^ 
probar.  pofs.nt,iud.ci  tame  EcclefiaAico  lifnitat^  cftiorifdWMo.' 
vt  ed,fto,feu  prarcepto  r>cnerali  nequeat  peccataoccolta  exto^- 
querc.n  cap.  qualtter  &  quando.  i  .dc  accufar.cr£>  CP  cdido  id 
n^n  prxc,pu,nec  prarcipere  poreft.  Ratio  poftert^ris  pfftt^efl, 

SSlffif^.Tl''""'^'""'"^  cmendata,quia  cx  vna^pam» 
lhS?i^^^  altera  cxped.t  ea  pcccata  pLirc 

In  cetioreiit  aliorom,crgo  cum  m  cdido  iiu  uon  excipiai  abfquc 
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^  Afiieficaris  occulcis  excipiniu^;  pe.ccau  hzrcils»^  r<>Iidcatio» 
ilUNn  confe/sione  £i^f «d  Sacer4ot^»5c  alia  pcccara;«  J  Trif>ui)4l 
HSftndx  InquiHonis  percineoHaj  ;<|up  (juaucio  edi^fto  Inquft(icor& 
.;Pf#cipiiiii««rdeferri,defercnda(w^q"amni?>  (inr  occulca  ♦  quiti 
'^uoad  eftjQonce&eft  In^iu  iftcori  bu^  iuri  fd  i  io  abfque  Hni^icacio 
9«»Iudexaurcinexviruiofficijhabec  nr  ifjKftioncm  fn  crimtnf 
^l^2ain-occMlca,&  qqamuis  nulli  noc.iu^. jCiiiod  vernm  exjfljnunui^ 
.concraSotum,^  alios,quamais  K\\Fix  pc;ccaca  fiiic  cmc^-^Jara vj: 
4ducrtunt  Azor.S^arfBonacin.Dianajv^  loaiincs  Sanuus,  qiiii 
rdjclacio  nontjancuni  iufqnJicur^ab  IiK]uiriCorilnii  ob  emendario- 
ncm  eorum ,  fed  eriam  ob  ptinicionc m  in  rcrrorcm.  Er  i^cnerali- 
ter  credimus  ea  duoeciam:iuc^ndi  cd^i,ftis  aliorum  iiuli-cuf^i  Ei- 
-clefiafticorum.Ecob  id  dixinius  peccara  ptiblica,quamuis  err.cn- 
daca  effc  ex  vi  edi^i  iUorum  d9^ci;enda»quia  quamuis  cn^^ixdata» 
puuiri  pofrunc.  \    •  '    •  ;  •   ,^ , 

,  Cifcapcccatiiynliarrcfi,^  opiprn-injdum^fl,  etram  redufo^Ji 
ctolnquiiicorumcircouligaLioncmex  lure  yanonic^  ii.Iua  dc- 

•  fercndj  MK.idice  ilr(Vor;cenm  ^^V>i ,  Jc 

^ou»  incipic,Baf<)e?/«iif|i.fii|i»<if,jq^  non 
.deferebti*  poeaa  aliqua^  quanfi.iproi f4a^^  tatt^e 

•  Iiiq^CQrtuninl^rpanU  iqnpiooiiig^  c^xcom^^ 

,f7i.  v,/:iiiCaRccca^^^^^ 


'  ftc  PWi^iQtnntiy^^Cl^Qieiccisp^aui  ^ftx.^d^ia^  J^k|uj(ii«(cjpi 
Hifpatiia:,fi  fiacin  coi)fersionc  ,  vel  prOxfmc  ad  ipfam  ,  ^  \\\ cm 
ediv*fcoaddicur  prohibitio,qua  cohfeirari)  pcohib^farur  .abfoluere 
^.perfonara  folicicacam  ,  aa:equaai  def.^rac  foljcic^Kionenj  In- 
3  quilf coribu^  .  Ec  cx  BuIIa  Cjicgnrlj  XV.  pro  rdro  Orbc  la^a, 
|.,"aua:  4^i^i^n  Jtf  ifpajua  jcJLl  rccy^tajcirc.  obIicaf;^0;ncm  d<;:fcr£;\i-, 
',d},  4iif^ujn.  peccacHiT^, I.nqiimrpr^ bps.  ^ , , v£.j.*Ordiiiar ij^s  i\)  P rO - ' 
5  uifjpijs  vbi  u^n  fnnc  Inc^Vificores.  'Ec  tnon  folum  pcccarum  ,fo- 
licicacionis  (^ct£  in  contofsi  >nc  ,  fcd  criam  immtrdi^rc  ancc, 

i.j.;'-.,;  ■  "  .  Uo  i  t)i 


; .  '^'^  DiJpJI.  Jy^  acmfatort^  ^dcnmol 

tn  confcfsi^^ivTjadhnc  confersioncnon  fequuta,&  etiahi  &ft.^e]C 
tra  confcrsionem,fi  ftJt  inconfcflTonarioa  Sacerdotc  (inndlaiit^ 
C^onfprsioaemaudire  ,^  non  folttm  peccatum  roltcitacitfiib  aa 
peecanduin  recam»red  eriam  adtN^ecandilm  ^ttmaliatenia  per* 
iona;9rexeadem  BtiAaM^^olmhpcfcci^  folkitarionis»  qnt 
iblicleatur  fccmina » fed  eriain  qba  foIlc1i;acniMhtfetilM.'Di«fitar 
antem  folicitatio  faftxproxime>feuiiYimedtat6ad€Qinfefslon^ 
liue ante,Aue  pod^qumdo  inter  confefrionem  ^  foKeitttionls 
kecpce  iirens,nec  confeftiHus  diuertitur  ad  iljbd'10<|tteiid«mf 
Velraclencliim.Sicei^ddsttttcn^  dicitnr  (6Wiitre  pQenicent^m^ 

2'  uattJH  facertio^  prouoc^e  rgeititentcm  i  iton  ^erd  quand o  pt«H 
ocatnsS  poerittente » fiue  farmtha  ^  (itietiiaftcAo,tdnfetitit  cum 

pbrcrn.1ndum  eft^quod  quanJo  Tnqtiifitoi^s  fms'ediftif  prtc 
cipiunt  cfcnu-.itiationcrVi  (tbihcri,abfquc  co  quod  commnnicctur 
ill  cu-Wlircju  ),{ JinreI!ignnt,qiiando  dcnuncianti  certo  conflar, 

.p^cc^t^  n^tn  cljd  >  contincri,qnia  qnanJo  ei  n  »n  corilUc  ,  opti- 
'me  p  ):pft  Jb  co  confcfririUminterrogart*  iiito  ^  virdin^doduiB 

.]cxcn  confcfsioncm. ,     >   •  '  r  •  »   

'  A  IdiJmms  fi^prain  concUifl^nc  ,  ittdicis  Eccleft^Jliei 

nos  nonoblf^nri  defirre  crimina  occulta  n  quamu's  non  emcnciata^ 
qui.i  non  cfl  a  rationc  alienum,qu6d edi^oiudicis  laicj,fialiqua 
ciopnbIicatur,ob'igcntnrfubJiti  aJ  ca  peccaca  iuriJice  dcferen- 
d.a,M*  femiplenc  probari  poiTunt,qufa  iudicibus  laici-s  non  edlimi 
_taca  iurifJiK^io^quamalias  habent  aj  cxtorquendu  crimina  eciS 
"eniendita,qur]>o(fu;it  iuridice.probari ,  ic  fic  probaca-  puniri, 
'Vci  aIiqualiLi:V,u  taucqhift!hiiplfcnd  probcntut^.Vcrintifere»  fi  plt- 

L.  ':-  :       nfdcfercndiiuridkepjcccata?  , 

CI^OKVENIVNT  ComraurfitprDO.prim6,qqahddfpjrfte. 
J  (erenti,auc'  fuis  imminct  graxie  maMm,  cx  ca  tinod  defbriic 


' ' '   £c  qai4  fainiiy:  Ih  confefirione  IbUdtatf ,^ar  cbnfbdariorA» 
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IfcluriH  eo^iVttitlt^il^us  turpibus  immiiict  damnum  gMuc  {n 
fama,quiaprodpnter  timcH  potcf!  conrefTarium  in  rribonalicon- 
fefTurum  (e  i^iis  tnhoncftos  cum  ca non  rcpugnante  hJibuifrc, 
ideo  plures  DD.cam  tuc  probabilirer  excurant  a  delatioue  pcc- 
*  cati  di^x  folicitationis .  Etob  (imileiiiritioiifetiainexcurant  i 
dclartone  h^rcfls  eum  qui  fotcfocios  ineocriinine* 

i(m'dentdaiwii1miidlilttiortDpecimi  mortim  defcendentiiMi 
ftfltosiditadtWBfyqiioiidcifttMtwitea  i^deiatione  peccatifno- 
€mii.aikciiiieneili«i»lcecii  eacliiiieLihiifiMMtifratirQW  filio»,!^  i^e^ ' 
liquosconfaitguineo;  vrqueadqoartQmpaduminclofiu^ :  con^ 
ingem  quoqiie,S£  fnceiUiifft  gcncrurVv*  At  iriAriciiin»  &  prtuiena 
Cqoodetiaonhaciporfottateiurcicm  Famili.r,  quamkiisnon  confan* 
i;uincas,nei(afii0ea>excefldiiQt  Angeliis«&  ^vluetier ,  &  Marcus 
Antoniu&)qu|aobeoniun<flioncm  cmn  ipfis  cflet  quodam(iK>dii 
/eiprumdeferre,quod  efl  vaIdcdurum,mfiquando  pecc.irufyt  eft 
indcrrimcnrum.commune,&  nequitei  pcccatoalia  vi.i  obuiarii 
nilt  dclatiot>e,quia  in  hoc  cafuieciam  filiu^  renetur  rale  crimcil 
pacri'?  deferre,nOn  alia  peccata,imd  Gticicrrcz cap.  1 1  num.  57, 
:9c  Taflacus  exil^immt.nec  prAii4(amiixrciimt(}aibus  quoad  hao 
J^l^cnwmuuitcropponuntur.         ,  .  •  • 

.  Tertio.conucniunccommuniterDD.cxcufari  a  dclatione 
|>ecscati»cumqui  illud  t^intum  audiuit  aperff^nis  lcuibu».,  ffii iv-n 
liJedignis*  quiaqui  (ic  illud  nouit,non  dictcurillud  fcirc.Ec  quH  • 
do  prxcipirur  dcfcrn  eum,qui  aliquid  acccpit  cxcuf»re  fcicnrc  i 
dclarione,(iquiilIudaccepit,  acccptt  caufa  iullx  compenfacio- 
iBls«ji)ui^tut|ci^l»ra?ci^Uljr  dj6ferriex  fUfa  pracfumprione.ihiudi. 
f  i.T  inaccipiente.£ceriamexcii(aria  delacionecQm»  qui  pi*i^n^ 
tieeoiv4ir4ei«clQffi«msfort4nmBc«^  maiicia:»rrc)'iiegKgentia 
^odMtiKct  Alitct-,qii^  nemo  olitki^Qra^  kiQCtLe.  £t  ob^eandeiA 
IfMtbfieaii  dmMri  eniiiequi  oou  aTitehfciepeccacQm>'hi(i-quia 
liad  audiuit  ab  eo>qatiam  illQd  detuKt>quia  tunc  elns  dcficioafeu 
:  ibaftimouium  nihil  vtilitattsaddicii^M^delarionem  c^  '4 
;  ||t|fltillud  atHUuic^quandotaQteiil  ezcufetiir  «  fcQMtf 

dizi«|tiS,4lffi€:||lltr7«  . 

;       ■  -    O04  Dij^, 


...  *»  '  aeprre  peecata  abfqm  ment*a  lAjtew*^»!*?^  r 


S\n;^PONIMVS,  Q^ddtfutndaiare  litciiraU  obllgamur  iid 
<ieUcioiieifi,Yt  concingit  .quanda^eftnKceffium.^ail'  •baiand& 
damno  comaiiiniyvelalicuius  tertijsim^orri^niporc  cft  faci^da 
dflatio,nbraueKberc«M»4b£fei«niUi^oeAitoccflaria;^  obaoHi» 

dttm  dia:odamno«.    •  .     :u '  ' 

Hoc  crgo  ruppofito,difiicnlta$  cft,  pro  quo  tempm  oMi» 

g«C  edi(flum  vi  fua  pontiuaabfque  licentia  differendi. 
?  Circa  quam  conueniuntDD.quddquandoinediftoprarfigi- 
Cur  ;ermiiui.s,vt  intra  cqm  fiat  delatio,v.g.intra  fcx  dics-.tunc  de 
latiodiftcrri  pofsitjyfque  infinem  tcrmini  pra-fixijnon  v]tra,quia 
ad  iJ  prsfigicur  tcrminus iUc,«t vf^ue  adillum,  &  non vlcra  li* 
^eatdiffcrredelationem.       "  "      .  •   '  i  •  i 

^  Dies  autem  pro  termino  in  cd!<f^:o  af«;?gnati,fur^t  naturales  vi- 
gintiquatuor  horarum,  vtaduertuuc  Suar.de  cenfuris,<lif{»tt. 
feft.  J.&  Enriq.lil>.  i  ^c.  i  8 .&  numerari  dcbcnt  a  die»&  hoTa  pu 
bIiC»ciWs;c4i^ti,vtailuertuncP.ir3miis  lib.  ?.q.s.&  Suar.  con-r 
•  tra Bnriq.ft  contra  Bonac.difp.^.ptmift.  i.jTy.  qui  probabilitCC 
eqti(ltm^r,aonAtimerari  idie  publicacionis,  led  a  fequeaci  die, 
ead€bota.ImdAbbas,&<:iaais  Regia,3t  Lazar!us,addunc,qu6i 
i|;Yltimil&dies  termiai  priefis9.tncidacif^dienft  feftom ,  termioos 
prff^jw  diflfera«itoifvieqQetmm4iemMi4%^ 
Jf^^enfet-BpnacvbiuipC'.'^    •1«..     xrr. .o'»?:: '.o-ai-  it'» •.. 

it  rO^^^di^bifiiWQfloke^bmafgefaia^ 

ao^c^nc  pro  (laumiiKi^icttibligWe»ica'vf  IjMnftA^ijttto 
dc  jHjfjrit  dcbeatfierr  dieIatio;(piia  vaUtf^lUMV^ttMKEWPfpatiu, 
lotra  qu9d  iiberum  fitdiffcrrc  delacioneiii)    conf^qoetoccr  cxi- 
fti^mus^^uod  qui  pro  eo  ftatim  nocabiliccr  elapfoaiapdecoUt 
imMcriC  cenAiham,lifab  ealeratuf,  qUaitiuis  ParjOBW 

inrfioaincinfri  oi(i  citoOi^ 
inreproaniio. 
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•  « 

»  ^ 


SVPPONIMVS  Oblicanonemdcfcrendi,  pcccatum  proue- 
nienccm  cx  inrc  naturali  tandiii  durarc  quandiudutatnccc;fs}-  i 
tasobuiandimalitobquod  obuianduaiyobli^mor*         .  -.:» 
( "1' r  Hoc ergo  {ua^fno^4Ma4t9» t sntQin^cftf  dt  obli9»cioiNf 
exei^fto  proDealBmif (qiAiitb (mlket  itkngoveMnt^  i    i.  t  r 

oMigraoiMf  ettM  ilnilri  Mko  tmM  np  (r^fitio^rimiarettaiQ  im 
(inuacSaiofii  qifitt  td  id  vt^Aevor  ^twftgbtcnttatis^  t^fialfdet  ysiqf 
adeomitaiittnMQrerobifgitio.  -^/  -^*)  ^*' t  '       ' ' 

DD,tainen  cotninnniter  doccntyObtigAtiortcnr  edi€tt  non  fl- 
«m&ico  termino  pr7fixo»fc  mcrTC4d»qtu  1  cerminis  non  pracfigi 
«ur ad  Ahieodaroobiigariancm^fcd-xaiitnm  «t  finmdamhborts 
■nm»feulicencian»nont(elciendi{peccatn'ttr.'        '  -  . 

Siipere^  ^amcii  difnciTltastqtianro^tenipftrdtddrer^oMfgOQ^ 
edtftt '^nnfinitam  cerminnin  pr^fixunr.  -  ^  '  ^  "  ' 
.  Circ  iqiiainexilHmamLis  ,  vt  opcitii6'Enriquc2;SaIoiiySliar«&. 
.  <AuiU  2.part.  capit.  5.  difpnte  5.  dubid  5.<|tHd  qtrandoedi^tinli 
promulgatur  in  particularibus  vilitacioiii(>ns;  fiuc  in  co  afs^g|i*ft't- 
tar  terminus,fiue  non ,  eiu.s  obligatio  finicur  finiro  temportf  vit. 
iicaciduis,  quia  tintufn  promulgatur  a<i  cfFcflum  vifidciohi**! 
&  quod  non  fiuicur  ancea>quia>  oon  eil  vnde  deducatur  an-^ 
-tea* "  ■  •  .v. 

'    E.'?  quodeducimuscum,qui  ignorauit  edi(5^iTm  per  fpatium 
-'Cccmsiniafsignati,tcneri  poftea^oando  fciac  edi^t^inyfi  duret  vi^ 
fitatio,quia  tunc,adhucduracobl'gacioedidi.  A.J(irit  Enriqucz^, 
Sojirez)  Alccrius  ,  ?c  Bonacina,difpur.5.puiK^o  1.^17.  tcnnitm 
;^fgAM^fllWRcttri'iix(ic  t^^^^^^  non  vhleruRa  ra- 

viderur  er.c  pcio- 

ris coirafti6nis,qu6aa  ternuniim cbnceiTuin.  Ec  idc m  eil  dc  c o, 
qni  pdft  pnbIlct(iiiien^odiai.lAcSptt  dfc  fub^  tns  i  1 1 1  u  s ,  q  u  i  i  1 1  n  d 

or.tjisiftdtt.v*rf9dh>iiip^ 

-iiif,¥tediaa,(iuarfiogi»li5arinii  fcV&tor4l>Inqo«it6ribns,&jibOr 
dniiikijiisn  opi^idistribunalis  oi:aindrtf^orfi.o6rlig5iti6  ^nYirbro 

;  totowmo  f  %od  AciMil 

\OQt^  Par*j 
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Vxx^m^^^y)  Hue  infaaOsi^ecur  tertnin>is >qm'a  non  ar$i*g^fttur  ad 
fintcnJatti  obli^anonein,(iue  non  afsignctur,  quia  ferunctn- ab  fq, 
terini<)o,quta  com  finc  iudices  orditl«rtJ,remper  babentesTribQ- 
iiat4blqiMrdfd>tQiac«isiabc  »  qn^m  |c 
qu6d  iioifeiBper.defeca&tiir crtmina.  Idcrgaqudddooec  finri^ 
quez;  nempd,.€a  edi&ai|«ijDbligare  pro  toto  alnw i  SedodiiSfct 
oidiMf^iManil&bligaro  tamaiprd^AtQbos  «atAr^m  oidiilUyttSy 
(qu^d  ectajnsdcjcoc  Airtia)teiitqitifitioc«m|NM^  tialpbifc^ 
miiuseontnitierritorjiumad  ariMtrmi.VinphiSemawlKicencft 
f«Mpitiiiti«e>terricorj7«  quta  exiiuiMCeeieeidmeRiduuitufrr|iro 
Ipfediartetevquam  v-LdkOMhfofiicerQ  midns  tempit^'»qfliiminte- 
^fiannt:  id  ergo  filfum  credimoSt&eios^idimeiitiuiivobra* 
tionem  a  nobis  addu^  arti.  -  ;?-i,CKJ : 

^  Addit  B  -^nacifn  i.s»  eum  qai  non  dctulic  intra  termlnofie 
prxftxum ,  totius  iQcnrrere  cxcommurtfcationem  in  edi«5tofm« 
pofiram  ,  qnotics  poteft  commode  (icferre ,  &  nondcfert  j  im»» 
«icrito  tamcii ,  $c  contra  communein  fentcnciam ,  quia  quamuie 
multotics  peccct  conrra  edidnm,  toties  vidclicet ,  qu^mcs  mow 
raliferdifcontinuatur  omifsio  dclationisi  excommunicatio  ca- 
men  rcmcl  tantum  incurritur,quotics  violatio  prxccpci,ab  quam 
imponicur  cft  .m3teria!iccr  vna  ,  quamuis  ob  difcontinuatio- 
ncm  aducrtentiar ,  aut  alius  rcquifiriad  malitiam  pcccati,  drt 
continuecur  moralicer  ,  fcu  in  cllc  peccaci ,  ficuc  ctiam  excom- 
municatio  impofita  ob  fornicacioncm ,  femcl  tantum  incurritur» 
quotics  fornicatio  cft  vna  tantum  materialiter  ,  feu  phyfi»" 
c^ ,  quamuis  moxalicer  ,  fen  in  effe  peccati  fit  duplex  •  vc 
xontingiciqtf^ndp  in  liiedio  fjpcui^aitioius  4cHcic  aduerteatfil 

l^quifita*  -  * '  r  '   •  '       oiun^ltv^  .-//Mh  :>^.:?-X»tiPt<jh^^ 

ncscomcmantada:iditndumcdi£lum^^^^^  '! 
conckmem  omnesiimigentwi i 

CONVENIVNT  DD«oim^«4i^abilit}tffMiipedtf os, rel 
ffO  9«)l>Wdia  <ii9^^hy^\f^.9^Sm9i^^'^^^  rationabili  impe 
.  dfr^.cm>9.  dcQ^>lijB?ri;r.ftujc^  quia  iJ  p  ^ceft  bcnignc 

,'pr«l!iimidc  intentionc  fiiperiprnm;,  ad<iit  tamcn  Enri<]uez  ,  fa- 
ti^effii  aliqttosde  £uQiU9;c<)iM^fU|:eAy  t  fsi^iuvsj^jkl^wk  Jifi&£4n( : 


I 


^uad  n6<riibenteradmtttiniusui6ppidi&  po^uii^/^j  qoam^ift. 

non  videcnrampliuspra?c!f»i. 

*  Addnnc  Enriquez,Sil4on,&  Paramus,  qiiod  (iob  magnitudir.c 
populi  e vliftum  pluries  legator,fiuc  in  eodcm,  fiuc  in  diueriis  tc^ 
plis^fuflficiet  fcmel  edi<5tu  andirc,  quia  eo  contecuj»  crit  fupcrior. 

•  Addic  S  i!ou,  Religiofos  non  tcncri  exire  cx  conucuLU ,  vt  au- 
diantedida,(ine  Inquifitornm,fiue  aliorum  iudicum  Apoftolico- 
rum,quamuisiliisrup«norum,vcobtinuitconfuccudo,  , 

-  netuir  deferre  crimina ,  dtfirt ,  Uiyi^  * 

'r  v'r"  ' '  '.,.mtnon  reparati    omifsio-       •  •=  • 


SVPPONT  MVS,E«m  qui  tanru  tenctur  inrc  naturali  ad  defc^ 
ftjndacrimc,v.gJintu,¥e|-faau,vclquod  prudctcr  timccurfa 
■ciertdiV,&  nond©fcrt,nontencria'J  renuucione  damm,quauis  im 
peJienilii,aut  reparanJu  effct.fi  fierct  delacio,  quu  ad  id  non  cc- 
Iicturexiuftiti3,red  car.rnm  cx  mircricordia,  vei  cxchamacc. 
^^.  Hoc  rnpponro,  difriculras  tanvueft  deco,^q«icxedifto  tcnc- 
tiir  ad  defercndum  crimen,v.g.fnrtut"n. 

Nau3tr»cap.  I  y^u  i  ^  4.  Salon  q.  7  .art,  i.aontroucrl.  ^ .  &  Auiia 
a.p.cap.  ^.difp.^.dub.^.  doccnr,cencriad  rcfticuticncmdamni 
-fcctttiia^ti^nreparari  cbomirsioncmd^ationisrprjecepf»CiU- 
^ao^qoiafapcrior  eodiaoappiicatdcbcloncm  fubcJitjiJluqur^^ 
'C^es.V  ei  tribuit  ins  iufliciaf  ad  iliamj  i]cut  qua;n<lp5fU<5<^P/«gf- 
'  f>it  exbiberi  fcripturam  propriam  in  f.uiorem  alicuiiiici  .t^ibujc 
insioftitiz  ad  illam^ergo  fubdicus  cui  prfcipitur,tcoctnr  «lom* 
*  tifl  commutatiua  ad  deferendom  pecca;un3«  ficot    ad  c»iidc^> 
•ntftfin  propi*imfcrlptw^papc«njrcqiienje^^  wcon^pfintecione 
<  jiiMlfliCWliMliM  de^^oms»(9f;ot.^ 

ffparadobnirsioiiemexfiibiti6m(i9^Mp^uv<B-  .  ^u.,....^ 
' '  8diii¥e»Aq.7oartriaioMid«P«Ki«onltencr^ 

tioii  fcpjjnir  Mi  1  iim  difp>  8  iM,iw^iw^^i*  w  t  >.gutt«^ 
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dnm  id  doc?nt  Jc  teftc ,  qui in(rus  tefti^«W  iV»?-»*»!»»» .  * 
m-riro.ouii  pt  iuatus  honioediftofuperior«s  .  noHpW««W^«* 
ii.ilicia  com.nutatiua  ad  defefeoijim,.        fuppnorfiK»  ed»ao 
no.,  tribuit  ius  iuftitiT  in  del4ti«||wftcieswJ?m:a  BW>«F?  • 
qi.ia  id  non  intendit.fedtantAni Dr«apeMiq«wihoc fnfi^K :  tu 

ctiam.quia non  potcft  ,  vt  optimi B«fi«t,*  V'*'"*^*^:^,?^ 
fine;q .ia  fuperior nonpoteftdare ilis wftwx  in f"»*®»?»/*»®^ 
ras  alcerius.nifi  ipfeweHaopsao^Ptprpwiftiqne,  quamu^»^ 
mitteremus  qudd  pofsitdareinresextentts.vnn  fcripturam.& 
-^in^lSis  rib»»qpi<i  de  fis-pfsip  difpo^jere ,  «uivdp  fobeA  tajww- 
bniscaufaVprxfcrtii^p^rfe^itWtlamcoitd^ 

ad««ilo^!9B9  adiTptfariorutn,&  etiam  conftat 
<lifparit«inteMeta|W»eiu^<jur  eftfmjaio  l.i.'^?«.&  mter  (ctip. 
tOMm.qaireft  resettJrriai«><ioamquams_a  f"P."'°[e  .P««- 
titappropnari  rcrippir?,iK»ii«mf  delatio :  unp dithcile  ludica- 
mns  Ln'i.u,m  fcripturx.quf  ca,n1ixreditau.t.  aut  propria  pecu- 
tiia confici  fccir.tcncne-iiiJRUia  rati<«c.edift.  ad  cam exhiben. 
.<}ara:.tu,fluia  nnllus  fopetiorid  intendit.qi.ia  futficit  id  pricjpe- 
jrc irituitu  .rilferiairdt.t  Vt  fny.ur.iiatBr  proyi,no,cums  lus  iDfcrjp 
tiilraaiienadbntirtttur:  tn,T,ctiam,qu,.idiffTtilceft,quod  ludejc 

'Prmcipcii,feriori,,siUud,pof*itediclt»,.aijfi[i«tfpn^^^  ' 

deaiuacQiia Canccdcte.  '  .•-  ■•  '  • 

.  •  ■    .  ■  ,     •         «      ■,-■',•-  - 

^ JL  uitaris,&  (ligiiorum.fic  vaicarain,«li4re«niinr¥fl(>^^ 
'  'brficij  ccncnturexiaftittaowmtttati0ljt!ei»fibi»»«fl 
'nc  s  pr.Tftarc,& conrequcflter  ad  rcfttCtttAmiwdamm 
Viculigcnmm,&omtfs|diiemteiitii.aptn»rcparati.^ 

. ies inueriim ,  quietvifui  offidjjBeii«>«ftr«ittiftitia^Qi»if«r*- 
-  Mi^i  tedpicftdtfvedigifia  r  !^wasni«qBcii^^*»nir  reOi^vEippqpi 
■  eorfim,qu«  ob  negfigeiitiamiprorum  noo WiiwiWiiiipjta  fipt; 
•  fcitiftrperomnc^tir^dSdi»^^    officii,tcnaimiricxi  tttft*wat<lc. 


fexrcf  riraiaa,cfrcAires'flbi'ctfedira^.  /  i         .       i : 

 ^  .  *ch3rt€rtfnina 


rciU- 
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reftitmionem  pcctiz,qDa  crinMnofusdaipinreturyii  detotu^ 
fct  £aciendam  ei.cui  appiicandaerat. 

Salon,?£  AragonjCT.tfS^.art.  T.Nauarr.lib.  ^ .cap.  4.  Angelus, 
Molina,  Azor,&  alij,  ducent  teiierf,qutaex  iuftitia  commutaci- 
na ,  tenetur  adeam  clclationenifadcndam ,  ergo  etiamad  refti- 
tucio[iem!ucriccirintL5,quod  cxea  deIationc,n  ficrct,  eucnirct. 

Nauarr.vcr6,ctp.2 f.num. _j4.  Vaxquez  i.i.difp. 1 75. cap. 
l.Lcfsiuscap.i  j^.dub.io  Mourc part.^.cap. 8.^.  I .  Bonacina 
difp.  to.q^^.punS. i.num.8.  SylucIhCouarr.  Cordub.&  Filliu<- 
cias,docenc,non  ccneri,  merii;6;  (}uia  officialis  quamuic  cx  iu* 
AitiacommutatiuasteneatufMcrimina^lcfirrendasnon  tanien  ob 
comiiKMliim  tlicbftts  td  ^mlocupltttiidumyiredob^boiiiim  Rei« 
-^i^licaB^ncriiiiiiiofi  puiiiinciir»llt4]i|ttrre«iciir  icreoneiTt^- 
madtWkoHotfMttfMttllUlig^^  quiji 
iiKmiaictmil6ltfr^edW)MlutfUuT*/'.^' ^  *  ^ 

•  Ecob«tiidj;m«Mif^)iifcM^yt«^ifD^ 
iCMnsvkSkttireiifl-l^gif  f'  fi^  tencrur-ad  ^mpenranduikiWci» 
«OiblamefftttftF^a^  ,quijr4cilfc«^      coillHcttitur  Fifcalii;  n 
pcorplctiieeiiM»l»miincisFitci\«ttni^ai«diceAte^^^ 
commoncvciegum  v/.dlatoreqfMitt«cari  ' 

J)iff.XJHT.  Vtrumfa^tiniyfJ^  iuramentim  ^wyi^ 
d^crcndihiriiUceJitltcitimJf^^^ 

CONVENIVNT  Prim6DDL^p6dtiuiindode1atmeft  Tub 
pT{cepto,fiue  nituraH,fiue  pofit^iim  pi<5>ri,5f  iuran^etn  de  no 
de/enrendo,eft  illicicri,quiae(l  dc  pcccando,5:  iuT!'a  inducicobli 
jationf  ,quiaad  peccandumnullus  potiHt bbligari.Vndc  pi^^lii 
^iiirimentum  non  dcf?rendi  peccatfi,fiue  prTtcritu,fiuc  fntuTum^ 
fludj  non  cft  emendandum,nifi  delatioue,cft  illicfu ,  ?c  nullum, 
icu  non  obIi^a.«,f]uia  tunc  delatio  e(l.fiib  prnrccpto  fjltc  na  turali. . 

Conoeniunr  fccunJo,  quod  quando  delatio  non  cfl  fub  prx- 
Ceptoa!iquopaftttm,&  iuramentum  dc  non  dcferendo  ,  cft  Hci- 
tum&  validum;  quia  materia  qttar  pocert  abd^ue  peccato  fien, 
e(l  apca,  nonfolr^n  ad  piftum  ,  fed  ctiam>ad  iuramemum ,  quia 
ad  reuerentiam  Di?i  fpcftax,,vc  id  qnod  pcrnpfumiuratnr^vertfr. 
cecur,fi  p  )teft  abfque  pcccato,nc  fiac  tefllstalfi,  quainiiis  oppo* . 
ficum  iic  mclius :  &  ideo  inraincncum  coDtnUicikb  macrimonnim : 
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pa^ufn » ItMPtmiiciNn  f«Mi.dc6reiidl  peocacmn.fie- 
.fi  eftlkicum  H  valkbitt^^qvu  TaBf  iofaiTitodclttioiitf  cft  liciblji 

pi^.]^V.  PltrumpJSitquisnjdidiacciperefcm- 

crmen. 

CONV£NIVNT  DD.  parcf  lesa  vlcra  faci s&ftion6  fibi  de^ 
- ,  bica  racionc  iniiiri(»poire«alt(le»im6  8c  licic^  aliqaid  accipc- 
^  •  .  rc,ric  qucrcla  offerac  t  qnia-ccdere  iuri  adeao^cr^daorrocx 
ini(]riaacccpca,n6  folu  ^  criminoCo^qm  Ixfic  ccporaliccr  vcile,(ed 
eciam  cft  coinmuni  iodicio  zftiinabilc  prctio,crgo  poccft  valid^, 
abfquc  iniufticia,&  abfq;  obligacioncrcfticurionis  aliquid  acct 
Here:  imo  poceft  licic^,quia  poccft  non  clfc  concra  vircucc  aliqua* 
£ft  camen  difHcuIcas  dc  eo,qui  noneftinii^riMii^jjinpofsic  «ii- 
quid  accipcrcnedeferKPcimcn.  ' 

Salon  ^,6 %  arc.  i  .concroucrf  z.docec  ,non  pofTe  licitc  ,  nec 
valid^jfcu  abfqiic  obligatipnc  rcfticutionisj^c  quiaiiisdcfcrcndi 
x^imencft  quid  fpirirualciiquiacftcinxdam  gracia:  J^id  fpccia 
]iccr,probacde  eo,qui  defcrrc  ccnecur^uianibU  a^Cjipi  pocjcft  pro 
omiccendoid^^iuoJ  quis  faccrc  ccnccur. 
.  4Nai«rr.vc!r0,(;ap.3  A,pcMo»r«p/r4cap;i9.#»,4^^ 
,fioti^l^i»m  CM  qui  nqtcincfiqr  ^cferrcijEed  tf^  eu  fcaetur,pg#> 
^e  v^ihcU»  9iCr9Lb&\\  Qbligttione  f eftic|»cio^  ?#qaid  ^ccipere , 
defcfat»^  mcf  ico ,  ^uia  ca  omifsio  dclactoiits  cft  vttlis  ccponili- 
icr  crimtaorosergP  abfqi  tufticia  c5trac&  poteH  pg^io  ywnrib 
&  i  p(i  vendi;ib  coiqui  poccrac  non  omittcrc»  qnauis  iftc  tcncctnC 
'non  omicccrc.quia  cx eo  quod  ceneatut  no  definit  eiTe  vciJis  c4» 
mtttoro,ccia  (t  cxeoiic,reu  fiacillicicaei«qui  ccnecur  dcfcrrc,quia 
lioncft  illicica  concraiufticiam^^CSBtem  criminofo,  fcd  aliunde* 
£t  ad  racioHc  Salonis,|iegamus  iiis-illiicl  eflfc  fpiriciialc,  quauis 
iic  ad  id  qiMid  poce  ft  e  ffe  adus  vircucisiSe  q[Uod  ipii  iuri  cpdcre,(it 
'ita  macena.grati«i&donacionis ,  vc  licqucac  eflemaceria.yendi- 
. cionisjcciam  ab  eo  qui  ccnctur  dcfcrrc,  quia  pro  omicccndo  ccia 
idqudd^jjH^faceccCGn^cnjCtpotcft  ali^uidvalid^  accipiabfque 
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iaiiiftitia;  qtiiats  proomirt€do  ^uoi  facerc  renctiT  ncqucatiici- 
tdyfeuabrqi  peccacaconcraea  virtutf^cotra  qui  cdomifsio  illa. 

•     .  '       ■  ••••••■».• 

» 

NO\nNE  ^cii(atoft9»etiafM0in|irehcndimus  iaridic^^e*  . 
)«rorem,abiqiiroittfe  prolNMidi9i|i.eUqur  i&£H4pcione.acl . 
paenam  talionis. 

Conueniunt  ergo:DD.tC€ufa  torem  p0fl«trij>Jiciter  peccarct ' 
neRipd,caiuciyitando^rzuaricando,&  rerg^icrrando,vthabetuih  . 
ar*q.  j .  Czn.Stqitem  panktnmtiU  tf^^  $«f|^ua»  CooAiiuilli  XuV) 
piiiartum>)cg.accufacorum. 

Tunc  accufator  dicitur  peccare  calumnlando ,  quando  oBijcic  . 
crimenfalfum,inqiioaccufator  peccac  pcccaco  iniiiftirix^  mor-  . 
taliyaut  veniali,  pro  qualicacc  crimiius  oUiedi..  Vnde,qui  obijcic 
criuien  verum,quamuts  fciac  probari  non  pofTc,  no-calunvniacur» 
quianai^obij<:it  faliiim.  Nihilominus  in  iiire  praBfumicur  calum-; 
niare,Srpcccac  cocra  iuftitiam^quiaabfquc  iurenocec  accufaco.  ' 
Neccalumniacur,qui  ex  crrore  quamuis  vincibili  obijcic  falfum, 
quia  npn  obijcit  fcientcr,etiam  fi  qu^Jg  cx  erro|:c,viacibiU  ob/j;> . 
ci|illud>peccct  contraiuftitiamc    '  ' 

Tunc  accufacor  didtur  peccarc  prxuaricando  ,  vt  ex  eifdciii  ^ 
lUtibos  eondat^quando  abfcondit  vera  crimina,  id  e(\,quado  ve- 
rasprobattones  difiiimulat,veJ  falfa$e»;o(kciones,  fcoexceptio; 

94a^cityyt  R^i^iiQiiicsoniiiocacBr.S^let  auccm  prfiiaricario' 
dici  collttiSoyquali  coAc  accnracor»8e  Reus  colliidant>rcu.ex  con«> 
if^^oi^llodaatB^nbliCj^velpar^i^ar.  Tunc  autc  praeuari- 
cao^^  peccati&«qpando  eft  olifigacio  accuCand^  H  jconuincf  di . 
j%eums:dLeiloecfacum cobti^  ex-qua  cencrurad  id.j 

Tuncaccoiatordicitur  peccarc  tergiueriando,  quado  bmnino. 
abaccoratione  deiiftityab  e^rciiicettin  ()ua  perfillcre  cenecursfi-' 
l|e  ex  vi  officij,nueexvt  prxcepti  fuperioris » fiue  quia  id  czceic. 
bonu  c6mune,aucpriuatii.Vnde.c|uando  qiiisaccurat  abfq;  odU^ 
gatioi\e,vf  contingit  inpropria  iniuria',aur  quando  in  prc  grcfTu^ 
caufx  cognofcic  crimc,quoddecuhc  e^fe  falfum,vel  improbabile, 
nonpeccac  tcrgiuerfando  ,,quia  ciinc  n<yi:  ten.-cur  in  acculationc 
pe  r  fi  ilere»iiiu>  ioiiitftppo^edori  cafu>(eoe  cui:  ab  accufacione  d  e- 
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DiJpJI.  Dtmufatore^^dcmnU 

DiQkdtasXFlL  Ftrkmi^dgsf  pofsit  acctfdthh 
nemdiaslcptimam  rgcinderti 

SVPPONIMVS  Pnmo,qu5aquanik)Iex  j)rocedcndiviaii> 
curatiom^,^puDitiouisd£^cttin  cafu  alifl|uo  particulari  ob 
circ«nftantiam  ali(j«am,ita  vtfiat  iniqua,tunc  iudcx,adhuc  infc- 
riorpotcOaccufationcmaliis  legitimam,  vtpotc  injquam  noi% 
admictcrcaut  femel  admifiam  rcrcindcrc,quai|iuisLfada.fMcrici 
parcc  Ixfaad  fatisfavtioncm  proprix  iniuriar. 

SuppQnimus  fccundd,qo6d  quando  adeft  rationabilis  ctafiu 
quamuis  infufficicns,  vt obcam  di^lalex  /dcfHciat,  5c accafatio' 
lit iniquaiquiatunc  punitiononeft  iniqua,pofsit;Pnnc€ps  non 
.adinittcre  accufadonem^autiamadmirfam  refcindcce^quia  Prin 
ceps  poteft  exrattontlbtnrcaufa  inlege  iua  difpenfare  .^oamms 
agatttr  de  iniurfii  partis,(t  id  expediat1x>no  conmMmi^  oudiiut 
«nnc  cnrxndoni  fic»Yr  quatenus  fieri  pofsit  ip(t  ftttsfiatJlddidt* 
mt»MMi^MeJtrMi0u/^tUtMifa,  quia  qiMiido|iilthi^ibcfttlil&  * 
jpotfeR.quitPrinceps  fna  lege  renetor  qnotdf¥iai  dii«Aiaain 

H  i  s  fuppofitis  ftipereft  difficn]tas,an  qnaniioadeft  rationabi 
"lie.caufa  >  ob  eam  nbn  deficit  lex  i  pofstt^laKi  iudcx  inlbrior 
nonadtfntttereaccdfiieionoaifaut  iam  admiffiiai  refciodcre. 

•Circa  quaua  conneniunt  DD.qnod  nonpobitf  «piando:^* 
tuT  de  ininria  parti9,quia  iudex  inferior  infKtUfus  cft ,  vt  rcddat 
vnicuiquc  quod  fuum eft,&  ip(i debetnr^qiiando  id  potcil  iuAi^ 
Iicitc»vt  poteft  in Hoc  cafu. 

P  u  nau  m  d  i  f6culucis»Qft4e  accofattoneqttaB^BQMcrlatnr  4ir9, 

Cainiuriam  partis. 

<Caiet.&  Aracen,q.^8,art.  j.doccnt,  quddipofsft  etm  non 
admitterc,?:eamlcmcladmirram  refcinderc:SaloRvcr6,5£  Lcfs. 
cap.  jo.dub.  ?.dQCcc,qu6dpofsiccam  nonadmiccere » noncao^ 
Tcmel  admiffaiii  refcindere. 

Nos tamen  exiftimamus,qu6d  non  pofsit  cam  non  admit- 
ttr^U  eam  fcmel  admiffam  rcfcin  dcrcquia  cxiftente,  adhucra- 
.doiiabiiicattralox  proccdcndi  ex  accufationc,&  puniendi  tnaiici 
,  lilfta»cr^o  debet?fefuari  i  iudicc  infcriQre»qui4.neqttic 

•inlcgcp/incipisdif- 
penfane. 


eONVENlVNT  DD.quCnnlibct,qiii  non  eft  iurc  podtiuo 
cxprcfs^ prohibitus^poflc  in  rigore  accufarc,  quia  culibcr, 
iureiuturali  licitum  cftrdcfcr^cadjiidicem  qrtmcn  «Iterias » & 
cum  oncrc  probandi,quandott:VpOtcft  probari;vt  pofsit  puniri, 
fic«,ltlodexipfc  powftmmf»probat^m  panitc,quia  id  maxi- 
ni^czpedKbQnocommum.  ..^ 

lorecafQCO  pofitiiio  plorcs  probibctur,  5c  repellantur  ab  ac- 
curaodoinrigorefiicmpe  infame$,St  cxcommunicaci,?c  filij  pro- 
hibentur  accafarc  parentcs,8c  ^contra ,  &  fcrui  dominos,  ic  fub* 
'dici  Pr«latos,^latciClcricos,&  econtra,&  plurcs aljj,  rationc 
fexas ,  H  «tatts ,  Se  conditionis»  dc  qoo  videci  potcft  Bonacin. 
•idifp.  I  o.q.   punft.  I  .num.  I  o. 

Omncs  tamcn  prxdi^i  admftruntnr  ad  iuridioe  denuntian- 
dum,vt  docent  commanitcrDD.quia  id  eis  non  prohibcrur,im6 
Cierici pofrunc abfquc  irregularitate  iuridicc  conqueride  fnalc- 
faftoribus  fui,&  fuorum,&ctiam  fibi  cummifforum,  quod  ctiam 
non  pauci  probabilitcrcxtendunt  ad  dclationem  faiSlim  ad  impe 
dicndum  damnum  pubHcum,aut  priaatom- innocentts  ,quafnuia 
malefaaorcs,aut  id  intcndentcsoccidantifri  itedicc  ,prote(bfi- 
:do tamcnetprcfs^,qo6dlion.inccndunt  «d-pcpfiam  ianguinis, 
^am^«a  ptMcftationc  mcociantar,dcqtiodixtm«s  traft.  delr- 
i!egolantatc,difp.2.dif.ii.      \  >  > 

-  Obfcniandit eft accofatorcm inrlg(ire,qut  obijcit  falsu,aat  id 
iqnodprobare  non  potuir,f  x  iufc  Canonico,&  ex  ciafli,puniri  poe 
*fiataltonis,td  efttaJi^ooale  ipfe  intendebat  actufato,  nificohftec 
bona fide,&  pmdenfcf  accufaJfe,cxilHmand6  vidclicct  pruJen« 
tcritfooodbbijciteflTe  verom&  probandum,  5d  ihruper  et  iure 
''CanomcoinfemFa  pahiH.  lam  tamen  cxdcruetudine  in  plerifi 
'   quclocisnon  puniturpcena  tali "jni^^red  mitiori,in  Hifpania' 

aocem  ccdis  falfus  pcena  talionis  punitur  in  caufa  ' 
'         '  '  capttis,quandoinnocenspocn^capi- 
..j.  ,         i  .fii.  *.:.:     tispunituscft.         :  •:-ii:>L«.--*JVfc 

.        •         ♦  ^  .    ,  .    '  r. 


Dij^cult^I.Qiiandopofsit  qm  ahfqu^^  • 

i  ridice  uJlifiQmt^'  •  • 

CONVENIVNT  DD.tcftificatioiicraiuri4icam(qustcft(Ie 
pofitio  iii  iudicio  fa<fta)  poflTc  abfqucpcccato  ficri,  vt  praxif 
tociusOrbisoftcndit,eftcnimboiiocomuni  maximc  cxpcdics,& 
nullo  iurc  prohibita.Eft  crgo  dif.quado  fiac  licitc  abfq;  pcccato? 

Circa  quamconucniunt  comuniter  DD.  licitum  feu  iuridice 
tcftificaripcccatactiamemendata,quoticRiutlex  contra  aliquc 
fpecialicer  tttridtce  inccrrogac,ficuc  tunc  iudexpotelt  COiltrt il« 
lum»quamuis  emendacam  iuridice  procedeie*  FOteft.'iUMiifl|* 
dex  contci  tUqntm  iaridtce  ptocedere(8e  confeqnenter«cii  t»- 
IKs  tntenogtf ns  teftilictrhnon  folooi  ob  impediendttm  nulu  ab 
IIlotnimtnens»vt  Mtettfed  ettam  obibUmpunitione.vc  ali^  tec- 

reantur>qttiapwmiocriminofi  mtmm^expiMitReipQbUfift#VB« 
d^  Bt&ez  q.70.trt.  i  M£o  afferic  peccaca  cniendata,auc  qi»  ali 
taa  poifunt  emendarkKm  |^o0e  titefte  patefieri»  qMOc^  falfum  eft» 
quia  peft  emendation^  fupereft  punicio,qua  alij  cerreanturi»  qnS 
quilibec  ob  bonu  comunc  indc  refultas,  potcft  licit^  procurare* 
Pracdid^aauccmdoftrinaeft  vera>quauisfolapracccdac  accu(a 
tio,aut  denuntiatio  iuridica,autqucrclaabfquc  inramia»&abfq;  ^ 
atquiualcnccimd  quauis  non fit  nifi  vnicus  tcftis»  qui  folus  vide- 
rir,vcaducrcun«  Soc.Iib.  ^.q.y.art.i.Anglcsdccorrcpt.  fratcc- 
na,art.a.dif.7.LcA.c.^o.n.4p.&  5onac.difp.Te.q>l*pun,.4»n. 
«{.quij^fola  tefcificaciQncvaius»quaqdoefc  inccjgu^  teftts  pofx^ 
rft|s  i»on!ri  aHqttaHter»imd  ea  po  tefttd  pamttGmeiii  intcgra  ^c- 
tteniri»qnia  ea-poteit  cogi  reust vt  &teatttr  veriiatein*:  .   !  ' 

Et  ob  eandenvratienem  exiftimamiM  >€|uod^quando  index» 
tdhuc,abfq;  accufationci&abfq^  denoficiactoirc  luridica,  H  abf-  I 
q;  in£tmia»&  abfq;  xquiualenjceproccdit  tnqnifirionc  mixta^fpe  . 
ciali  quidem  quoaddelidnm  uot6riom,&  c^enerali  qooad  perd>*^ 
nam  dclinqucnteni  occultam,pofsic  tcftis  fi  fit  integcr,  feu  omni  | 
cxcepcionc  maior,qiiimt]is  folus  vidcrit  patcfaccre  crimcnoc- 
<uicuin»vcaduercyi)|Ke^iiulduS|jiib,a4.cap.7.fcd.     Amgon»  \ 

Azor, 
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'Ai6r,Lirfti,ft.tlij,quamiiit  ncMi  Btucl  pDpofiCDii  40jeclt^  quaC( 
ib  ciMiicn«iiiioriin»vc  poct  t>cciifctim  incex  liumainui  ii6  nabetf) " 
lor^didibaemjfimiericdctiiitfh  id  docenc»qtti|inc!exjadJiuc£c* 
cleHafHcusitirii^idiancinhabct  tncum,cjuipotc(l  iurldice  me-« 
'dit  inc^uinrione  raixca  criroinofa*  probaritqotmuis  folum  rcmi- 
plcnateftificacione»iicutctiam  poteftcontraeum,  quamuls  Co\\i 
1femiplea^probatumcriminorum,proce{!crc aliqiialitcr  piini- 
rc,im6&  integrcponircfi  tandcm  fuaconfersionc,  qu;rab  ipfo, 
remip^ena  tcftifictcionc  probato  criminofo  cxtorqucri  potcQ» 
conuincatur. 

**  Ecobeandcm  rationcmCqu:imuis  DD.communi^cr  oppofi- 
tiim doccanc)non  carccprobabilitate.poflb  accfte  inrcgro,qui  fo 
Jus  vidic,patefieri  criminofum  occulcun^i ,  adhuc  abfque  iniamia» 
qutndoinquintioneommnogcncraliinterrogacur.  £t  idfieriiA 
tocoOcb<l,tdQernc  Lersius,cap.2p.nnm.  1 1  i.ey  lolio  Cltr(uq. 
7.nec  td  omnino  difpHceC  Lefsio,^  id  exprefs^  docrnc  Regin^U 
lMLs4Jium« I  tS.de  Sepulttedt,qui vc  referr  Stlon,q.  6 p. arc. 
cooccuoeriia  f.e^ftimtCstff  idcenerifu^icun>  ipnertUc^r  iti* 
-terroi»atunittodfcc.  ^  ^ 

Addimns,qiMkl  vetiim  eft  peccttt  omnlno  occultt  t  folj^ 
tedc  integro  noca.poffc  patc^cri^qivindo  tuiridife  interro^arur» 
ctiam  erirverum  poffe  ab  ipfo  fpontc,reu  non  interrofiaco  pate  • 
/ieriiudici.vt  in  toto Orbc  ficri  rcferc  Lcfsius,&  cxT>rimic  Rc:zi- 
naldiis,i)uia  n  non  pdCuiflet,qutndo  non  interrogatur,  ncc  iucctr 
rogatuspofrec. 

•i. .  '         mamur  te/fificdri  mridice?  '  .  ' 

CONVENIVNT  DD.quodquaadoccftificatlo  iurldicacft 
iieceininaad  hbcranduru  innocencem  ab  ah*quo  damnogra- 
uijteneamur  iure  nacurali  mircricordix^au:  charicacisad  te- 
Ai/icandum,quamuis  nooiimu&ai  id  requifici,  qui;i  id  cxigit  mi- 
fccordia,aut  ch^ritts. 

Bcob  etndcm  rtcionem  connenionc  communiter  Dtifyk' 
tes  9  qj>^<i  co  dem  lore  nacnrtli  tchetmur,  quamuis  non  requinci 
^  teiltfictndn»  de  erimine,  ex  quo  impendict  notabile  dam 
.niim.communc  ,aut  pituarum,  a<ihuc  cnm  iac^ura  criminofi,  - 
qtlitetceftiiicatio  cfl necetta'  ii  ^d  inipedjeiii^nni/^amnt^^ 
laDfmiiei^./firiBdtvU  toreita  fiuit  vera  ,  q^tafnms 'cKiiMix  ftt 
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DiJpJlLDeTefie,         ^  , 

occii!rum,5c  fo!!  reftificanti  notunn,vt  aducrruntSa!on,Tolctusi 
Lersius,&  a!ij,5c  ob  pr.rdiftam  ranonem  etiam  codcm  iurc  natQ 
rali  cfl  obligatio,c:iam  fi  pcccacum  tantum  noccat  ipfi  pcCCt«05 

ri,quainuis  occu!tum,&  foJi  r^dificantt  nbtuwvawOTdoca  tefUaT 
catio  eft  neceifaria  ad  i llud  peccatam  impecliendnm*  . 

Eft  tamen  difficultasaan  iure  naturali  teneamur  ad  teftificaa 
dnm  quamuis  non  (inws  reqtti(iti>quaQdo  teftificatio  e(l  neccfla- 
ria  ad  liberSdamaccuratorema  p(snagraQi>qu^mincnrrk  »quia 
deficlt  in  probando? 

Circa  quam  conQeniunt  DD.andd  ndn  tencamur,quado  ac- 
crfator  inique ,  &  tenicraric  accufauit  non  prouidcndo  antea  dc 
tcftibu$,quia  runc  ipfc  libere,?c  inique  fe  iRgefit  in  tale  pcriculu, 
&  quod  teueamur,quando  ipfe  ex  obligationc  accufauit,  y t  quan 
do  tcnctnr  ex  officio,quia  mifericord fa, aut  charitas  exigiCiTCei 
fubucniaturcontracum,qui  dignus  cft  poena. 

Pun<5tiim  crgo  difffcnlraris  in  co  cft,an  t€ncaraur,quaodo  Jici 
tcaccufauir,rcd  abfquc  obligati-onc?  '        *  "'-** 

Valenciadifp.  5»q»i4.pun<f^.  i.docet,  quod  tcncamur , quia 
zquum  non  e(l,quod  grauicer  puniatucinas  ocen  accufatdr  y  quia 
^  deficit  in  probando»  .      .  '  -  •  • 

Gafetan.  verd,Bafie.t,  Aragon,  &  SaIon,quxft.  70.  arr.  i  •  H 
commumtetJQodoresdocent,  qudd  ndnteneamut,  H  merttd» 
quia  quamuis  in  eo  cafu  mcttus  Gt  fiibueosre  accu(atori ,  quia  in^ 
noccns  cft,oppofitum  tamen  lion  eft  contra  rationcm,  &  miferi* 
cordtam,quiaipr(gaccurator]ibcre,&abrque  obligatione  fcin- 
gefit  in  tale  perictt!um,&  ei  nequicfiibueniri  abfquegraui  ia<^u- 
rarei,quamtti»digil$eaia<ftura.  Eiqttepatecad.ratiooein  Va- 
Jentiar.  ' 

•  •  •  • 

Dijficdu  III I  Qiundo  teneamur  te/iificdri  itidic.c 

prxcspiente} 

SVPPONIMVS,qu6d  teneamur,quandoaliasiurcnaturalirc 
nemur,vcpatcr,vtquado  rcfhficarioeftneccflatiaadimpcdic 
dumdamnumcommime,aut  priuariim  ,  &quod  non  tcncamur, 
iquandoaliasnpnpo(rumuslicicc,v[:  pacet.  Vnde  quamuis  ludcx 
pr.Tccipiat  non  peucmur  rcrtificari,  quoJ  tacu  nouimus  cx  cofcf- 
fi-me  Sacramcntali.  Necquodncquir ,  ita  probari,  vtpofsitad 
punitioAem pcruenire  y  vel  ad  impcdicndum  aamnum,necid 
'  '    '  *  '  -  quod 
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<tttm»docwic  r  iiiiiMwiliaui)PD>)ti>fi  Aeptdariam  &  tmppdien-' 
|dumdn«njM«ommi»e^  ex  ea  perfoQa 

£(t  ergo  dilSca1t«s»qiiaiidoteneambr«x  ptoro  prxc^to  ittf; 
.4<cifi|iionexiftemfeob1igacione4ar|snacura^  ^ 

.   Circa  quam  ropponimu^prim6,qu6d  quando  iudex  procedic 

accufatione  excicatu$,rel  fimplici  qucrelawel  dcmintiatione  iu- 
Jridica,quaB accufationi  lam  in  dcfuctudinem  abcmiri  fucccclunt. 

Tcftisabeo  iudiceinteTrogatus  teneaturteflificarijl  (lcIi\5iripof 
■ixi plen^  probari.quiatuc  iudex  iuridice,&  legicimc  procedic. 

•  Supereft tamcndifficultas,antcilis  interrogatus  tencatur 
teOilicari,(i  deii^um  tanturapofsit  fcmiplcn^  probari  ccfti£car 
^one  ipfius,qnia  ipii  foli  notum  eft. 

SyIueft,vcrbo/^//,q.8. ArmiUn.io.AngeI.nu.  -2^*  Bancz, 
^q.70.act*iv&  Lefs.c^  lO^n.^p.parocmtYCgaciuam  ruentur ,  quia 
•cunc  fudexnooproceilM  togitimc>quia  4eMcio  dcliaiscx  qua  pro 
<cedicnoneftl^icimi^«.  .j:  .  ' 

^o.a(c.f  »Angles«8c  Vflleiic^.CUliisRegta,\  Bonadn»  di(pHr. 
i  ©•q.  i  .puw^.  i .  11. 5  .pai«emaffirro4<joam  icrad«i|C^  Ifieric6,quia 
tunc  lodex legitiiiia  p?rocedic,&  iiuefcogar»qaia timc  4tUtio  iu- 
ridica  exqoa  proccditeft  k|icinia,qufa  cunc  delidum  ea.  teftifr- 
cacione  quanis  fola  poteftaUqiaiiter  panirt»im6  cxea  poceft  reiis 
ad  integram  punitionem  penienire,quia  exea  poteft  cpgu-rt  fa- 
teatur  veritatc,cuius  cofcfsione  conui<fttis  poceft  ipcegre  pbniri. 

Supponimus  fcciici6,qu6J  qoadp  iudex  proccditvia  inqntficio- 
nis  omninofpecialis,  tnnc  tantu  tenemur  tcftificari  quadoiudcx 
proccditexcicatusinfamia.autalio  prrcuio  cxditodifp.  i.  dif. 
t  j.quai  folii  tunc  legitimc,^  iuridice  procedit,vtibidc  diximus. 

Supponimus  tcrti6,qu6d  quando  iudcx  procedic  via  inquifi- 
tionismixtj^fpecialisquidequoad  dcliclum,    p^cncrnlis  quoad 

{lerfooainvtunc ipfiiucerrogaci  ccneamurpatcfaccrccriminofuin 
nftmialaborancem  ,quia  cx  vnap.irtc  cunc  ludex  iuridicc  procc 
.  •«iit.«cioterrogac,«cexalceraii6cftiUiliin:cacaiurifdiaio  adex 
;eofqoendomraieelbtaleertmiiio(iEi#»i3oafidocrim€  cft  notorium. 

Sopereft  tJ(fi»fldifficaicastaoceneainttr  ccfti^cari/cu  pacc- 
ficere  calemcrimlhpfomsqutndojsft  occiHcosabfq;  mfamia , 
-abfqacLalio«qiiioaieiBte>5aloniL<)airft.^j^  ^rr.a.  ^oncfoufrf.j.  & 
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alij  cxidimant  non  fottim  qiiod  nont(ffieaali»»qiikttadicinihttt? 
ta  cft  iarifdi^f^io  m  cap.qualiter  i  .dc  iccnrtttoful^.  ad  extdrquen 
dam  patcfaftioncm  calis  criminofijfcd  etiam  qood  no  pofsimus 
licir^,quia  cuoc  abfque  racionabUicaiiral«dcciiiia0iai  cciniiaofi 
occulti.  '  * '  ■  /;  "  . 

Aragon  ver6,q.tf  p.art.i.  Azor.lib.  ^,c.  i  tf.Laym«traft;<^.capr 
2.Ioannes  Andr.&:  Gincf.SepuI.exiftimant,&merit6,nonfolura 
quod  licit^  pofsimusjfcd  etiamquod  tencamur,qnod  ctiamTcn- 
tit  S.Thom.vt  rcfcrt  Sylucft.vcrbo  correptio,  num.  &  inprt- 
mis«qood  id  pofsit  tcftisquando  poteft  femiplene  probari  depo* 
lirione  iF^os,aiitaIterius>diximi}S  dif.  i.quia  tunciioiiIaDditurfar» 
btt  <eriiniao(i » abfqtie  rarionabiti  cftofa  » qnia  ttmc  taedttor  ob 
punirioncin,qQ«ieft  mastin^  cxpedteiif  Rei|iid>lk»»  ne  criinioofi 
BiiatfercantiDonioniaotcni  commatie  ReipobKcie  TttionatMHter 
prsfertur  fiim{crimrndff»q<ii  raoerimine  caosidedit  adid.Quod 
▼erdecimtenetcor  probatur,quia  ex  vna  parte  iudex  iuridice  in 
tefTdgattflC  eztlcert  OBlli  iudiciyadhuc  Bcdtfitftico  eft  limitatt 
iurifdidio  ad  ezCorqacndam  patefaftioncm  criminofi  occultw 
quandb  crimen  elbiidt<fdiiiti»irccoif«hgic»qaaBdofit  inquintio 
mixta,fedtantumqatndocrimcbeftetiamoccaicniB»&  id  foU 
tudici  Ecclcfiaftico  limitatur  indift.c.qualiter. 

Supponimus  quarto.qudd  quando  iudex  procedtt  via  inqui- 
(itlonisgcneralis.teftis  aiudice  gcneraliter  interrogatus  renca- 
curpatcfaccre  criminofummfamia.aut  zquiualente  laborantem* 
Eft  tamcn  difficulras,an  teneaturquando  crimiaoius  cil  oc- 
cuitus  abfque  infamia,5£  abfque  et  xquiualente. 

*  '  Circa  quam  conncniunt  Daftores,icneri  manifcftare  crimi- 
nofumetiamomninooccultumabfqueinfamia,  Sc  zquiualente» 

'qnindo  ab  eius  crimineimminetgrauealiquod  damnum,fiue  c6- 
mune,nuc  priatcum»c|uodfola  opera  iudicis  pofsit  aucrti » quia 

'  cnnc  iore  ntturaU  j^otius  pro(\>iciehdam  eft  cvicattom  didi  dtm- 
'  m  conimanis»aat  innocenti s»qaam  ^mc  nocencis*  . 

Circt  tlit  peccttt  occo}tt»nalii  tlij  UDcrot » tnc  (i  nodot» 
'  iafntamenemendtta,aut  alirer»qiitm  opjcrt  todicis  cmcndtbi- 
-  Havdocent  cpiiiiiHinirer  Do(^ore$  (concrt  Sefpolaedtm»qacm  re 

*  fert  St\6n  cohtrouerfia  5 .)  fubditom  genertliter  incerrosttom» 
"  non  teneri illa  maoifeftarc ,  <^uod  nns  veram  cx!ftimtmas».quan- 

do  infqofficio  fit  a  itidicibus  ficclenaftici5,qiiia  cis  m  capit.  qut- 
{ifcr^i.  tfe^ 'tccufwoiiibos  liinictctt  cft.ioriiibdio  tdcxtor- 
^  *•  1  '.  •  *  qoen* 
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^fiillillliifc  I  MMttt  pinrnli  inqbh9rkMe  inten^a^atei  crlmini 
occolta»  non  verd  guando  inquincio  gederalis  fit  d  ludicibus  lat^ 

cl9iqii#dM00wm  ^  '^^^*  ^^'i'  Anglesdtf 

cdrveptUMie  fraCemMft; j«cdncl.i  .ex  natura  rei  inrirdidionent 
Ittbet  incriininaetiainoccalUtqiiaiuUfHnc  remipleii^  probabt-^ 
liafqaafniMs  milli  nocioa. 

Addimu$,qudd  quamiii«fnbditus  ^cncraliter  interrogatus  a 
iodicc  Ecclefiafticonon  tcnearur  patefacere  criminornm  occul- 
tiira,poccfttamenlicit^,qaandodepofioonciprius,vel  a!iter,po- 
teft  femiplenc  probarijqutaeoipfo  potcft  perueniri  ad  punitio- 
aem,qu«e  vcpote  boTK>  communi,  maxime  cxpcdicns  prxfcren- 
daeft  famac  criminofi  occulti,qui  liberc  fe  talipericulo  expofuir. 
r  A  iudicibus  autem  Ecclefufticis  excipimus  inqoifieores>(juia 
els  fpecialiter.eft  conceiTa  iurifdiftio  ab{alat^>&  abfqoe  iimita7 
itae  ib<riimna  ftd  ipfosperdiieiitia. 

"ij  ^^OMmiubmi  caiiieiieft«ofniilbosfepteminodis»qQtbas  dif 
piilft»idi&l^dinnni€xco(aria1iqoeiiid  deliltibne  criminis  eif. 
ol  etiieiairarieeM  i  teftificandoobeardemoinnino-rtttones.' 

JQ^^ilt*  Ulh  Vtrum  te/liSyqi4i pr^cipicnt£  mdi" 

4 .  K  tViil^Wi^^^^^^  rcparatt  ex  dcfcilii /m/:  -  • 
; . ;..  :te/IiJjcationis^ 

n  VPPQNt^VS»  Ei^m  ^uifoloi^re  n^turalitenenntadteftit 
fican<ni)ti^de  kon  te;  Aficatur»po  teneri  aclcefti  tutppqrm  •  qtusi 
lion  ten-t^tOTex  !afHtt^:cpmiDai:^i|^ua  ad^f^ftiti^findiiai»  fed  tanra 
e%  mifeVfcordiatatit  et;^tu(ritace»ex  qoartim  neiim  oritur  obli*^ 

^ofcWnjet^di.;^-  ^;'^   / ;;V.oT/  * ...  • '  \ 

y  *    £ft  «n-^o  dif.dc  {^V9)ft>^^P''^^'^ W^^^  ^"^*'» 
ctiS  ex  iure  nacurali  cenetiir  ad  ^cfti/iqandu,an  tcncaturad  refti* 

tution?  damni  fecuti^auc  non  i;epa.raci  cxdcfc<ftu  tcfHficarioiiis. 

Sotuslib. 5.^.7. arr.i.NcUinr.cap.  2  ^.n.^i.Aragon,  ^c  S^lon» 

qncTft.yo.art,  r /Valenci.i,  Azor.^c  Kci^inaldtis.docentjteneri  ad 

tcftitutionem  ,  q\iia  tunc  ceriis  tcnccur  cx  iiifliria  commntatiua 

ad  teftificandum ,  quia  c.x  pcccpto  fuperioris  applicatur  ceftimo 

hium  ccftis  ci,  qui  co  inligec,^-ci  tribuitur  ius  luftitici^  ad  illud, 

ficucqiiando  qiiis  cx  pr.rccp^o  fnperioris  infticuicur  tucor  pupil- 

^  9 tenetiW  ex  iuihcu  conimucaciu^  ad  cxcrceudum  ofnci>  tn 
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tutons,9£  adreflitutioneiir44ini)lfi:isiilij^u(ii<avi:ep|r;Ki^^ 
fcAucxcrcicij  fmoffici;.  r  v  :  » 

Bancz  ver6>q.70.arr.  T.cTub'  ^•Molin.difp.S  jr.cap.ii^  Boiia* 
ciii.di(p.io.q.  ^.pun^.j.doccntinontcneriad  di^i^aainntrefti^ 
tutionemCquod  utis  indicat  Sy.lHeft.verbp  t0isj  num.  8.  &  non 
difplicet  LeCs.c.jO  dub.YltinK>)5c  meritd».quta  piioacus.hoi&o 
prxcepto  fufwnoris  11091  obligatur  exitt(Utta.)c6fmiMfiiql;4ul.teftt 
(ic»^$imttyiiz^k2^^^  eo  prxcepco^noQ  trlt^uitinftitltqpo^aiiill 
da(iii.celtinciti0Beiiii!eftii,tikni  quiarid^noniateofiitf  ftorttiinio 
pi«ciperetti&nietiim*qiuanonppteft9q]MaLiid  tcibM* 
re  ius.iu(litix  in  funftiones  liberakaltenos^USbcuenec.pff  j.<ipiens 
alicui,y t  fufcipiat  ofHcium  tutoris,  &  illud  exerceat  imponit  illi . 
obligatione  iuftitix  comutaciucad  id,fed  tancniiicefius  virtutis» 
v.g.niiroricordix,Tel  chantatis,ve.l  piQpicis^g||.puptUu^<Sudeo 
(iiUud  non  Aifcipitinon  ed  iniuftus  coutra  pej^Uttm  ^hecfi  illud 
non  cxcrceatquoufquc  acccptct  ofHcium,quamuia  (i  nonbacccp' 
tct  pofsitpuniri  a  fuperiorc  intcreffe  lucri  cenantiSyficdiDieaieff 
gentis.ExquopacecaducionemadJie^  :  n 

T^ifji.V.  Vtrum  iejlis  tejiifcans falfumy  teneatur 
^drt/liMiMfm  damm  tndc^prminicx^isf^' 


CONVENIVNT  DD.cum  qui  fctcnter ,  aut  cx  ignorantia 
perfefte:  vincibili  teftificatur  falAun,ratione  cuius  alccr  da- 
iiificacus  cft,^eneriad  refttcutione  totius^damni ,  quia  iniuftx  fuit 
c.aiillbe(i^iittttsta«c(ikdamnmn.  noniiumxft  inatum..redinfqrc 
dam»qpi«  feficentia  nonduni  ^acAlietttiuni,^anda^^^^^ 
cradandBin.teftim6nrofh,iqbaniio  retCaraa^^io  pto^HitUf4L»eilqttie; 
vis  ipft  e?^  retraaiMjiond  immiiMat^fi[m6ef»'e^t(iIthn,^^ 
fortunat&in^ma,.^  in  honore^ytoinnes^ont^emun^iJ^dtem 
it)  vitayvt  contfa  honnullos  doceitc'^mmi&ihrir  t!>t>iqiuaun  pa* 
ridamno  melipr  eftconditio  innocencis/quaii^tiocencisyjSe^Uyqn^ 
alios  induxirad  ferendufalfum  teftimoniii,  tcneri  procuFare>vc 
ittJuftiteftimoniu  re:ra»5tent.ifc  eis  recufantibus.,:tencri  aftenj|i^ 
iudici  fraudem,  fi  id  pro  ftiiuKim  efli^qtt^nnn^is  ibvlim^        M^- . 
,  riculnmmortis.  '    "      ;    /*;  ^  ^li^l'  ' 

fAlfit  dAmnifivAtus  efi.aut  dAtiir,ificaaui^c\v\:i  C\  iam  erat  per  alios 
/tifaci^ntcr,conuiaus^ica,vt  ccUiinQmumfaiftun.PofteaKaccedcs 
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mA  tMhaimmmfimctAnMMkuiom^       ttl9ififi6  eftinec  crit 
<awfc€rl8cmlia»ti»tfmtrg:'         -m:  ■'^{t..; 

Utiti/iifiutm  ^fiijhm^nh  (i  cxisnonntia»  vcl  u^adacrtentil 
itiBiiiBbilfcnimtgiienpr  ihi  raftinitioReindamitiillatirvquiafokie 
ndmMtfirtoioae  rci  acceft»«gi]faiiibtiafitepie^chaber,  nce 
tenemr  ricione  iniiii!brdamnificationis ,  t|ina-o^  dimnificauilf 
liber^. Vndi^nec  tenetiir  retra^^re  ftram  teftiihoniirmi.fi  oB  rc- 
eraftainonem ipfi  immineat  pcricttlum  vicae^  autaliudvqiio.alialP 
eWiirapetur  a  l;berandoinnoccntcm.  ;         '  .  '  ' 

Addidimns  rcxtxo  ex  ignorantia  p(rf({ievinrihili^<^m2  v% 
dodicitur  rcftimoniumfaiftjmcx  ignoraciaimpcrfcLlc  vincibili,. 
ica  vcteftificaciofaifr,qaimui<rin  mafcria  graui  non  fic  morcalis, 
quiaficcfi  ignoratia  impcHt-d^  vincibilixnoii:  c6uenirintcrDo(flo' 
rcscfleobligacionemrdhnictonisdafnnigrauis,<juia  nonuili  gc- 
iierattcer  negant  cx  dsuxmificacioQe  veniafH.  hr  materia  graui  orU 
fi  (ybligaebiiemTt^itutiraitkNos  Teroolios  feqouti  a&mamuf 
offiffb.  •  •••»•,•:•..• 

•SeilaittelKs/^uffwicicmfiejgauit^tm  cRfaU 
fm  itffaiioreaA  rel,aefieaMMulreflicii'tioiiefn  pcenar  pccualari.T, . 
fmKieeiif  Cdfide^niiaiidfii;  «^^4iice^ 

.Addiinus  teileniy  quiiie^taotmnegaair  non  teiMri  tt^^A- 
t^m  9  ?t  eam  teftt£ceciir (ttH&j)iiandoex.ea  hegattone  imt»bndec : 
AiummngMue  in  fiitoniwi^artteaeanif  iinpcdire»a«t  quanda 
iterum  iiKerregatnr  >quianonl  tenetur ,  q^  negatiit»  qoia  nt«t 
gatfo  rHa^  non  eft  coixra  inOitiam ,  nec  tcnetur  rIcidfK^prft|;e^« 
•  tr  ludkisvqnf  pr^ceptiuc  intcrrogauir ,  quia  prafceptum  illud 
tancom  fuit  trai^liens^,  fcu  cancum  fuic  iatum  pro  tunc,qaod 
in^ffmiH  4icimusdereo,qurnegauic  verkafem^^  difpac^  4.dif'^ 

..->:'r>  Wtffirtf&mf     ••    <■•-:■-•  •■•• 

(pONV'£)<II,VNT  DoaoDea^qudd  qoando^verius  pertt»^' 
V^4cAiN|BU3|U»^  requitiitiir  Sr.  fiilikiaae.^iiio  teftes*  «ifimi 
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pluribus  iuribos ,  apud  omncs  ferc  nationcsdecr^tmn  eIV>  qui^ 
quamuis  inrc  f»t»rali ,  fcncx  nirura  rei!  fxpe  vnus  fuffic^rct, 
vtaduertit  Lefstus  capit.jo.  num.  25.  quiaex  natura  ret  ad 
iudicanduqi  fufficit.noticia  inoraliter  certa%  przfertitn  {ilit  cer* 
tior  qiiam  nititia  habita  pro  oppofita  partc  j  ex  teftimontoau- 
-  tcm  virifiicdigni  notitia  moraliter  certa  habretur,  &  ccrtiot 
quamnoticia  habicacxdiAo  Rei  ,  qui  in  fua  cauGi  ftfCgcdus 
eft ;  quamiiis  non  fempcr  qualifcumque  certitii^<at  tlAillWH 
nio  vniushabita ,  fufficiat  ex natnra  rei ,  quia in  gCMllfiiM  W^»? 
fa  vc  in  caufA  morcis  ,  non  fcmpcr  fafiicit ,  qu«'ca»nteWcdig- 
iii  teftimoniohabecur,.ntfifificxmord&Hlmtelion^  qnic; 
pro  auiUocc  cinrarBni  ntm '•^ade  fnmor  certiiado  filfiicic  »>i0e 

lliiqttiritllt^e^tiaMftrci;  ,:!'  •  .r* .  -J-  •••»•  ~     ?  i  .j 

Add}dtaiii9»4d^fldbi9JbiwRiip^ 
ad.puiiieii4»millmn^eMia  leui,  nueordi^^  mmoriqaan 
©rdinaria ,  vt  peiiyl  jnstoaiaria ,  &  poenajcorporaiticui  9  jlibfquc 
infamiaj  fuf&cicadhocexiurepofitiuo»  teftimoniumTnius  oknn 
oiexceptionentatori$,qiiodqnamoiataRtiihriiitvnius  ,non  defi* 
^t  cife  publicum  ,  qualc  ad  pirtjiiduni  iudicium  requiritur ,  quia 
habetur, cxtorquetur  a  iudicc>  rti  pec^oaafHbiica^dcquo  Ip^ 

•  giyj^ps  cil  riiliucius  trad:.4o.cap?9.' 

•  -  Deindc ,  quod  fufficianc  duo  tcilcs  coitftat ,  quia  ex  natu- 
*  ra  rei  fufficiunc ,  quia  cx  tcAimonio  duorum  nocicta  fufftcieaccr» 

ccrta  haberi  poteft,  &  iuribus  hiimauis  non  reqaicwucur  plp- 
re^s  quam  duo,(qnamuis  obrcuercntiamEcelefxafticiacDngcuanj 
prp  eorum  condemnatione  plures  requirantar«ipoc^nQAico  ia 
cap.Praeful.  2  .q.  j.quod  iani  in  praxi  nonioniatnr^  nM  quoqiio 
^'uino  vete^i  Deu^r^  i  j^H.  sp.nonrequmbiCiirmMitfltalteat 
quod  quta  ibdiciale  erat«iam  ccdaoic ,  &  libn  fbit  confirmf^tM^t 
CliriftoDomiRO,Macth.  i  S.dnm  dixif.r^  m^nin^nantVtl  triU^ 
ftjtwmvmhm ,  quiaChriftus  tantuinafidmt  illud»  qm^  lo^ 
qu^attir  cnmpopuloy  qiiihftac  eo  iufe^^tcilcbitiil..  Mechuic 
obftatiklexander^du$nip,  c^pVci^yy^l^/yi^^fJsApflim 
fealienum  i  lege  diuinacxigere  in  tcftamentis  quinque^^ceftcs» 
intcUige  pro  apcrtis  ,  i]nia  pro  claufis  fcptem  requiruntur) 
qwa  in  eo  fcnfu , dixit  clfe  ahenum  a  diuitia  Je^c ;  qula  no^ri  fic 
c^afocinc  vcccrtt  uon  veco  qoi4  modo  4c  lc3(aliqua4u>iiM>  afid^s 

7  0'  ipfc 
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JbS  iMl'€iAlM  UMnSigltil'  fcSmKt  pip  ttftamenris » firkcer 


In  u(iipoti!tHv^'^Mikn  .  :  Pro  legttit  «mieir  Ttlt&ic  ia 
^ltbdt  t«KUiii«ffltdi  ruficnHitdiio  vsttre^,  vt  coiiftst  tx  eap* 
fihtion  >  de*  teftAmeiiMis  «  «diiettuiii>Sjrtac^r  rBifics  j  Hi 
Aragua  '  «li- j         ?    -  :       *        .  . ,     ,      -  , 

DiffcduVlLQ^reqi4irmtw  incrimii^di^ 

*       bfuduote/lcs plene  probcnt  ad]^(mam 
.f  i!   :        •  \  ordif$driam? 

'  **       *  *  '  •  •" '  .  ■  * .  -- 1  ■ 

I N  Primi<  ,inrc  Canonico  requiritur,  qued  tcftificcnrur  «Trati, 
cx  C2p.fraternitatij,ic  cx  cap^/fr,5Ciex  cap.^i^ft^,dctc/li^. 
£t  idcm  rcquiritur  iure  ciuili,vr  vcncas  ccrtius  inueftigetur.  Se- 
cmidd/icirf  Caiio)ii6d  requiritar,quddteftifi€^arjc  feniiialiquo 
extenib  perceprfle  fa^m»ve1  di^u;Ti,v.g.'fe  vidffle  occidtre  t  Sc 
aiidmii1eblarphemare9excap.^/f/f^,4.q.  ^.Hres  lcgc/a/iMi»  C. 
de  teftibustquodeft  maxim^  conforme  iuri  iiatw«li»n  nuUuspn- 
nia  t  n  r  falteijn^incegrejflbfqttetmorali  ecrcitudine. 
"  '  Terti6  requiriluriqubd  fiiit  conte(ics,td  cfl,qodd  tcftif|ccn- 
turdeeodemfltinicro  aAa.,0^6qQando  AHnd.inre  e.xpj'niitur) 
aiias  delidum  non  probatur  pcr  plures  tcftcs^  quia  tunc  cjuilibe^ 
teftificacur  de  detiaodiucrro,  (iuediucrro  fecumiQm  rpccicm,fi- 
ne  fccundumnumerum.  Vnde^quanc^o  teftes  tcftificantur  conrra 
aliqncm,de  diucrfis  proponttonibu%|MBOitici$>qt(ii^t>^  dr  diftm 
^,non  probantpienc  contra  itlum.     •  v.  - 

I  Quartd  requirltur,qu6d  ccftes  fint  omni  exccptione  maiorcs,* 
id  e(^,ta]es  vt  contra  eos  nihil  pofsit  c^^cipirfcu  objjci,  quod  lure 
^orftiuo,auc  n.irurali  corumridcm  cncruet,  fcu  niiniiar:  talcsan* 
tem  funtjquibus  rcciuentes  conditioncs  conueniunr,  nempe,^</»j- 
^ttQ^exuSydtMy  difcr^tio  fAmMnfirtuna  fides 'f<iurMio  afimilia^ 
J^t^.mu^iiti4$dfionfanguinitaf  e,ak^^  &  afoc^a^t  m 
4fvN<i^;e}B(:ipiin}9»f^iiiflii  inaiiqui|9us^tinninibt>s»in  quiDua.po7 

j^giCiffe  i<3pn^>is  teftis:^K|np^^in  K^Teftrii?  1^^=^*^?^ 
.fiSffntl^Wftcio»  in  &r;|p  filmofo,in  ^dpi^ia^.^anat]    qi^  n|> 
qneuniiiiie  rociqcomtliitti.  $u.pcr  quarum  codjiiqianu.mxlc 
tioiic,]cg0ndi.fQaiC  $yIeeftec«wbo>^*^»Irf|ftitt<  ^^^-l9-mfMf 
EiiUttciua  ttaft.  4«c»p«».^  flk)w>cu»4ifE-/W;fl\>Wa^'^^^ 
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Obrertiandum  eft  priRi6»a«i&d  quapdoiteAcf  jM^oris,  9(  Re{ 
adinuiccm  dtfcordant  circa  fuDdanciam  delLfti  ^  iudicandum  clk 
in  fauorcm  Rci,  ti\m,quia  in  dubio,  qualc  tnnc  cft,po€ius  faucoW 
dumcft  Rco,quam  Adori:  tumcttam»  qufa  nullus  pratfumituc 
delinqucns  nifiprobccnr .  Ec  quod  quanda  tcHes  yniua  partiat 
diffcntiuntintcr  fc  ,  nondifTenticntibus  tcftibusalccrius  partis. 
Ef  ctiamqiiaotloteftes  alterius  partisinterfcdtflentiuat,  tunc 
vidcn  lum  eft,quar  pars  prarualeat,  attcntis  Uttmcro  ttftium ,  5c 
corum,  ciignitatc,  &  fauorabilicatccaufx»  ^alijscircunftaQtijs, 
.&fccundumideftiudicandnm.  *^  -  -  .  V*.  . 

ObfecuandsimeftrecQoAd.  qujdd  quaiuloteitisbis  teftiCau . 
faseft»'&vtittin  tefttmoniniiiiUteri  coiitfariatur»ftafuld  eftpriori 
teftimQhio  I  tiifiqiiaiido^eriQS  feftim  oft  tft«tt6iilo%i4tt)l 
tCf<^mi0dtc;e>.^cattfannBtoto»  • 

:.    DISPVTATIO  QVARTA.  - 

•    -      •  '*».       •  iiC'.R<0«.  ,        •  :  *:.•:'  \.'a,  », 

X)iffi€uluL  Vtruml^co  licitumjit ,  tejii  etiam  ve^, 
-  adinjjrmandumeiiutefiimoniim? 

CONVENIVNT  Communiter  I>D.qu6d  id  fit  licitu  Redi 
&  merlt6,quiaetiam  (i  alias,  quia  occultum  eft,non  liccrec, 
('  jcatamen  c{ete<5tiocriminisoccultiordinatacft  ad  pro(>ri2 
^iefeiinoncm  altis  Iicitam,pr2fcrtim,  ouod  ea  detedio ,  8c  del^4 
tio  ^imitifS/Oceolri-Gida  iudlci ,  quando  crimen  prot>ari  potei^ 
'llctcareft^vtdixiii|osdtip*.i.diff.j.  >  -  f  r  '  i  fvf  i  Uu^jrj 
«  DoArina  tameti  lixc  comtniMiititV  feftrfi^{itui'  >^tttttiMl| 
Ver«;Prim6,q5iando  obie<6Ho  «fimftiiseftlia&britidioflfti^ 
tlumteftimouium.  SecMu!d^i|aai^dojMtquit  aiiaqi>i« minorfll^ 
iriil  infi/mari;  Tcrtf6 ,  ifoatidcf  in  c^ailA  iMiilitffti  etttdtoi tliM% 
md;  teftiiicandxim,  uon  obiicMbgnHitfsimum  crinieW^  -'Haht  tt- 
iifen  tcrtiam  rcftriftioncintantnm  admittimus,  qnahdoobie^ktO 
iwimiiws  occulti ,  tan^mforcftdefcrtwre  ad  infirmartdum  tcflii- 
mom^knneflts^  noiiWr^  tdmiitijmis  ^otiid^  ttma  *<fimoA  oc* 
*  cul» 


Cnltnm  9  potcft  a  in(!icc  piiniri ,  vt  verc  potcft  quando  poteft  fa!- 
tcmremiplene  probari »^UMti^c)i(iu.obija  poccft,  vc  dixi^ 
«us  iacadifficult.  j^'       '  *  ^ 

DifJkduILVtrkmjitebntra  iujtitiam  teftif^^ 

•  Ja  t^iniqi40  y  ohijcef^e falfam  crimen  adin^  . 
firmandim  ciiu  tejiimo^,  ... 
nmml 


•  •  f 


SVinPaNIM^  Irt  ea«bieAiMe«lff ciiiri 
cstum 

fi.itreui»iiiMfiienco«  £llfameudifficittM9|tneei»]i  fic  peccacam 

iniurtitix?  .     '    •  .  .  .* 

Salon^ffc  Aragon»q.7o.arr.^.doccnt,id  eflccontra  luditiani* 
^taia  runc  hlCo  infamattrr  ceftis»  9c  abfque  turet  qttiaad£iifttm>B( 
meful^ium,  i^quir  eflc  iof*' 

Nos  tamen  exiftimjmns  ,  non  ^flR?  contra  iuflitiam ,  rcrna- 

tfs  tamcn  tribus  rcftridionibns  addufti^  difficultatc  pr^gcc  • 
^lenti ,  (    confcqnentcr  ,  non  enc  oblieationcm  rcftitutionis) 

^^uod  vcriu*;  exifiimac  Baficz  ,  ca  fola  reftriftione  contentu^, 

quoc{obic<5tiofaincri»nims  profic  ad  infirinandum  tcdimonium  . 

Cellis  iniqui. 

Rationoftrx  dodrin«cft,  qnia vnicniqnc  incfr  ius  iufti» 
ttar»  vtfcruatis  tribus  didlis conditionibus  ic  dcfendat  abini- 
iquo  inuaforc  >  adhuc  vi  >  &  damniftcarione  ilhus ,  crgo  &  obi^^  ' 
^o&mfM  crnninis,  qutimui!ih«c,  quiaalilsoppoiiicur  verad^ 
lari  #  ludMUitmalitiam  memfoci  j ,  quia  a  J  maldm  i  fcu  pectatum 
contra  afiam  vircucem  t  qnam<omfii  surtitlam «  opttni^  poccA: 
40e  itla  iurtiria^*  vt  veri^  qutshabet  ad  prodit^alitcr  elargich* 
llam  feam  pecuniam.  EtctiimconiuxVoco-carcicattsobftriduSt 
.ver^  babet  ad  accecleodnm  ad  propriam'  ^oniugcm  :  &  ideo 
.  quamnis  petens  accedat  ,  non  peccat  contra  caftiracemt. 

«qoif  accedic  habens  ins  iuftritia;  3d  cumaccefum>eciam 
peccec  peccato  racrilcgij  coflicra 
Rettgionemvoti, 

•  Difficult. 
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'Diffcdt^IIh  Vtrum  Reusa  iitdig^  i»t.<rr!^»Ut^ 
tematMrfiiiefiveriiatm^  '  . 

GONVENIVNT  DD.;Primd,qu6J  nonteneamr  quando 
iwdex  noii  rcriacoorJine  iunstt^sfnfof^qciia^i  ficinlc  cr|> 
gan  luranulUmhibctiurircfiAioneni.  . 

ConiTcniimc  fecunJ6,qii6d  quanlois  iudex  ferutto  orJine  iu- 
ris  intcrrngct,non  tcncacur  Kciis  ficcri  vcri:arcm,ob  qna  rc  ip^f* 
iniufle  da mnarctur,vc  fi  occidic  inuaforcin  cum  moJcmmmc  in- 
culpacx  tutclljc,antfalccmabfqu«nocabiliexce(ru,?£id  nonpof* 
fic  probiri :  &  fi  Rcus  non  occidit  aliquem  >  non  tenctnr  fate* 
ri.drcun.laaciasjevqmbus  jcocri  eumorictarvehemeus  fufpitio* 
y.g.huac  pagionc  eflfc  fuu»  neoic  BiIfaprapfiimpnoDe  cotd€tiettlff* 
I .  .Con(jiemi^tci;i;i^»Roiim  pien^l  colisfdiifN  tencttlmri  vcth 
tacein,~qQTa  cunc  confeisio  non  eft  darayquiia  quamtiis  te^stii^ 
ttiendttseCkpcBn^oc^in^ria.     -  - 

Eft  ct^n  difKcuStts»  ai»teneatur Ikcerairciliracein.»  ^ipmda 
lurlcTiceinrerrogacur,^  vere  eftau6lpr  crimintc»  ftnoncftre  sp« 
fj)tioiurt^dasDnanv!us,ncc{Y9jpli)n^«oniiiM8«     v«i  *  /. 

Pe^sNiuarrJib.«.caV*4*'apuff^<4l'*ft  $«t vCrbo » 

docbnt « in  catifa  fanguihis »  pr.Tfercim  capitis  Reum  Aon  plen^ 
donuinclum  ,  non  tcneri  >  fcd  pt»(irc  vcriratem  ne(»are ,  vtendo 
irquIuoca:ionc,vcl  rcftriAionc  nKntali ;  quia  confcfsiocriminis> 
•  ob  quimReus  punicndus cft  mortcaur  miKilatione,cft  nimis  du* 
ra,&  humanar  imbccilitati  nonaccomodata,erg<*  nequit  impoiu 
fub  obligatione  &  prxccpro»  Et  confirmatur  primd  9  quia nemo 
poccft  obligari  a  J  teftificanduHi,  quando  inde  graue  fibi  damnuni 
niininer;ergo  nec  ad  faccndum  contr^  fe  incaufa  graui,  Et  cofir 
micur  recntidd  *  quia  nemo  poccft  cogi  j^d  reftificaiidQmconcrt 
fanguine  iundum,erpo  multo  mjiuis  concrafeipfvm* 

C>pimoiiemhtnct4httCtttc;au(anoncapi^U»mqntifl|p 
dt  eft  grtuis  tdmodum  ppiaa^  vc condemottio  td  crtrcmes  »  vol 

id  pcrpecuum  carcerem,  vel  contifcacio  bonorii»exi(tiaitiiiCpnK 
tbilcm,&  memd,  Lefsiuscap.j  i.onb,^*B«>nac.di(p.io^^7* 
ptfn.3.R>drigttez,Ilegintld*&  Eiiitu^«iS(qiiitc||bprobabilis,con* 
felfanus  cenetur  abf  jluerc  poenitcntcm  Hcttip»  qui  eft  in  propol?« 
toncg^ndi  vctitatcm.vtcivJo  reftrictione  menrH^vcI  arq-iinoca» 
cioQe>qutado  (i  iacetcujr  coudoaiiundus  eft  pocaa  aiiqua  cx  a  fsig 

nacis» 


«tts,ve!  alta  cqmoa1erite,c|!kin  Reas  pDfsie  tuta  cbniciT^ia  abfq;  ' 
pcccato,ncgare  modo  difto ,  vt  pote  opinione  probabili  du(5tus. 

Addunt  Sylueft.verbo,fow/r///<7^f//V?/,q.i.An^elusnu.  i  .Ar- 
milla nu.8.  Panormit.in  cap.f ajw /uper,  dc  confefsis,  col.pen.  Sc 
alij  rccentiorcs,Rcum  non  teneri  taccri  vcritatcm,  quando  ii  f.u 
tcatur  punicndus eft  pcena  tcmporali,  qua?cumq;  fic  quia  duru  eft  , 
obligarcvt  quis  fcipfum  condcmnet,&  contra  fcipfumarma  mi- 
niftret :  tcncri  tamen  ,  quandotantumeft  punicndus  pcenafpiri- 
,t^JLv£ceafura,quia  po^ius  eft^n^  r 

muarr.cap.  a  5  .num^  3  5 « Bonacjoa  q .  j  .pun^  a,Layn^n>&:  pli^- 
•'resaltj>docent»Reuni  ii^ridiceinterFOgacum,  teneriyeritaxdiip 
6teri,  quamuts  A>  confefsionem  fit  capite  pleftciulus ,  &  mer^* 
t«5,quiafubditDsCcneturobe>ii(e  f)]peripriiyer^  9c  legirimc  prx- 
'ciDienti,quia  veriim  9c  Icgitimurtiprxceptu,quamuis  diffici1e  fit^ 
'ODligarionem  inducit ,  dum  ob  difficultatem  won  definit  effe  vc- 
rum  prarccptum,fcd  quandoiudexiuridiceintcrrogat ,  adhuc  iti 
caufa  capitis,vcre,?c  Icgicime  prarcipit,quia  ob  maximam  Rcipa 
blic«  vtilitatcm  habct  ad  id  veram  iurifdicflioncin,^  fuperiorita 
tem,crgo  Rcus  tenetur  ei  rcfponderc  vcricatcm  cx  vi  folius^w* 
ccptiiudicis,quamuis  noniurec.  ' 

vVi>«Ad  rationcm  ergo  a  iuerfifrriorum  ncg:imus Veani  cotifefsioC 
nemiBcaufa  poenx  temporaIis,quamuis  (anguinisy^imo  quamuis 
Cioittseire  4«raro,quafid6  Retft^efceotniidrsft  crliAf^yibbqDod 
&aaf  eft  dignos  pcnii  quj(  icq^demnapdus  cD^  &  eft  remtconiii* 
ftus,ob  qood  neqaitfeliDiiefte,C^decore\lm(ftlerc ;  fecos  eft  de 
teftificatione  teftts,  qut  non  eft  dignus  pati  damnum  ob  teftiftca* 

.Scdquamnis  RensicM^idicdmeeri^i^liir^icjyiS  fati^eiii  fei^^ 
xonuidns  inrerrogaturjtcnc.itnr  f  ireri  vericai^iprt;  fi  tamen  eani 
llcgauic,non  rcMctur  pod-ea  camfarefi ,  nifT  ireViim^iufiilicc  in- 
terrogetnr,  vcconcra  Banez,  ^  SJilon  q.^j».  ai*cjc.  2.  aducrtunc 
Aaonlib.  ij.cap.a  f  .dubVf  Sancius  hvfeumitibi.  ^cap.y.  a  nun«« 
8.  &PhilIiarcus  de  «flicio  Sacerdotis,  quia  prrccpn  m  firperia^ 
Tis,quo.prf  cepttu^  interrogarReu»noeitjpcrfTfaiics,fcd  traficns, 
^  iKurfv^Iu  a(oiicencturpofbfenteiitia  laeami^nceeius  executioi- 
Moi^iiaiBBis  firmbRisyin  qnq  e^aoqalii  DIXcpfiOflriiMncob  nt 
«lannm  diaamtaf  qnfaMxitiidcarhhrafdTeriiatmin  lU^ad^ 
weicnlOLmOffOftnaUom  damttomifequitnr.mdkiiiMAd«toaic«^ 

'  tefti. 


DifpMt.  JUL  De  Reo. 

tcftlbus,quia  pro  eis  fcmper  flat  prudcs  prifun?ptio,rcd  nec  in* 
ttf  fcntenciafTi  latam  ob  rationes  di«ias. 

Diffcult.IIII.Ftrk  m  reus  dubitanSyan  iudex  iu" 
ridice  interrogetyteneaturfaterive'^ 

ritatem?  * 

P\LVbANVS  rn4.dift.rp.qujcft.4.Sylucf.  verbo  inquiji.* 
//(7,  i.quzfl.  ^.&Bonacin.qu:«ri.  ^.pun(^.2.filocettentri,qua- 
diuipH  non  conflar  iudicem  illegitimc  interrogare  ,quia  przfu- 
mendum  ed  pro  iudice>5c  idem  ob  candem  rationem  doccnt  de 
tcfte. 

Caiet.vero  Banez, AragorH&  Salon,qux(l,^p.art.t.Nauar. 
cap.i  5.nu.  ^(^.Lefsfus  cap.^  i.num.io.  Reginaldus ,  FiHiucius» 
&  Layman.docent,non  tencri  &  meritd,qu:adurum  eft ,  prrfcr- 
tim  reo  ob  confefsioucm  punicJo  obedire  fupcriori  in  co,  in  quo 
c(l  dubium,anhabeatauc^oritacem  prccipiendi ,  &  ebhgandiad 
'id,&idemdoccnt<le  te(le,Lefs.Saion,?£  alij. 

•  > 

''Dif/jcult.  V.  Vtrum  reus ,  aui  delatori  impingit 
mendaciumjiu  calumniam peccety  C5*  te- 

l    ..jj     '   netur  adrejiitutionem?   ■  .: 

.f.i   ■  .'■•■.•, 

SVPPONIMVSrKcuni  cui  fiilfo  obiev^jtum  eft  crimen  iiQllm 
irrogarc  iniuria;nidclatori,iic$atido  criinen,ecitm  fi  ex  eo  de 
]ator  n<Ketur mcndaxjfeu  fjilumniator ,  imo communiter  addiic 
X)D.noh  irrogare  illi  iniurftmquamuis  dire«St^  notet  illum  men*. 
tlacem,dicendofui(fc  merititum,quia  ver^  e(VmendtXifcu  calutn 
niator,&  talis  habetur,dumnouprobac  cria>en>illttd  autemvcrd 
probare  non  poted*  '    ,  -'^ 

Hoc  fuppofito  diffi«uItaseft,quando  deIatorver^,&  no  faU 
fo  obijcit  crimen,^  quia  id  fitri  potcft  duohuamodis.  Vno  mo- 
dointu(lc,vd  quia  id  non  potcft  probare,vel  quia  ei  patefadum 
eft  fub  fccreto  caufa  au.xilij,viel  confilij ,  vel  alitcr :  altcro  modo 
iuftc,  fcu  iuridicc^idco  in  vcroque  cafu  cxaniinanda  eft  dif. 

Citci 


4  0roa>d|ff%9f?jtf  c^R^i  Reo  ve- 

verbojri-yf/Vwfio^^.vlt.docet  Rcum.non  folum  quanr^o  i^it.  dc^la- 
torcm  meptii;i»red  cti?m  quandp  neqat  crimen,ininrianiirro^g- 
.r«^dclarbrude  tcncri  ad  rcftitotionem  fanlar,  quia  criatri  e\  ncgi- ' 
tionc  Reidclator  notatur  menda,x,&  vcre  non  cft  picndax.  ' 
*  ,  Ktficjuitamcn  DD.docenr,ReanTnall£irrogar^fninfTa,dcIa- 

^  ^fori  iiiittftt^^fjiiiiqis  ^x.co  qvw*l."«^?^.C'Wf»^  &  confc* 

•qa€cer  nonceneri^ad  r^icutione.hnnx  dcRitbf is,5e  nieri td  quta 
quamais  iodex  iaridic^  Wfci«fn"i»«  ^▼'l  l^otcft  contingcrc)  &  ideo 
tanc Rciis  ncgandp  peccer,8e  At  inobediens iudici,  nuUam  tani€ 
>  rogat  ioWMLm  dciat^rjjouij  tnnc  ncgando  vp^or  i«re>qiiOJ>o* 
«curcocrajpifator?.^  ininRitiafpfJnS.^irWallt*  ■ 

n^npoteflfcdefcnderca  damno,quodcx  inmftitiaillii^s  tiir.^. 

Et  idrffidoccntDD.quando  qniscxrra  iudiciom  ncgac  dii 
xiflTcaut  fecfncaliquid,qtidJ  alfn«:  iniiiftc^qaamuis  ver^  narrauir^ 
exqnoprt^cftdamnu  nafci  ei,<\c  quo  narracur^  Ouod  fctlf Ccr  tuoc 
IfOfsit  negarc  abfquc  ininria  aerraapris;-;-  '  '^.^^^v.vi  /I 

'IJiciinus,  vtoptimc  Lefsius^c.  '^  ildbb.i  Petr.-Nanarr.fib. 
3*np.^.5e  Angles  dercftiturione  fan\ar,art.  i.Reumnullam  ir- 

.  12?^^^  wuriam  delatori  iniufto,quamuis  dicac  iH^m  meniiri ,  8c. 
arnMni jiFi,<quia  io  iurc  mcndax,»:  calMh!aedr^'4beitir ,  qui  dc- 
fercid,quo(tpotcftncoari.  ,     '     •  r:^^' 
^:,  ;^^,Circa4,f,in  tjr,fteriof|cara,qo  Ke,<y  c«rt8fi^4« 

▼era,&  iuftc  obi(?(flum,DD.cOnimumrer  doceticjftcant » an  pof*- 
'Cabrquoiniuria,rcu  ininfticia  in  dclatorcm  dicrre  enmftifjfemC 
citufh(ac  proinde  cp.neri  ad  rcfticacionem  famxijlius )  quia  tunc 
abrque  iure  ;^U<^i^9  e^intra  delatorcim  ci<m  notat  ipentdatio.  £c 
Jdcni  wipcei^t  n<>n  piuci  dcReo,qu!  runc  nc«»at  crimfen,qood  noi 
lalftim  exiftimamu«?,inri6  ?ic  qupd  Rcus  re  ipra,&  io  cflTcftu  p^ecCct 
contra  luftitiam  in  dclarorcm,  dfCendo  cum  efft  meiidacem  ,  ft 
tcneri  ad  rcftituridnem  fania?,c)ui.T  Rcu«^  non  crc.litur  fn  fui  faoo 
rem»cum  omnibus  fit  uotifsimuq)  Reos.folitos  eftc  negare  vcrira 
Ccm,imd  J{  affirmare  delacor^kimcntitumfuiftcjfi  delatoris  rc- 
bQrdecurCnin  qoinllo  rarif sim'^  varias  'dreanftancias  i Fa  uo- 
rcmRei^k  cprtteadefetorin^i^iau!  ^'H^ddrdWfiififc  mccicus,id 


1  -     •  -        '  »  - 

^ifficdt.  VL  Vtrhm^^^mslqM  mridice  tnUrn 
tMioncmfxn^pccmiari^^qMdpir  > 


SOTVS  Vero  de  iuft.q.  ^ .art.tf  .llocct.tencri  ad  t^cftitationeni 
et*Ciiiapplicanda  erac>quta  cam  poeua  iniud^  impcdiuit»  quht 
camlmpeak  meiidaciOfficttC  qui  meiKlacaiilmpe.dit,hcquiji  emo* 
lumeBCiimaliqpibdacqaivtt»v^g,,4onaHpnem».tehe^  ii^rdtimr 
tioj|emilUiis,qQUyce)rqiieeftcaii&iDittlUda^      .  ' 

Nauarr.Tetd.c«t8.n.48.yazq:i.i.dirp.i75;c.  a.  SiMCmf 
in  SnmJib»a.ca|>.  aa^Lersius  cap.  ^  i  .dub.S.Se  Bonac^;^.  pimt 
a.docenctnon  ceiien»3F  merit6,quia  Reus  er  eoq^dd  he((et;.nop 
dicicurpcenam  ii]am,rcu  Ittcrom  illud  podtiuc  impedire,'  quia  if- 
]a  ne^acione , Tcu  dcccptione  noh  dcdruit  informationem  alias 
fufficicntem  id  condcmnacioncm  illam(ficut  deflruit,&  impcdit 
voIunt4tcm  efiRcaccm  donandi,qui  decipit  pofitiue  cum>qui  do- 
naturus  erat)quiaReusncgando  vctitatcm  non  alio  moJo  no- 
W,quam  li  taccrccfc  non  fateretur  vcritatem  ♦  ac  proindc  po- 
tius  diciturnoniuuaread  condemnationem,  quam  campofitiuc 
jQipcfiirc,&  quia  noncencturiuuarc  cx  iuftitia  commutaciuaob» 
i^Q^aup^dum  cius,cui  ca  cx  porna  applicanda  crac,  fedcantume^ii 
jp^cu  viocUc^fiuapbf  j^uoitionefn  dcliftoruni,<^ura  nonalif^mo^ 
^o  (;ciie;tw;£^fciij^iaoare,^^  efrec  p(ma'torpd 

l^i^j^^9  ^^%t&^^^^,^^^}^^i'^^^V,^'l^  i!lw«?^4uod  ex  non  con^ 
ler^oi^everiuti^jceirae..  .     . '/  . 
.1    i£^i4ea)^',optimi  Bjii^.q*^^^rtia.di(bv^^difei^arteftd4 
Jtcfifi  oegante  y^i^p^^^uijWif^,ztiet»  non  ipipedfc.  poeoam» 
leiilMCrttm»4»4  t^n^um  di(;iQur  noh  iiVuare^ia  eam^ad  quod  no  tc* 
nctur  cx  liiriitia  CQmutatiua;fecUs.cfrcc,firuoVeftimoiuo  frc  qua- 
Uficaret  pofiriuc  Rcum,vt  co  cuanerccret  ventaf ,  ^  informarib 
•  aius  (Iirficiens  :ul  cam  pcpnam  Ex  qug  patccad  fuiidamcrnm  So- 
'jU^&f  eciam  difcri^ci^  iuicx  Rcum^^cciibmQcgantcs  ex  vua  par- 
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Difficult.^IJ.  Ftrum  mndamm  in  iu^^^^^ 
,  *^  '    ' '  •  •  7 1  fcmfcrmrkdei 

CATETAN.  Qaat(l.^9.art.  i.<locccrcrn|>erc(rcmorr*lc,a4T 
huc  cjrca  eaadquzRcus  non  tcnctur  rcrp«j^dctc,qpif  iudi- 
ciQnnn^fV^a^cio  innicepwifificacur.it)  ^o4ucjei|i.4^r"!^.'A^ 
f|i$8cj>cricur.  *  ^  .     ^^^m- •■'  '■  ^^f , 

. :  flaa,ez  treFdt  iMeP^ajS^  Salon  q  6 ^,zfx%  i,«R9a^*q-  i.4>unft« 
i^,7.|^n4r«vi|r.c«^.tl^^<Hn<n*H?i(«r  i^qenc^yOKUi  (empcc 
ejlotttprciiliuM^wc^ir^c^  a4.qi»rc;rpon<ltrc  ccnetur,  &  mert". 
f^,<|uia  qoaninis  «aeeria  circaijnam  verratur,rub(it  iudiciotOon 
ta^irn  rempe.reft  jrfMiis^  rorn[iaIitcr,rennrubc(l  iudicio,  quia  no 
l^iaper  el^^|:<^Htt<(t'  ticf  eifaria  ad  iuciicium  ,  fcd  tantum  q|upfia 
W.cxigit  b'anum  commnnc,aut  bonum  graue  partts  laefar. 
•« y  'Ecud  riiti.Qfipni  Ciier.rcfpondemuSiquOvl  quamuisiudiciura 
mendacio  inniccns  fiifiHcctur.inhoc  camcn  non  reraper  rei>ci?i- 

tnr  (];r<iuisdefor^uaS|Ut{iiquaiido£al(ificacuriu  rc  gra^ijter  oe:; 
ccllana.  .  /  .    '       .....  . 

I)if^.P7li.Q^lrAS  vijs.feH  modis  ^JR^eus ,  /^» 
Jiis^^M  ij^n  tenc^tur  f^teri^pfifsintliciti  oc^l^'^ 
S'^'^rr,  'r  )^  tarefeunegare  vcritatemh   *  "  -  .i  d 

SVPPONiVIVS  Dii  >bus  modi.spoife  vcncac^occUlcarctnC^ 
p^,ant  zquiu^^catiMieezferioritrcQ  verbis  «qiiiil0cii»«ttore«i 
ftri^Uontfneiittliii-^-T.'  *  m 1  c  mj 

.OMineaiiiiit  crgo  DD;fo\Kfi€tMn«(!ae'Rdifllf  fitt^*ttitei»edlir 
W  <ir<ltncm  iuris  tnrerrogatum,p<><lb4fCirii  vt^ritateitt*^ci^^  ^ 
irerbis  jequiu(3cis,>fuliti9  eis  iu'!cxdcctpi.itnr  t<!ili4  et^cepciio 
eil  parsitt4,ae  (ibi  fnh  tmpttt9Hit,(iotafttlMj^^ 
tacemtqnam  manifeftirctnoti^rtctutf^nequit  aliceroccu)rare9&: 
idcni  c(t»vraducrcunt  Suar.dt«iiiikiiienco«ltb.2*c.io.Valcnc. 
afij,  qumdo  qnts  cxtra  iudLciumimpornin8,ciuan)uisnoiiimuO^ 
cogtrur  minifcftar^-rcriratcm.quam  manifeltarc  non  expedi^ 
^Qiacf  citts  inaaifcIUtioaeiacommodumaliq'!  ^d  oriecur. 


EfVtamen  difficoltas,  an  fubdirus  pofsic  Hcit^  vri  redriMone 
intcrius  addita  vcrbis  YniQocis,v.g.non  fcci^nonv.iUi.fiib  iotcUi- 
gendointerius,reu  mentaliceraliquid,  quovcrbum  extcrius  fiat 
vcrum,nempc,veUvf  //^/,vcl  tali  temporet\t\ ik^alfhct» 
mentaliteraf&ignando  aliud  tcmpus,vcl  aliiim  locum. 

Sotils  j.de  iu(Htia,qua:ft.^j.art.a.Couarr  Aragon  docet, 
non  poffesquia  id  eft  apcrrum  medaciums  quia  fcic.nvecjproferii- 
tur  vcrba  contradicciitia  vcritati. 

Ba«ez,?c  Salon,quacf>.<?9.art.2.Lefsius  capif.  ^i.dtib.  9* 
Nauarr.Valcnc.Toletus,  Suarez,Sc  communitcr  Doftores  do- 
cenr,po(rG  &  mcrit6,quia  vcrba  exteriora  non  pEoferunrur>Tt  in 
tcj^ra  propofitio  quaintcndaturaliquid  pcrfe^c,&  vltimatcfig- 
niiicaritfed  tatum  proferuntur,vt  parsqua  (ignificetur  pars  ah- 

3ua  eius,quoci  intendicur  integre  fignificaritquia  fubditus  refpo- 
cnsjnd^/j^r/^intcndit  (igniHcare,quod  non  feccrit  hodis  cuius 
vnam  partem  exterius  cxpfimit,nefnpe,«^» fiei^ic  alteram  inte- 
riustantum,  nempe,£>^<//>,  totumautem  hnc  coriiunAuineft  ve 
ruvn,ficut  quandoChriflus  loann.j.dixit :  Eg6  nonafcendarh  ad 
^/rw/r///w,id  protulit,non  vt  pcrfe^tam  propo(?tionem  ,  fed  vt 
parteni,cai  intcriiis  addidit,vcl publiceficutfoteOyWt\vobifcU%>tt\ 
nffC.VnAi  in  prolatione  corii  vcrboru  no  rcperitur  mcdacium  (& 
confcqucntcr  ncc  periurium  ,  quamuis  iuramcntoconfirmerur} 

?[uia  ea  verba,vt  profcruntur,non  contradicunt  vcrittti,qnia  pro 
eruntur,vtpar$propofitionis  ver.T  ,  5c  non  vt  totalis  prupofi- 
tio. 

PridiAa  ?iutcra  doftrina  eft  vera,quamuisribfque  rationa- 
billcaufa  fic  pr6feranrur:mhiIominuf  quamuis  tuhc  non  fit  mcn- 
dsciom  ( &  confequenrer,ncc  pcriunurti,quamliis  iotatncnto  cb^ 
firmetur)cric  tamcn  contra  veritatcm,quia  runc  tprofcrcns  deci- 
p  t  a-^tiue  ,  quia  non  e(l  caufa  ob  quamalter  cum  quo  loquitur» 
qMamuisprudentcr  fegerat,  furpdnJatafrenfum  ,  vt  nondecipi«- 
:  tur:  &quamuisiuraracnturacifuperadditumnon  ficpcriu-  • 

j  hum>cft  tamcD  irrreligiofumCquamuis  tantumle- 
i  '     wiccr,  fcu  venialiter)quiarci  vanat  ■      -  •   r' . 

adiungitnr.      i  i: '.Ji<  :  •  f;  5  f 
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^ifj^uIX*  f^tmmReMsUncatMr  oMir 
;  :  tcttjti^re ipfa iniufi^Jata  iamnfcwn- 
.  dumallcgata^^ prohatai 

m 

CONVENIVNT  ComuniterDD.  fcnteutiSrc  ipftiniuftl, 
jiuiiiis  fofta  fecuc^u  allegaca  ,8rprobata  no  tenerc  re  ip(a»rca 
*  ^in  foro  c6fcienti.T,idcft,re  ipfa  non  tribucrc,nec  aufcrre  iu5, 
^ec  obligationcni  in  foro  conrcicntisr  inJiicere,  quia  fundarur  in 
falfa  prarfumptionein  eo  cafu  finguUri^S:  ideo  ruic ,  ficut  cius 
Fundamcntn«n.Vnclc,qui  per  fcntentiam  rc  ipfa  iniu^n  priuacur 
*re  aliqua,vt  leEato>vel  mulcftatur  pccunia,n6  tenetur  in  foro  cof- 
cienciac  ad  folucionem»^  ille  ^uiapplicata  eii»(cnctur.  4d  rcditu- 
cionemilJius.  •  •     •  •    '         '  -  . 

Dodrinam  didam  exiftimamus  vcra,vt  optim^  Sot.  j.dc  iufh 
q.4  art.  j.Lefs.c^  I  .dub.4.VaIenc.Saloo»jSt  Arag.  quauis  pars 
COftdcmaaca  non appcllct(quidquid  dicaiie' IwlO0«lfc  Pftliorm.) 
qmapbcatnoniirtioiieaiQoii  tfnittit  fouBftiii»»wiiiwi»  m  foro 
^xcecjoci^mpore  tMnMQflbi  iiteittearsi^MtiOkiieCjeir  eo 
<qud((.i|oa  ippeltct  vtfoeeftcedere  ittrifao»<|«Ja.rc|Suh  ilhi,^jse 

liipcriOf  ibiia^»Telfiretiani 
.'defrioatit  t«icfiriiini»qii»im  pofsimt.ac  ckbent  no  carere»vel^(i 
TOtiiiai  eatst  hane'ca(iim»tamen  in  eis  tantumTcbut»  c|iiarnonc#> 
dnntindiniitum  propriurti»TC  aduerrir  Salon. 

•  ifoc^tamen  Lefsius^Valcnc.Acag^  Banezexcfplonrddi^ 
communi  doArinafententiam.quaquis  pnuatnr  bcncficio,quam 
cxiftinwnttffnere«tiaminforoconlcicntTaj*&  confcquentcral-  ^ 
terum,cni  bcncficiom  canfcrrur,illud  cuta  confcientia  retinere,  * 
quod  etiam  extcnditfiaii*^^  fcntcntiam  declaratoriara,qua  vnus 
cx  Ittigancibus  declaratur  bencficianus.feu  habuilfc  ius  acquifi- 
tumadbcncficium,&Lefs.adfcnrcnri:!mquaquis  priiiaturoffi- 
cio  f^culari,iinmcrit6  tamc  fiunt  pr,Tdiax  cxceptiones,quia  om 
nmra  fcntcntiarii eadc  eft  ratio ,  quia  omnes,fiue  circa hanc,fiuc 
circa  ilia  materia  innituntur  falfac pracfumptioniwicafnfingulari, 
qua  iudcx,ncc  iatcdit.nec  poteft.«Wigare,vt  optieBdyiaq.  I . 
a .difp.  1 7  5  .c.  vlt.  quamotf  dbcoognnnne  bonnm tfiqiMdk,  qua 
do  nece(faripm  fit  ad  bonnm  c^mtmatypbAitdroi^itiws^it- 
-tetiasexeaupt«fttmptione  proficrre  fentcntiAnsfli  crattKM^i^ ; 

Qj9  j  Ni* 


Nihliominus  bcneficiirii,5c  ilij  oBiciales,quimii!s  pe^e^ 
fcntentiam  re  ipfa  iniuftam  fafti,  &  idco  eis  de^ciat  vcra  iurifdi 
ftio,poteruntinfuis  ludicijs  validcvroccdcrcratione  tituli  co- 
lorati  communi  errore,  exiCbmati » qualisca  fenceocia  confer- 
tur,  -    •    .  • 

feUarel 

CONVENIVNT  Prim6,DD.quddafentefitia  loftji  abfq; 
opinionc,aut  dubio  rationabili  in  oppofitum  n5  Hceat  Rco 
appellarc,quia  id  nullo  iure  conceditur.Vnde  tunc  Reus  nonfo- 
lum  eiUnobedicns  iudici  acuius  fententia  appellat  ,fed  etiam 
iniuriam  Infcrt  parti  aducrfx,  &  ei  tcnetur  recompenfare  omnes 
expenfas,&  alia  damna  ex  appellatione  illi  accrefccntia.  Bzhcz 
tame  art.^  .exillimar,qii6d  licitum  (it  ab  ea  fupplicare,  quod  nos 
approbamus.n  (ic  locus  mifericordiae»  &  micigationi»&(i  dc  fpes 
.tliqaa  etn  impetrandi. 

ComefBimc aaiiidd,qodd  ifemenlxt  re  ipfa  ioiofla  cogni- 
'ti«ibf(|iied«lMatatk»iabiilinoppoficnaipofssc  teoi  appellare» 
quamuis  fit  iofta  fccundm^illMaca^acLprQbtu ,  qotitio*  teof»-' 
pereft  nooa  probatio  ions>ant  mifqntm  ndnpotnit  in  tempoie 
-INKiponere^imdeciampocdltjmlUMresqotttdo  dubhim  eftytn 
fencentia  (it  iufta,vt  tdneitnntSatnSf  Aftfion,ac  Valeiidt,&Icem 
exyoluncate  fuperiorum»qoiaolmicqoodciinc  £iAttppelltcio* 
neinferioresoblij^entur.  -  •« 
Eft 

camendifficiiltas,an  quandocirca  Caufam  litis  fonc  va* 
rijcopiftionesprobabilcs,&reus  fcitfupcrforcmadquemappcl-  ' 
landumcftamplcdi  opinioncm  fibi  fauentem,pofsic  appcllare 
ad  illum  a  fenceocia  contra  fe  latam » iuxct  opimoacm  proiiabi- 
lem> 

Sot.j.deiuftitiaqu.-cft.^.art.  ^Sd  Aragon,  qua?ft.  ^p.art.?. 
doccut>auQdnonpof$it,qniadcli<5ta  manebunt  impttmu»quia 
.indicesdittcione  corrumpuntur. 

BalLver6»te  Stloniq.5p.art.  j.docent,qu6d  pofsit  5c  meri- 
•to,qaitet«ppellttionon  «ft  moratoria ,  &  froftratoria,  quia  /ic 
cnmfpeconle.{ocndifeneentitmfiuiombilem,inre  autcmCrfa- 
ceo»*ctitmCtnonkO|Cap.fwatafec|}.qnaft  ^ 

mdt-'' 
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fliortt<insreiicicur.  Addimufffpofrc  d  reo  fJeriap^lUetoneariiqu : 
uis  optniofupenoris  td  quem  Rt  appeilacio  (it  minus  probabiliS* 
^uiaauamuis  talisttamcn  rccuadumeam  poceAfuperior  fcnten 
ci#ixiterre>im6po(re  reumappelUre,  auamnis  ip(i  soa.cQnftct* 
qiiamopinioiiemexeisf^iuiconMtit&  quialucferc^aiyi 
plcdcttiropinioiicmwixappdtontt^Mciitc».      •  r  ^  -    ,  ^ 
:  .  i  -  Ncccx  mMBM  tni  cattbos  di^a  poisic  appelliri»  fict  qnod 
^lida  maneant  iiiipnniu«qnia  ad  mmus  pnnicntur » quando  rea 
eftabrqueopinioiie»  9c  fcpe  quafido^irca  cam  funt  oppoficaropi 
nioiies  tucc  ez  eo^qnod  res  ditferacnfr  iiidi£cs.iiw,  ffg^^riceir  coc 
ri|mpendi,&  iialiquandoidcoatiflgalf- tf  if  ^  ^  v^-r  .i\r^ 
Obfiu^uaudfuneflyReligioii?  ob  eorum  cfecorem »  &  tran* , 
qwlicatemprohibitumeireappelbre  i  fuis  Pr:rlacis,ad  cxcra- 
ucostnczp.Md nojframy^ in  czp.irri^rMbfn/tbilu^  ^incap.  cum 
^fru/i«dcapp<rllacionibus,non camcnad  alios  Przlacos  fupe- 
rioresciufdcmRcIigiojiistfi  tamcnhi  grauamcn,  feuimuriam  nd 
iuFeriinc,Iicttum  ci\  Religio^s  ad  excraneos,  corum  umen  iudi* 
^es  compcccncistvtad  RomajiumPoncificcm,&.ad  Nuntiuap*, 
pelIare.l)Q  hac  c;^earc.le^curSaiiciusiu  SuAn^it^^^-cap.^,  q.^ 


VtrUm  Yto  admcrUm  d^mmato  li-*^ 
'  .  feat tr/»Csr Mrmsaifddiee^  t^aibefiis m- 

m/irisJcdc/M  . 


ipQKV,ENnrNT  l>D.qaMMiidmMtvnid:  niiomin  po^ 

t^9c  probata»vel  qnia.peBna  exccdit  cnlpafn  probacimf  ^  ¥9V 
qmnxnliNi  aon  eft  fuflSciencer  pr9bata,quamois  ad  id  (tt  necefla- 

rtiim  iudic^  >  8c  eiusminii^ros  occiderc  >  qOiaeaniftifuAe  mv(z-* 
dunt  in  re  tanci  momenri,&:  id etiam  potcft,vt  optimcVazquez, 
x.a.dtrput.i 74.capir.  i .  quando damnatus eftad  mfamiam,  vcl 
ad  triremcs,  vel  ad  amifsioneni  rci  familiaris  nocabilis  va- 
loris,  qoia<  tunc  cum  imiadunt  imttftd  ta  re  nocabilis  mo*/^ 


iijcon. 


j  > 


Efl  tamcn  diflicultas,  an  rens  innocens  ,qm  rc  ipfa  in- 
iude  damnacor  ad  morccm  >  iuHc  camen  iuxca  a)Icgacai&  pro* 

^  4  DACl 
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bita  pofsit  vi ,  &  armis  fe  defenfiere.  aitidiee  yfL^^^vii^ 
ftjftris.    "         •     •      •  •  •       "  •      '  * 

Arag.Pc  Salon  qiixft.tf^^art.^.  CbuarrJib.  i.  variattdfjJ.  »• 
nuin.ij.Lefsius  cap.j  i  .iJu5.4.SiiarJ!b.5:.de  lcr>is,cap.  lo.  5c 
Btmacin.difp.  xo.qii.T{V.  jvpanfttaudocent.qudd  no  pofsitXQ«od! 
cenum.exiilinnat\^zq.)qutaittdiexquam^^^ 
reri(etii«poteft  tmo  ^  ceiieciir  cum  coadcmnarc  %  dfc  ^nt  fritniftri. 
fentenriam  exeauiycrgo  el  nullam  infemnt  hitoriam>ergo  nequie 
feabei^cnmipic^roinifrfitirk^def^dirre:  « 

-Blfcfiez  vcr6,q.tf4:art.4.VaIenc.difp.^q.  Tj.  pniUSt.id.  An- 
gles>qtiaeft.de rcft,in iudicio,dif.  ^diib.2 .Ledefma  tfaA.deioft* 
<ron>m«tacinacap.8.conc!uf.8.ViIlaIoli.traft.  i<?.de  reo,Vap,9. 
Parif.aPuteo,Lucas  Pcn.&  Hypollftosjqaodrefctt.Cbuarr.do- 
ccnr,qi!6d  pofsit  adhuc  iudicem,^!:  eins  mi#jiftros.  occidendo , 
nocefrarium  fir,qnod  dicitnr  dociHc(rc  Francif  Vi(fh)ria  non- 
difplicet  Bcc3no,qu3rft.  y.ctrcaqu.Tft.tfp.nec  Lefsio  vbi  fupra» 

merito,quia  vt  diximus  difp.  i.dif  ^^abfquc  iwruftitiaiB  inno-- 
centemaieqiMMudcT,nec  eius  miniftri  eum  occiderc.imo  ncc 
mutilarccrgo  vi,&  armis  poteft  earaimuftitiampropnlfarcctii. 

iudcx,8ceius  miniftri  inuoccntiam  illius  ignorcnt,  (icwt  potcft 
inQOcejisvtfedefenderc  ab  inuafore  furiofo  ,  &  cciam  ab  exifti- 
jnant^fH|b^ft>Uiwyf,quodi>pfsit^i^^^  &  miitila- 

rc.£xquo-pacec  a4  racioncjm^diierfariorum^idaute  potcft  reus. 
li  p3fsie^bfque»ei>bltc«^^[itKAflktioh\fi«^^ 

Sed  qnamuis  vi,&  armis  po&it  inHiaofa>morti9 ,  &  muri- 
larioms  membrideifenderciion  tamen inYeiiqois  caofis ,  quia  in 
alij-,vt  dtwmtisdi^t.  i  .diffkult.  S.iudex  ^  einsmifiifti-tiinllam 
ei rir^agant  i#itiftidanM|oiact!armri  cogni^iSatit  l^n^NccnSiih  \U 
Ims  poihiflt ,  *maj8c  tOAencUr-fi^esmffMcFralido 


.    tU  ii^l<e»vt  adeiMS.execiUione.  teneatttrl 

^'X^yAR.  Lib.  i.,Yar.c.iin.  i.docentreum  ad  nuUiuspoenr^. 
V^adhoc  non.corporalis  c.xccutionem  ccncri,  (ed  tantu  adca 
(Uftfiwdani,qMia»rigiduin-fir,qiJod  idem  fic  paciens  &  aaor 
fta«&  cxft€atpr,ex  quoriofcrt  cpndemnactrai  ad  cxilium  non  ce- 

J  '    *  ncri. 
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nf  ci  itiexilium  exire,5c  coiYi.cn9H^^m;^  |>c^^Aiun  .n^ii.  tei^ri 
c-lm  folucrc,nifi  ab  ipfo  cxjgatur.  '  *     ^  *•  .  * 

drcUtba  iib^  1  ^<^ad  j>ex^o{:po(itpt^%ia[)tt  c^itdesnaa 
tamacf  p<eiiam,noo  (olum  non»corpor^cm,  vt  exinj » 0e  folotio* 
nis  peconiv/ed  etiata' tdo)rporilem4EWoafaorci»ribi  Inferen* 
idSim»  vc.  fi.condemiietar»vr*btbic  veneiinm»teneri  ad  ezecution6 * 
iflnf^oii  condefflnarioadtnf^reAdimnbi  poeiUMcorp^ 
Mlenk,  adhoc  mortftporeA^eH^iofta  pro<|iialitate  crimims^ft; 
perfonar.er^reus  obiigari  poted  vt  ct  obediaf •  ' . ' 

'Sdtflsii^r6,lib.i.qu«0.^arihdr.il(iV«feqoea  x^vJM^^i^f^^ 
ctp.  MdbCC!lit»||merito^ondemfratam  acl  pomam  mor^r^auv 
ftnitiwtionrinon-teneri  ad  •«««•d6iiero*iU».  Condemnctml» 
vcrdadpoenam  corporulc  minorem  tcncn  ad  CTccuribncmt!i4 
lius, fi  a<l  executioncm  ilHus  condcmnetur^dcmulto  moliiis  con- 
demnatatn  ad  pae^mno«hcotporaiem;ceneriad  caecttfii0nenr 
illius.  ' 

Et in  primisjcondemnatum  ad  poenam  mortis,  am  miitila- 
ttont5,non  tenerf  ad  cxecutionem  iinus.Probatur,€juianon'Con*« 
dcmnatur  ad  execucioncm  iHiuSjfcd  tanrum  ad  cam  Tuilific^da* 
Jmo  nequitad  executioncm  iilius  condemnar!,niff  raro  v<)wa  ci 
pofKiaex  modp  fibi  inferetidi  reg  ilarirer  cft  crudcHsv^  itwiamaJ- 
iU«mft  qpadic^ftMmfivacur,  vel  ex  optione  rei,  vr  euifet^plrnanii 
rilidellMlnlvelqilliihiaximi^  ei^pc  Jiat  reum  i^He^ 
Mqaetrfecrecoiieri  ab  altero,qntatonc  don  elVlc.4rodr«ltf*Mo4lf 
.  '  «dextcodoiim.mocci»k>blig|c(Lmeanbb«^^ 

■  i^cmqu  iiMiwiininiinuuMu  pguauy'ooipupiitwwwiiiw>ymity' 

Yt  fligfUomm,5ekieiunij,cenenad  etot^  etecotionem ,  W 
«ond^WljrietOr.  t>f0tftittir;lqui*  eitccotio  iliiii^iiik^^ieaoCncc 
ex  modoeft  crmle1is,rTcc  ntfolica,qin»cafrt  H^Mt^  rafrr^niiteQ 
munt,crgo  fi  alias^fir  ddiao-prcjpofcibiaWi&r^Mte^vc  e-ffc^ 

obedicndumcft.Voiia>qidcondeiDiMitHrVitMiUi^^^ 

iunarc.  '        ■  ■•  -    •  i>i 

Tandem  condemnatnmtLjparham  non  corporalem^v^.g.ext* 
folutionisjpecunixobligari  ad  exccutionem  illius.  Prr.ba- 
car,quta  cx  vna  partc  condemtraturad  exccuticmem  ilitii?^ ,  ?c  rx 
titcranoneftrigida,  H  inhumana,  crgo  fi  aliasfit  Tulta,'3c  dciido  • 
proportionata,Ytcfl'e  poteil,ciccnccur        '  ***V* 
'  ■  .  .    .  .    -     »    obedircr.       "       -  .Jui*:; 
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•  Dt^utilUL  Di  Sjeo,  . 

:  '  riadvasnamittliam  mortis,quamidinc*) 
•.'      .^Heat4dfdobljig4ri}  * 

...  •  '    ■  ' 

COf^RNlVNT.DD,admilaflmcimiid{norteni » poie . 
ad  eim  renioc^»ft  pcr  lecidens  cooperari ,  rc  fcalani  afcen* 
dendo,  9c  laqaeom  guccnriipplicando »  quia  id  nihil  habec 
crpdelitacts.Imo  Couar.primo  variar.cap^i.  addic  id  fieri  pofTe» 
eciam  quando  qaisdamnacus^fl  iwuM  *  yc  facid>anc  Martyres» 
Quta  vbi  noneftfpeseuaaendi  tgjidabitiiif  cft  nftrion  «Uaiceft 
-fubire,quam  imiirum  trahi. 

£A  tamen  difficulcas,an  damtuco  iuCle  ad  morcem»  Hceat  ad 
-^m  immediat^,  &  per  fc  cooperari,  vc  fc  iugulandQt^uc fu/pjen- 
dendo  ,au  r  abflinendo  a  cibo  oblaco. 

Couarr.cxiftimacyid  non  effe  lictcnm  Reo,veI  quia  id  eft  crn* 
fbsle^contra  clementianif  vel  ceRierariumconcra  forcicudinem. 

Ccirduba  lib.i.q.j^^.dc  Vi^oria,  exifiuntnc,  id^iTelicitum 
B^0i(<iniae^feitt«ttciaj»<^ittfta,a4  cft  iiam 

•ntc.i^Sf^M*5*  fH^^K-^^  ^t*  4.  exilliimiiy.cQnlematiifB  n 
^rpe  pgreat^  pcjfe  \$clU  abftioyc  ^  cjbo  gb>ftfp;(  W>;t<gicn  pio<^ 

nec  ppire«cii9ncun  fumere  ,  quamuis  td 
j4><cptHicflMicfur ,  fbi.f am  mieaein-f  .A^  id^iificrinicn-  ioiiiiiiare 
videcur,  quia fciliccc, quinon  fnmit  cibnm  oblacum*  niNi  (k 
Qccidtt.pofiaiii^^hei^ciuaqip.i^  ifft^t^^wn^ 
fi^nrumic. 

Va^quet  vero,  i .  a.difp.  1 7  ^.cap.vltim-exiflimat,  cunc  non 

ppflTe  licitccooperari  imnictliatc,6i  pcr  fcA'  poficiue  ad  pcenam 
ifnottis,quotics  ca  coopcracio  cft  croidcJis,  &  inhumana,  &  mcri- 
to,qqia  cuac  id  no  fiet  abfquc  fcuicia»  &  crudclicaccjquccit  cocfll 
virciitcm  clcmencix. 

^ ,  Tuncaucem  cooperacio  immediaca,  8c  politiua  ad  morcem, 
toio  8e  ad  mucilatipne  rocmbri  cenfenda  eft  crudelis,  &  cotra  cle 
i;aciitiam><luotiesnonfit,  vel  opcione  Rei  adcuica,ndam  mor- 
tei)(i.crudelioee«i^  vd  ob  aUaoam  inaxigMi  vdlitatC9i«  vc  quan« 
dbmixim^  cxpcditKemnrccretooccidi»  licoon  potefKicfie- 
ft»  aififiat  #b  ipfo  Rco.  Vndi  WQpao »    coo^ratio  pofictnt 
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SRthioftciii  jSfepmm ,  fcmper  (^ft  tmdelis  *  ^66  con- 
ftac  rationem  Couarr,  8:  qaamius  damnatio  ad  fubftinendam 
poenam  mortis  fit  iofta ,  non  tamen  cft  fcmpcr  iuflum  ad  eam 
clamnacum  ppdciu^  cooperari*  £x  qaoconftac  ad  racioncra  Cor- 

•  •  Addimus  ,  abftinere  fc  a  cibo  ablato ,  cflc  rcipfum  pofi- 
tipe  occidcre,  quia  deficicnce  aliniento  propria  principia  in^ 

ttinfccacorrumpunchumidQmradicalci&fubttanciam.  '  *\ 

•  '"I-  »'«^       f  '»\ 

■  Di0edt,XUILF(rJtmJLeMfq^itfeareere  , 

CONVENIVNT  DD;;qti6ai|.reiittotiaconm]leom  10% 
fn  iniufbiftatttilispir«dentet  iiiitiunr6seiidA«pof$k4ci»> 
cere  gere,'^af n«m  cuftodi  tecetb  damntt  iramifieic^ 
ttmC  Retis  vtitur  iure  fltd  >  damrtunti  hon  infcrtur  ab  ip(b  ,  fed 
per  accidehs  fequirur,  imo  (i  ncccftanum  fit ,  pofTe  carccrcm  ef« 
frii1gcre,5c  vim  inferre  ci]fi:odi,qiiamuiiig|)OdUiCccprocadettftrC 
ab  iniuftitia  fibi  imminentc  Hbereciiri  '^, 
'  Eft  tamen  diffkultas  de  Rco,  qui  Ic^srimc  in  carcere  detine- 
rorabfque  timore  prudeocciencciici^tmuftac  laczy^  fcrcnd^ta» 
pofsit^carcercfogere?  "     '  "   '   ^  *     •  .     -  t  »  , 

-  Bartol«s,5:  Abbasjvtrefcrt  Vaiquez  i.a.dirp^i^^.cap.a.do 
«tterunt»  non  po(re,qoia  iure  quafi  rcriiirutis  eft  carceria<ididus« 
€aie€an.ver6,Sa]on,a<  Ajragon,  q.tfp.  art.4- Vazquczdifp» 
tf  j. tfftiaat^ap.  j  f^iMinN-llMiiaiiiarq. 3 .  pnp^rfi # hooiiirj *  ac 

prf  cipitiii^MMftelti  cartcere^ia  eo  vrol^ocei»  decifletor(^iiii> 

uis  iuft^  ^  nonquafi  in  fcrnitutc ,  vt  falfoexiftimaot  aduccfttil» 
Miiicuftodfa ,  vc  e^iofucimir.fiilreiicft&painatur •  Qtiod  dom* 
aDaotcer  DD^  fc  nos  cxiftimamus  verum»  adhoc  poft.|eillenr 
tiam  htam,  nifi  Reus  fuga  fc  robftrahat  ab  cxeentione  fcntcnri^ 
intimatz  ,  cui  tencatm'  cooperari :  imo  tunc  in  ngore  non  pcc« 
cat,quia fugiri  (ed quia noa  cooperatur  ei  fcntenti.T.  Idquoque 
Sod^ores  communiter ,  &  nos,  exiftimamus  verum  contra  Ma- 
iorem,  qtiamois  ex  fuga  damnum  immineat  cuflodi  >  quia  cz 
▼na  parcc  Reoi  i  ciCQci»re&o » .fic^xaiceraipfo  oqb  iiitef  4am«. 
luuniiiiid»  .  .  •  .  , 


uiyiiized  by  Google 


^ti  DD,.c<irtmunuer,efccfpUmt,RAlieip/b  iocar? 
ceraeos,vrhequeat%eeeiext'rajplj^ifira«&,m^ 
/ponce  fe  abdicaciiot  libert^ce  vaganili ;  quod  ectain  cref^Qpns 
«afihn,qaai«ns  a^acur  4c  moete  i<|iiamaispro  boc  cafu  mofthi^ 
BthcT^Siiotufc  aUj  io  oppo&nm,racif  probabiHccr  incHtient. 

iS«rpefefttai»tnco0a:purrfia.Pnqfi6^ 
^trtiq»»pqfsicifigere? 

BaiiPZi&'  Stlonyart.^^Xf^sitttljiib-l-tSancIus  in  Summ.lib.^. 
*cap.8.&  Bonacin.panft.a.mim.i4.'docentt&facis  probabilicer, 
qalpd  p9rsic^6c^maiion^amnacur ,  vc  fpoiice  H|aneacin  triremi- 
bas,red^vcdeci!ieatdr,ac<juia  id«ft  graue,«e-acerbum,  &  quiacft 
feroftns  grauiorqua  ferui  capciinbeilo^^qui  poted  licit^  fugere. 

CaietaniTs  verd,  Azorcap.a^.dub.^.  Vazquez  vbi  fupra, 
Valenc.dirp.  ^.q.  i  j.pttn^ft.^.docenr^qoodnonpofsit,  &mcri- 
t6,qMia  ex  vtoa  parte  feruire in  trircmibus ,  adhuc  abfquc  ftipen- 
'dio^namuis  fit  graue,^  accrbum,  non  eft  inhumanum  &  crude- 
lc  :  &  exaltera  partcad  iJ  iufte  damnatur,  crgo  tenebitur  ad  id 
cxequendum,dum  eft  intcaiGcrritorkim  Prinpi^is^a  quo,vcI  a  cu- 
ius.miniftris  fuit  damnati3$,quod  addimus  «-qt|ia/t  iaai  ficextra» 
folutus  manet ab  obedientia  rilrtis,& mtwftlPorum  ipfins,. 
.     AdfandameD^fmi  ei^oadvKrfiUrtoVuatkinpg^m 
idti»atri«n  fpmnt^  Mlknei%p^A$timomf^ift\fmat*^  £t  6  fmv 
'uasbello  capeos  pottftitigere,vc  nos«xt|i0iaa(HiSf -idto  efiwMl 
tf&iit  tti(MUttiitfic4^tttsJsd]qt^ajt<ftfivs4A^»  '&  (iua(t  fntt  tt»coo* 
ditionecoKmiiini^tnciam Jeitraimro4ofta^  :  damotpio  vcoA 
a4  trkemcSffaaadlabfolttdtacabfqtfitttjCOQdicfC^^  ..  » 

2  /Secundd^^ft  controuerda^  an  da^i^lKJs^ad  carycerem  perpe^ 
feuampio{sitA4gere^Bafiez,SakinJ,]^€ius3S|indps^Sa^ 
<^t|,doceittvfc  b(A$fxok$bUattiqiM^^  dimntfio 
4ura;"   "   '      •.'!:'       ■  • '  V   .  - 

Caiet.vcr6,Sotof,Aior,Va2^ue2,VaIencia,&  Coutrr.do^ 

•ccnt,qimd  no  pof5it,&  merito,  quia  quamuis  fit  dura  damnatio, 
nnn  tnmcn  efl:  inhumana  &  crudelis,  5c  poteftiuftciicri ;  ergo  G, 
iuftefiar,tencbiturRcusadeiobedicndum»      -  ,.- 

Qgod  fi  damnatusadcarccrcm  perpctttum  nonpoteft  fuge- 
re^vnaulto  minus  potcnc  damnatusad  carccrem  tcmporancum, 
vt  contta  Sylueftriim,Caicc.  Couar.Sotum,Sc  Azor,doce«t  Lcf- 
iiuSj  AngcIus>"Saa,Bonacina,  &,rcliqui ,  qui  id  reariunr  dc  damw 
nato  adcacccrem  perpccuum  >  quia  carcer  ccmporancu&eft  poe- 

nt 


Diffiadt4tXIIII.tJ  XF.  :  s^9 

m  taHdt»  minits  f^M^tikftttcft  pciyetuitt  V^od  vVdprimd 
Caiet.  &  Valenc.  verum  exiftimamus  coarra  Syiueft/SMliiir,  U 
Lersium>qUamui$  <tiniil  damnetur  ad  mort6 ,  (i  «liflt  eoti  ea  pa- 

|ia  fic  iufta  deli^flo  propornortata.quia  ecia  in  et)  cafu  non  fugerc 
noneftinhnmanum  &  crndele»  id  poteft  Rens la\RlabiIicer  hr 
Cece>espeJUaamoicem»Cttii]seftdigiui8,  * 

^iffcuttas  X     Vtrum  Ucitum  fit  Rjto  fugerel 
njincula  ^C^  carcerem  CQnfrip^ 

DTFFICVLTAS  H«c,prodedBc  tntereos,  qui  exiftimant 
Reumpotfe^carcerelii^re.       -       -  ^ 
Couarr.primo  variir  cap.a.nB.i ^.Sylneft.  9e  Angclus.vcr-' 
^^^^'''^'^^^^«'^«^.^^«^iitdocent  ,qubJ  non  pofsicep  tfiodo^ 
.  fiigerc.  Primo ,  quiarcorum  efTraAfoift  iniuria  irropr^tiir  iWiciV  * 
ficucquandoinferturviscuftodibus.  qmaiudcx  vtrifque  vtitU? 
tanquaminftrumentis.  Sccnn  !6,qniarriapoirccii<ritafieri,noii 
poflct  ita  grauiter  puniri.  Tertid, qnii teneror ad  reftitiirio- 

acmdamnicftra.*lioneiprai]!ati.crgoeft>aaioinaeftcuIpabilis. 
-    Caiet.vero.Bane2,Sa!on,&  Araqon^q.^jp.art.^.  Naiiar.can; 

27.num.io2.VaIcncia,Vazquez,a:  Bonacina,q.^.  puiK^.i^nW 
l6.doccnt,quod  pofsic  eo  n)odo  fngere,^'  mcrito,  quia  ea  cffra 
^neowlamirrogatimuriam  iudici,  ncc  curcodi  carccris ,  quia 
S^feSfflSS^^SOk^^^  i:hfcrt,vt  pater,  nec  Jn 

cftfidebcatrcftiem,vrteredlmns,ac'e«ffim£cCi^^ 
Aragon,Nauarr.Toletns,  &  Bonac,wim.  17.  vcl  quia  non dcbcj 
rcftitm,vtexiftimant  Valenc.Clauis  Rcgia,  B^fiA,^  RtginzH, 
hb.a^  nu.  M a.quia  fbga  eftlicka  Reb,&  c<^ft&6reaefr^ 
ftio,quiacft  mcdiumneceOafidmalH  fii*»am.   •     *  "       •    •  *^ 

.  Ad  priamm  ergo  ratidncm  rf^„e?raribr*fii  ^c^^^ 
quj^a  c^iw.fi quando  mfijrtUrVi«cuilodi  fJnt  fnTuf ia  .  n6n  folum 
ipft,vtpatcr,rcd  eciam  indicr;  qui  vWtrr  cuft^c^e  tanqttam  if»rtrS: 
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DiJpuUinLDeRco. 

Keocaittdiceiuchoricacem.  '  t  • 

Ad  recandim  cftnccdimps,eflFr«ftiotiem  caroeris  poife  gra* 
tiircr  punfri  ibfque  colpa ,  <(aia  aderc  rarionabdis  caufa  ad  idi 
ncmp^,  vc  ob  cim(>rempunitioni<curcodiacarceris'(it  maior- 

A  l  ccrciam  concedimusantecedens(quamui$  prardidi  illud 
negriir)  iei»im  is  tamen  c^nfeqiicnriamiquia  non  tenetur  ratio- 
iie  iniuitc  accef>cioni«,vel  dellruftionisjrcn  rationc  culpx^Tcd  ta 
tum  rarionc  rei,q^aG  accqpcseiQempCtSacioue  reiab ipib  dcftrii« 
^xin  fui  commoclum.  ■  •  •  • 

£xi(liniamus  camen«Reum  qaamuis ^dndemnacum  ad  mor 
tem  non  poffelicit^  fueere  inferendo  damuum  admodiim  Roct" 
bile ,  quediiequeicreftitiiere ,  quta  ^mic  domioos  cric  ractooa* 
bilitermuitas  •  quiazquumiion  eft.vtttntam  danmom  patfii- 
Hr  a  Reof  cmi  ioltt  damnatiisclUqaamois  ad  mbrtem  »  ▼(  'ttm 


tur  aReOf  c|oi] 

Ibgiat^recaseftquando  damnum  non  (ic  tancumtft  Reos  damna- 
tos  ficadmortem»ifn4qnmniiaiblomfitad  trtteaseat  veladlar 
gclla, 

Addimu5(quidqaid  Vazq.dicat)vt  opcimd  Salon,  Aragon» 
I.ersius,ReginaldustSaa«&  Boiiacin.nnm.  i8.  Rccim  quifugir, 
effringcndocarcerem, etiamfioccafione  inde  inuenca  fiigiant» 
alij  detcnti  oX^  debica  pccnniaria  ,  9c  idco  non  foluac  ,  non  tcneri 
ad  fatisfa  Aionem  aliqnam  crediconbui,quiaRcus  non  infert  da- 
num  iliud  creditoribns ,  fed  tantum  (cquiCur  per  accidcnscica 

«£Fra<^ORe  ad  quam  Reus  habct  ins. 

•  .  .     •  •  •  t 

^iffKdtasXyL  Ftrum  licitum  Jtt^  opcm/crrl 
;  incareiratOymiUckeptac^^^ 


DOCTORES  Qni  cjciftlmant ,  Reom  poffe  licit^  fegc 
conueniunt.  Prin  o,  quod  nec  iudici , nec  cuftodi ,  neC^ 
alij$,miniftrisiudi^is  licitumlic  opcm  fcf^  Reo ,  irro  nec  ci 
jConfilMm  prarbcrc ,  vr  fugiat ,  quiacxfuoofliciocenencur,qttaiv^ 

^mp 'fiinc  illumii»  cuituiiutcncr^.  ^'v-t'»        •  • 

Conpeuiupc  recujui/^.^fjl^^4^ 
'    *  di^ 
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aid^islftitnmfTt  ionfulcrc,?:  fuaderc  Reo  fugam  ,  &  effr.iv^^ionc 
Carccris  Iicicam,3i:  modil qao  id  faciat,quiaconfiltum,&  fuafio  cft 
€jnxdamaft!o  inftrumcntaria,8cfcamdaria,  qoacncqufi*  alinnde 
tanquam  ex  obiefto  nuliciam  fumere^qiiam  exat^ione  priticipa- 
]i«4<)aamdirigtcur.  '    ^    *    .  r    *         •  «  - 

' "  CbmieniQnt  tcm6,qu^i nnUaj;  nifi  Rens  pnfsft  fe  folo « ica 
TC  canfa  totalts  ca#careaiw8e  vincnla  ttfrtngercalias  cuftodia  cit 
ceris  mille  pateretincuKibus » Sc  nihll  effet  in  Repablica  tucum.  * 
.  .   CoBueniqnt qtiait6(forfan  c xcc pco  Angclo,  vcrba ^fu^crc  ) 
ignodnuHiIiccat  cooperari  cumReo,feuenm  pfoprjjs  raanibi^ 
ipuarcad  c(Fra<ftionecircer4S.ncc  vincuIorii,gu!acluiflc  coopr- 
ratur,  &  (uuacc(!cjura  prrnf  ipalis,3£  primaria,  &  immcdiatT 
fraftionisCquamnis  non  toralis,fcd  partialis)ac  proindc  ma'iti7, 
aut  bonitas  illius  non  tantum  debct  fumi  cx  ai5^ioac  Rci,  ad  qua 
iuuat,8c  partialitcr  coopcratur,fed  etiam  cx  ipfa  adionc  rerpe- ■ 
^lu  ipfiiis  cooperantis  ,  quia  hic  etiam  cft  caufa  principalis,&  im 
rnediata,  &  priniaria:  a(5bio  autem  hatc  refpc^^ki  ipfnis  coopcran- 
tis  nequic  e(fe  hcita ,  (icut  e(l  Reo ,  quia  ipfi  cooperajKl  noa 
imminec  poena  ..(icut  imminec  Reo^t  ob^quod  id  cs  Rno  Iki^ 
-  tim.- 

Bfttam^n'difficQlta9,aif  iHjsi^ntfnUkislfciliinr  /ic  ttiMM 
Reo  inSramenta  ad  dtftam  etfraftionem. 
*  Sotns iib. $.qu rlt.tf .arc.^Valen.difp. ^ .q, rj.punft.^.ToIiefl 
lib.^.cap. 5 8.&  SyUieftcr,vcrbo,fti.i»cre,  loccnt ,  qo6diion  (rc  H* 
Cicunnquia  (i  eflet  hcitnm  magna^flTct  inRiepubiica  pcrturbatio^ 
,  Hc  nihil  e(fec  in  ea  tutum. 

Caietan.  verdiquxd.  ^ 9.  artic.  5.  Bane2,SaIoni  iSe  Aragon^ 
^rtic.  4.ya2qucz  r.  2.  difpur.  174.  capic^.  Turrianus difpiitJ 
Vt.  dtJbio  5.  &  Bbnacina  puuclo  2-.  nwmer.  19.  doccnt ,  quud 
nt  licitnm ,  5c  mcrito,  quia  pr.Tbens  inftrnmcnta  ad  aliqnam 
principalcm  a»5^ionem  non  committit  altud  pcccatnm  ,  quam 
quod  eft  in  ipfa  principali  ad!one,quia  ad  hanc  cxiiibitio il^ 
la  indrumehtorum  canquam  in(^rumen;aria ,  &  fccundaria  di- 
rigitur,  ergo  fi  Rco  licita  cft  di^  cfFraAio,eti2m  erit  cuicumr 
*  ^oe  alr; ,  cui^xiiio  oflicio»noBrepugne>  e^ibitioioihmmento^ 
tomm  ad  iHam*,  iieecil  co  taft<^diif -^arcetis  -lic  lUfimii^ ,  onis 
contra  cam  cxfiibitioncm  iiiiirdmcntdnim^^cgalariter  fiinicit 
mediocris  yigilan^ia  culkoilis>cx  ^uoisoi^t  ad  rationem  advcr 
fmiorum..  l  v 
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Ec  ob  4li<^tm  raiioncm  etuai  eft  licitu  prjeberc  Reo  eqtiofn 
fugieiKlupn.quta  fcilicet  ea  exhibitio  edadiQ  iuHrumcDCiiru» 


•  •»•• 


^^^^  » 

^DifJicdu  XFIL  Ftrum  ^eas  incarceratHS  tc- 

ncaturJoigerefifofsUi     -   .  ' 

CONVENIVNT  DD.iuflc damnatum,vcl damnandum,ad 
hucad  morrcm  non  tenerifugere,quiacx  co  quod  non  fu- 
.giat  nonoperaturafline,fcd  tantmnfc  habcc  |>afsiue  ad  morccm 
quam  pocius  ex  infigni  patienciaexpedat»quamprpdigat  vicain» 
quia  dic^nus  eftmorte.  -  ' 

DifHcultas  ergo  tantum  c(l,an  teneatar»  quando  imuil^4am 
oatus  cft,aucdamnandus  ad  mortem, 

Batio  dif/icultatis  pro  partc  nega;iua  eft>quia  innoccns  lau- 
i^abiliter  pcrmitti  c  fe  occidi  ab  iniquo  iiiiiafQre>ergC!  eci^  incac 
Ccratos,idpotcritpermittcre>&expefttr^. '    \  ;. 

Nth*Iomiiios»Vazq.  i .  a.difp.  1 74-c.  4«Ti»rlaii.  lU^put*  51, 
diib.^^ile  Coiur.  i  .Tar.c.i.ii.  io.aoc6c,qu6d  tenettlirltigtreCex 
ccptoincarceratoobcaiiramfideitTelobaliaincaarameztrinfe* 
caii>dft(ltnaamipatieotta)quia  tonc  vttam  prodige^^^  abfque 
vtilitatealfqtia,^  ob  c  tn  Icm  rattonem  rcne  wappcllare(vc  ad-» 
ucrtiuit  prjrdiai)fiea  via  fe  libcrare  potcft.  Et  idcm  dicendum 
cil:,rt  a  lii?rriint  Vazq.5c  Turrian.quando  fentcntiaeftinfami«, 
quia  infirnia  ncqnitab(qucj:ationabili,&  cofiderabili  caufa  pro- 
digi.Addimus,pofreincaufamor>is,&incaufainfami«  non  fii- 
gere,quandofententiaeft  iuftafecundumallcgata ,  &  probata, 
quiimLiis  reipfantiniufta,quiatuncadeftcaurarationabiIis  ad  cx 
pcvflandanj  cxcciirioncm  fcntenti3r,nempc  ,  vtordo  iuris  ferucr 
tur,ceucri^amcnappcllarc,fi  ea  via  fc  pofsit  libcrare.;  ' 

Ad  racioncmautcm  difHcuicans  rcfponJcnuiSjtouc  folum 
f  ofleinuarum  pcrmirtere  fe  occidi  ab  inuarore » quando  vc  ab  cq 
j)0ii  occidator»nec|itirariuqn  eft  eoin  occfdere » ne  eum  occidac  ia 
, ,  .  peccato>yquia £  inuaros  poCsif  faga  propria  ab(qiie  \ 
/  ^  «  ja^ciiione  iiM}aA>ris  non;p0jceft  id .  ;  -  . 

-  .    '  pcrmitjetc. 

(.?.) 


Diffictdt.XFlIL  FtrUm  Reo  damnato  adp(gfkU(fi 
. .  corporakm  licitumfit  donis  commpere  ci/lo  -  ' 
demcarccris^vtjnatcumfiigercf: ,  . 

AZOR  Lib.l  |.dlab.|.6'^nacvpun6k.:s.na  i»&«1ij,docenr,& 
meriro^none^  licirom  Reo  cradere  coftodi  carceris  donu 
aliquoddire^c  peeefido»vc  fibi  iQCimiiragf  concedar,v£l  perimc** 
car»quia  id  eftiaducere^feu  prouocare  cuttodem  ad  ilh'cicani»rcu< 
pcccart]m,tin«?radtiercic  Azornoneft  licitumiili  cradercdonu^ 
caintc-ruione^vcjconcedacjvel-permitcat  locum  fugiendi,quia  id 
cft  appoiiere  medium»anirao  fc.i^  iQCeimQucinduceiidi  ;cuIiodcni> 
adid^quodeftipfi  illicicum.  .  , 

Ai(^unc  Aaor, Angelus,Tabiena,FiIliucius,  Clauis  Regia,& 
Boiiac.mcarceraco  licicum  cflfc  craderc  cuftodi  donum,  ad  capta 
dam  eius  bcneuolentiam,  quod  iios  verum cxiftimamus,  dum  in-' 
carceracus  media  ea  betieuolencid  eo  dono  capcanda  non  inten- 
dac»quod  ciiftos.permict4C  fugam  ipiiu$.tiiPu;ceniti»quod  diffici^i  * 
lecl^iionin^endere.*  r-  *     "  ,  ). 

JO^iJ^XIK. Ftrkm ReuSj^i  iudici,  anKciift.gdi  ii4-[ 
.  ratutadcamrtmredhre^tiNU  ^ 

*     '    •  *        iuramento?  •  _ 

CONVENIVNT  DD.quoJ  quando  carcer  eft  iuftus,  &  no 
cimecur  iniufta  fententia  rcdeundmaeft yi  iuramenti ,  qui» 
tOkbredireTioiieftaUasfllicicum^imdpQtius  cft  adus  paticntix, 
-&  quod  ecia^i  eai^lVl^t^x  fideiiucf^iijd^ro^ifsic»&xx  e  fuia» 
.fi  non  iurauic.  ^  "       ,  "  ^ 

£ft  cainen  dif/ic.an  tcneatur  redire^ >}uando  carccr  cft  iniu* 
lltic,a4itdeAittftn^,tutictur,tameniniuftarcnccntia?  "''^ 
^jVazq.  i.  j.difp.  i74.c.5.docctvc]^Jinneucrocafu  redire  ce-' 
nettuc^qoiariaiieucrri  redkee^a^unvirtucis^c^uia  non  cillvirniU*^ 
n^jpaptentix»qBLaabfqttecau€i  fccitferd  kiiaftitMivOC^ 
tUiilfiMi^cEaiiiMiaDimdlc^pottia^  idtMiMinlidl&lcsfcinild^t 
iind  rcdiifc  |»ocias  «idsc«rpMciCQ«  fikcMaicf  Stafnr  pr^^gatfc»  ^ 

\CViiClliUa«cUdbl^^  . 


Caiec.vero.q.SA.  art«7.  SnarezdeturtmenlOvtib.i'.  Tok^ 
tus  lib.^.cap.a  %  .fc  Le&iat  cap^4x«doceiit>qiidd  in  vtroqoecft- 
ftt  ftiire  teneidirf  8t  «leritlS^ft  «juia  dinc  redire  oon^blmn  ^lid- 
tamquddi«iflicc.retadobligationemiiinunenti>red  etiaoiefi  ho- 
neftjim  »  ant  ex'virtute  rortitodinis  »  a^Ut  i^acientia?  »  qnta  eo 
redicu  completnr  redemptio  maiorisvexationis propcfar,q^e 
ab  ipfo  luramcnto  »  eiiam  ci^m  intentibne  implendr  fiite» 
fuit  honed^  inchoata  ,  qnia  pro  reditu  >  qm  quando  ht  pro- 
mii^io,  aciuramentnm,  nequic  fieri  ,  quia  Reus  nondum 
cxrra  carcerem,  fubftituitur  promifsio,  &  iuramenrnm  ,  er- 
go  cx  iuramento  obligatur  ad  redeundum  ,  ficut  obligacurit 
qui  iurauic  lacroni  muadcnti  [reddcie  pecunias,  ne  abcooc-'' 
cidacur;  quiahacc  redditio  pecuniarumperficic  redem^ioneni 
vexacionis  iiKhoatam  a  iuramenco,  quas  licice  fit ,  ficut  hcit^  fie-^ 
icc  tempore»quo  inuadicui^i  latrone  >  ne ab eo-occidacur.  Huic 
ftntentiarconfentic  Nanarr.  quando  carcer  eft  ioftBs^quamuis 
ttnMatitriiiiniMenteneia. 

.  Ad  racioMn  ergo,in  oppolitam  conllat ,  feidiciMiiid  carce^' 
ffeminiiiitom  Jinr  ratiDne  (m^tmt  ratione  fenrentiir  imdft*  iqnte; 
timetnr»nonfolumeflrelicicum  qudd  fuflicecct,  fcdetiMi.  vfie' 
i^C^titis,,autfarticudiius,autpacienf9>>^c'vcfiii(qpc,  qoia  ex. 
caufa  honeila  offerc  ad  colerandnm  ?  im4  eciam  erit  fidelita- 
ti5,(t  promtiitadhuc  iihe  iuram6co,Qnaj]illii  exo^  lidnoGligccur» 
qniacyranno  etiam  Ci  poi«ic  fides  (emrit  oon  umeiieft  obli^ 
satio  feroandi  illam. 

"piffic^tt.^X.  Fhrii^  ReuspofsitfiU  ir^^diML 

SyPPONIMVStQgdd  cfaftlfaimpofitwiailiMit^  venfa.^^ 
lis  <M»nf  ra  vemcicanMi»  Bcettam  qi]4d'(^^oc]raliacfaiefi^'j, 
fi.fec  <;iiltiiiiirafneopo»niliifie«e(vc  poteftftl  eaiicadaiffa(M«ci|on 
menti^feviodiiqec  anoe^Klacio  relkidtionc  iiIiqiiaFQemli;c4aiifJ 
spquiuoca cionc  e»CAriofii  y  quia.tnaiHi^^-.^eait p^catiiiiiTtiietirti^ 
cu,nec  fadcrilc^gijtquamuiiinaicnm  iurannetica^^  :  i  r.fl 

^h£(l.<iam^n dtf^tiitas  »a«e«rfiil;^itmpgficm.|nmenmallttait^ * 
fnendacij».AiA4rilf^i«>ii^ 
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^  9»bteftt  fittiiminite»  teftctaMm  » <|«Mcfmi'  eft  laiiiiia^' 

Caieran.  5.  art.a.  Nauarr.  cap.  1 8.  niim.2  8.  Molina 

difp  ^7.&  Reginaldus,docent,camfalfamimpontioncm,quatc- 
nus  infamationem  fnijcflc  peccatum  mortalc,quia  eft  conrrn  be- 
neuolcntiam  fui  in  re  graui,&  contra  iu(litiam,m  £.empubJi€amr 
<|uia  noneft  dominus  fux  famztfed  Refpnblica.  '? 
i     Nauarr.vero,  qiiiloqniturincaufa  mortis^  quando  fciliccc 
Keusobeam  £aifam  impoiidonem  occidt:adus  eil>  id  pioi>ar» 
qfiUideftprsberecauratnroaeocctiioni.  '      *    .  *  \i  * 
j,     SiKosverotUbro  $.daiiilMti29q»acil»i.artic^ 
1|iueft.    cond.  4.  d«l>»  s.  AdMdns  qu.-HUib^  1 1 .  Ttrietiii 
U>.*5.'dp*tf^*-naiierr.  tib<-aic«^4.  miin*f      Bonadna  difp» 
s.qarft.4.  pundo  10.  &  LefsiiMcap*]!.  dttb.7»docei)t,  &  me- 
ritd»  eamfaiAiii  impofiueneflrneo  e(fepeccatiiin»adhoc-venia-" 
le ,  panilanimttatis  »  tattone  tnfafloattonss » qiita-ex  caufa  fatia' 
Mtionabili ,  ncmpc ,  vt  eaitct  grauia  tormcnta.i  aufert  fibi  fa- 
mam  :  nec  efTe  peccacum  adhuc  veniale ,  temcrttatis  contra 
fortitadincm,quamuis  Rcus  ob  cam  faifam  impofitioneni  fic  oc- 
cidendus  ,quiavitanoncftdigna  tanto  tormencorum  cruciatii; 
•  non  enim  eft  digna  tanco  dolorc  falus:  in  ca  ergo  falfa  impofitio  '> 
Tic,nuIIareperitur  malicia ,  nec  pufillanimitacis  cx  infamHcionc, 
nectemeritaciscx  periculomorcis  ,  quamuis  rcperiacur  malitia 
inendaiCij,&  maliciaOiorilegij»quando  non  fe  yiudicatab  ci^.  £?e 
qoo  deductiiia«»Reiafn'rion  teneri  poftea  iUud  fenocare ,  quamuis' 
profutufom  ftt  adhuc»vt  &tniita  nen  maneat  infamata.ii  pruden* 
ter  timet»  quod  iterom  toKfoeadus  fit»  imd  tiec  ad  id  teaetur  in 
extreo^o  v^ar,miatido  tam  nu^efttorqoendns»quaiKio.reuocatfa[ 
fftm  e  ^  cbifild^witer  pcofutora»  ficat  regolarttmibn  prDdelh 
Adrationemergo  adiie1rfarior|sm  reipoitdemos  »  eamfai- 
(am  impofitionem ,  vt  infanniattOnem  fui  non  effe  concra  pto- 
priam  •beneu^Icnnam  ,  nil?  fiat  ex  difp.iccntia  fui ,  prxter  quam. 
quod  beneuiolencia  propna  ao!i  cftfpecialis  virtiis ,  vtdiximiT?i 
traftac.  de  fpe,  difput.i.  difricuLs.  &quamuis  alids  efretcoiicrji' 
bcneuolcntiim  propriam,nf*i  camcn  poiita  ca  circ^ndan^ia  vicar, 
di  grauia  cormenca;iKC  r^fc  concra  iuthciam,  quia  nullus  nifi  ipfc 
elldomiiius  fu  r  fama: ,  fcd  ex  fuoobicifto,  quando.nu'!la  adcll 
rationabiiis  caufa,  effe  pufilianimitatcquanciaffi  c6tra  m.ign.ini- 
tnicaipc»<|^|puiniamm4tas guauis>it inagiia»nqquic cifc  moi^lis^^ 
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5rqiianc^o  aileft  aliqua  rarionabilis  cauCinuUam  in  ca,  impofitio-^ 
nc  rcpcriri  malitiani  pulillanimicatis  cx  informatione,ncc  tenac- 
ritatis  cx  pcriculo  vit.T,quiacx  ratirtnabilicaufaci  pericnlofe  cx 
ponit,nec  excodiciturinrigorc  caufaru.r  mortis,  fed  fccxponc 
rc  pcriculo  iU)i>s,quod  cx  rationabiU  caufa  fi&ripoce(l,(itut  fe  ex 
poiiereteUs.idiixiicprum,  vt  accrbifsjmartoriBeoteeiittee» 

£t  lion  folit^ot^  qais^bfqaieinfifhaciii^aift  maliGiA  •  teiro* 
fititf  s^mf  m  61(<KimjpoiicrietdTi«andksraiiia  tomK&ta  pro 
priaifed  etiamad^cQtcancUi  grauiatomeiitaipRel  moctem  {latrify 
vel  amici,vc adtiertit  Sfotus  de  tegcndo  fecreto^mciPbfo  i .  <|.^ 
cohcjyf.tf  .qoia  tunc  ex  capfa  fatts  ratioiiabiti:aufrttfibi  famaii^ 
fi^feexpnnttpericulomortisneifd^exponit.  :  » 

Sed  q uamui  s  pofsit  qiu^bi  crimen  falfo  imponere  abfqoe* 
malitiainfamationis  ,  &  temeritatis  ad  euttandagrauia  tormen^ 
ta,nequittameriad  eavttandailludaltcri  falfo  imponcre  abfq; 
maliriainfamationis,  &  homicidij,  fi  ob  cam  impofitionem  al- 
ter  cft  occidcndus;  poterit  tamcncriracn  occultum  raanifeftare, 
quamuis  iliud  noucrit  fubfecrctoCexcepto  fccrcto  cofcfsionis) 
quia  fcruarc  rccrctum,non  obligat  cum  tato  incommodo,ac  pro 
indcquandoin  promifsione  feruandi  fecretum  non  cjcprimitur 
iflecafus  ,  cenfetur  promifsifTc  fubea  tacitaconditionetnempc» 
vi&  illud  feruare. fucurum  lit  grauiter  pemiciofunw  . 

D  I  S  py  T  A  T  I  O   tiy  I  N  T  A. 

D.cAduocato.. 


NbMlNE  Aduocati  etia*coprehcndi<husprocuratorc,qftia* 
ex.ofHciovtrhifqne  completur  ofificinm  dcfenforis  Aei. 
Certum ergo  eft » quemlibet  ex  liatura  rei,(bu  iurc  naturali 
po{fc  officio  Aduocat* ,  fcu yrocuratorisfohgi.  lurc  tamen  hn- 
niano  multi  funt  prohibiti  co  ofHcio  fungi,  nempc ,  infidclis, 
excommunicatus,i5ifamis,(lamiiatus  criminc  capitali,vcl  calum 
niator  in  iudicio,  ?c  qui  cpcras  locauit  adpugnandu  cii  befliajfur 
dijiuuci^coeci^fuacii^adokfc^ccs  vfq^  ad  decimu  g^uii  annutj,  * 

*  fcrw,. 
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conuentu,vel  Kciigione  Iva^&esd^ndaco  Fi:Ti<u.l'rohibent4tr 
ctiam  Clerici  in  racris  £Oniirtntiitlnd'«e  in  fQl2t.minonbos,ii  be- 
Jieficiati  fin:  coram  iudicc  fxculari  aduacare ,  5:  pfocur^rc. 
ni(i  inpropriac*ofa,aurfu«£cclcjflr,aut  mifcrifbilium,  ant  fibi 
:camaliter  coriimi^oruin  vfque  ad  qutrtum  gradum^  qiiando  hi 
tliumhaberenon-pofluRt^vel  faltcm  arque  idoneum.  A  Clcricis 
^^xClpimus  EpifcbpoSjquincc  inhisquatuor  cafibus  prrtTuntco- 
«tkmindice  rxculariaduocare  ,  nec  procnrarc.  Corain  iudicetiu. 

Bcclcfiaftico poiroitc  Clerici  (implicitcraduocare,  &  procu- 
Mre  ecnUnexBni  didos  quatuor  cafuis»  exccptis-Prcsbyrcris 

tObreraandom  efttqndd^uamuis  qiA  pTohibiciis  eft » tduoi 
'M^a^pracarecfcnieMneiteriMifidn  peccabit  rtlcemmonali- 
fier»qiiiipfDiubicio  hzc  porius  prohlbec  flttm»rea  cxcrcitfoni' 
-frcqoens  qoam  aaum,im6  nullomodo  peccabif  i  ^  a(|ia..fnbGlbc 
xaufa  aliqua  alias  honc(U.-De*tc  re  videodi  ftihir  !Rc^hiiiii 
Jib.a  5-num.5<J  j.Filliucius  traa*40.cab:  if<K  btw-fti  r.'  t:rf)hW 
j.tc^*4.c«ptt.-iit&JBaiiacioar4li(put.  ro 

neusJitjidadHocandum?     •  ;* 

GLQSS  A  In  U.SAtjc^u^ 
I  qttoirciaf;iitttts  »<yaniec  iFC^is4iC{ti;«limr*'r  *  mthhii 
Aragonjyci^Sam»tr^t.4o^  oeceffiuti&efle^nMlt 

rifperitia  przditusAlias  non  pocerrc^clienti  ^tlfD^iiitriirqiiblii 
ic  ab  Aduocacoper  fcipfui||.,  rccilfr.eft:de  iodiOe»  qui  poccft  ^ 
Aircflbremfttpaittii^rq^gi»  osquo  coofttft.td  §mimdMm 

GloflCr.  Vr 
Qtiantitas  autcm  fcientix  ad  aduocandum  rcquifita  penfim- 
da  cft  cx  qualitarc  litis,quam  dcfendeiidam  ^  fufc jpic,'itt  vt fi  e« 
dcfedupcritix,(icnt,&  diligenrixxlicns  patiatur  damnuminli- 

tc,  Aduocatus  tcnctur  ad  rellitutionehi  darani  cx  lata,  aut ex  Ic- 
.ni,iuxtaeaqu.tdiximustra»a.dciuft.difi).5*dif.  5.  &idcm  fuo 
modo  dicendum  eft  de  periua  procuracpjds^ctbeUionis  >&  tUorft 
jpfficialium.  .      ..     c     . '  ,  : 


* 
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defenikndam fiifuf 

J^ffaorOp.  AdQCMfltiHii  f)Ofi  pofle  can^i 


iain  iiUMijfe(U  inkiO^m  tueri»  nec  pvpieqiii,  poftquam  rcpco 
y  el^toinlU^quia taocirrogat inioriaffl iN^iadtterrr a4iu*t 
vaiidp  cltcntero-ad  Knmiwa  iUam » ^<  fronTequfncer  AdnocHtknip 
teaen  ad  recompeniacjonem  (^amni«fcexp)eoianm|terfii4adnm 
fx>tm6&cUe;n^i»(ifambonafideprocedentem  oon  adtQQiwt^ 
quia  id  omifsit  contra  obligationem  iuiltttc^aaat  habet  ratio^ 
nc  oflficij ,  ^  forCan  en>mpofitiu^  decepit,^nec  tunc  quaadofci-l 
Iicet  rcperra  eft  iniuftitik.poteft  incincere<faicoaf|||po(idonem».fi^ 
cpm  damnopartisaduerf«fiiciendaeft. 

Conueniunt  fccundd  DD.  Aduocatum  poffe  canfamfinniVi» 
rcm,rcu  probabiliorc  tucri,&  quando  canfapro  vtraque  eft  eqno< 
probabihspoffe  partcm  Rei  tueri.  Imdcommuniterconueniur^V  • 
W>«e  canfam  aaoris  dcfcndcrcficuttuncaaor  potei^licem^cd*^. 
teitari,  flf  a4  ludiccm  confugerc.  .       ,  -  •( 

a^.w4«njWiiyt  optimc  Vazq.Sanc.  Azor.Salas.Lorca  rMoni^ 

tfcfinus,&Sayrus,contraSotum,ToIetum,Banc2,Aragoncro,Sa 

Metcadum,poire  Adnocatum  feucrc 


^ry*'?"''»'**^"*^""^ pr6babili,quamms fit aftoris,  vt dixi 
mns  pnmafccundse  traa.de bdbitatc,&:  malitia,difp.4.  dif.  20. 
2?t2"^  Aduocatus  prudenter  procedit,miia  prpccdit  proba- 
Wbte&qnodntimiwft^erem^mniY' A  con4 
trariam  opmKMiem,ii«ia  etia ttanetHndenter  procedtt,im6  pa{? 
f  PffWinanicjiiando  adcft  poromdoWnm  abfqnc  bpintonepro 
Mbili,qmmuts  agatiur  de  parna  Rei  pte  deKdo,  5c  quamnis  aW 
t^if.dc  mccrcfrcdtim  i  nullocorum  mtef  qiioscftdobifi,adqaf 
fi^^lPiis  pertincac  pofsidearur  paci/ica,i^diaith^ 
*  idcm luo  modo  diccndum eft  de  procuratore^  ' 

J^^<^ltJlU.QtunttmJipen  popitAjdm^ 
'  '  catMspropatrociniorccifcrei 

r^VmVSf^T  I>5a«i«$,qu6d  poWefUp^^  rccipj 
^fe,qoiapatrociraiuneft  opus  rropriuAduocati,&  alijs  vtiie, 
'  .y^  •     *  ^  fcd 


*DiffcidtasIIir.  \'  j/^ 

fe!nonpoltcvltraiii(lum(Tiielcgeta«nim,  (MiC  commiini  xXii'^ 
mationc,qiiandolexc!cficic.  -    •  » 

Efttanicntlifficultas  i.an  Icges  aliqn.r  noflri  Rcfjni  ^aflcl- 
lar  fupcr  ftipcndio  lat.r  nunc  vigeanr,^:  vim  habeant,ncmp^,  1 1 . 
&  i  a.8c  18.S:  t9'^  ir.libri  2.  Recf>r)iIationis,rit.  i tf,  qnia  Sa- 
lont,  ?f  aIijs,pIacetparsafifirmatiua.Turriano  vcr6,q  y  i.  art.  4 
fc  alijs,  non  difplicct  ncgatiua,ncc  nobis,qtiM  conrraria  confuc- 
tudinc  Regibus  manircAa,5c  tolcrara  ccnfcnila:  fMMc  rcuocatx. 

.  ••Etranequamuisdi(5tar  Icgis,qiMbus  r.ix.ituiM  fuic  fiipcndia 
iuftifsimac  fucrint  pro  tcmporc  quo  lar.r  fueruncjam  tamcn  prc- 
tiarcrirmitacrcuerunt,vc  mirumnon  ficctiam  prcrium  nacurale 
Athiocati  creuifTc^:  confcqucntcr  dt<5lam  lcgc  inprima?ua  :rqui-n 
tatc  iion  pcrfctierarc  :  ftandum  crgo  cflfh*pcndio,fcu  prctio  ni- 
turali  attcntis  circunflantijs,ncmpc,  qualicatc  negorfj ,  laboris,. 
periti.T,curx,&  induflrir  x^duocaci,5t  alijs  ad  arbitrium  pruden- 
tis.Ecidcmruomododicendnm  eft  de  llipcndio  procuratoris., 
Sccundoeft  difficMlcaSjan  Adhocatus(?cidcmcft  dc  procu] 
ratorc)pof$ic  paicifci  dc  ftipendio?  ■ 
Supponimus,licitum  elTe  illi  pacifci  dc  tanto  ftipendio  foluc^' 
co,fiue  caof*obtineatur,fiue  non,quia  hoc  nullo  iurc,ncc  natora, 
Ji>ncc  pofiriuo  prohibitum  eft.  •  * 
Eft  tamen  difficultas,  an  pofsit  pafcifci  dc  quota  parrc  liris, 
rcu  de  ccrta  qnantitaccv.g.dc  tcrria  partc  cius  ,  quod  cx  viao- 
xia  hcis  prouencurum  eft. 

Nauarr.cap.iy.n.^o.  Azorlib.T  7. c.2p.dQb.S.Laym.  lib. 
3.tract.4.cap.25.SeBonacin.q.j|.punfl.A.doccnt,id  norte6e  li\ 
citum,quod  crcdimus  ▼crum  vbi  ius  Caclarcum  habet  vim,qiiia 
lure  Cxfarco  prohibicum  eft,Icg.y? ^///,C.dc  poftulationibiis  ,  d^t 
K^Jumj?ttts,ff,dc  paais,&  Icg./i/r^ff,C.dc  prccur3toribus,t^  lc- 
ge  7.flF.mandati,id  autcm  fuic  prohibicum,nc  dctur  occafio  Ad- 
nocatis,5t  procuratoribus  procurandi  vidoria  pcr  fas,&  ncfas. 

^  Addunt  prardiai,illicitum  cfTc  AJuccaco  pafcifci,  vt  via* 
lite  ccrtumquid  fibi  foluacur,v. g. quod  fi  agcr,dc  quo  agitur  va-. 
leat  millc  denrur  illi  ccntum,quia  id  eft  pacifci  dc  quora  ,  quam- 
uis  noil  cxprcfse,non  tamcn  cffc  illiillicicum  pafcifci ,  quod  fi  li» 
vincatur,aliquidprarterftipendiumi;ii  dctur  in  prxmium,duin 
nioderatum  fit(quod  alurisperiris  palmarium  dicitur)Quiaidn6 
cftpacifci  dctjuora  litis. 

Tcrtiojcftdirfijultasjan  Aduocatus(&  idcm  eft  dcprocura- 

^  4:  torc) 


DiJpM.fr. 


torcjpofsit  lutegp^.  ilipcndiu  fibi  abfolutc  pro  iiccpromiflutn 
rc  c  i  ncrc  q  tiand o  cUcfisiitcoiiachQ^am  djBfcf  apn  ob  deftc^ 
ftum  Aduocati? 

Circa  guam  «ci(limamus.#qu6d  fi  lis  <ib  Icptinum  cauram 
dcrerKur,vcl  quia  lis  rcpcricur  iniufta,  vcl  quia  fic  compoHtione 
ob  difftcultaicm  vinccndi  par;c  aduer(ant,vclcib  aliam  lc^icima 
caufam,non  pjfsic  Aduocatus  integrum  (lipcndiurecipere^iiied 
jpirccm  pro  raca  laboris  in  licc, vc  aduercic  Asoft  dnb*  fm  coBtra 
^onacuum,».  1 1  .quia  abfqae  dnbio  ftipendtuilltid  futtaCsignx 
«om  pro  Urd»Tfque  tnjSnefn  perfiuieraQ|ce>8e  non  etiam  pr.6  parce, 
Ilas  objegicunam  caufamderertar^tiuftfqae  dubio  ca  fuic  nieiis. 
faltcmjmpltciu  Aduocati,|(ccttentl«,9«Midopaai  fnoc  do  ilt^ 
pendio>9c  td  cxprtmercn^inpadon  id  ip/is  qfieRonir  teinpocip^ 
|(jifti,quia  pajftum  (ic  fadomeircc  aequtis^ 

£c  idcm  crcdimus^  «nando  Aduocatus  ob  infirintcace/n^  jrel 
ob  aliud  impcdimcncumibrcniQiVQcefrarfucgi  fuo  officio ,  quod 
fcilice!:  non  pofsic  cocumiUpendiumrectperci  fed  rantuoiparce 
jiro  rata  fun.aionis,vtjetiam  adnercic  Aror  dub.  p.  contra  Glof.i 
iii  Icg. poftduosy  C.  dc  Aduocacis  ,  quiacafus  fbrtuituseuenicns 
Aduocatonon  cFficitpartemIabori«  ipfius  dlgaaavinceg^aQi^i 
jiendio.CQi»c;5pP4idcncc.touJab9riinlitq.  /,    ^  -        .  • 


U  K  Flrnm  AdaocatMf  UncMar  gratu 

-  pMpertbaspatrocinarii      ' . 

SYPPONlM¥S  Prim6,pat^rem  HcicaiiWm'nohpbtenlf((ni: 
foiuere  ftipcndiumrpQfre  m  licetnplic^m  necefsicaccm  patit'. 
:nemp^,^nt^jttrcmam,vt  quando  cx  p?.trocinio  dcpcndcc  jibera 
tiolitigancis  abiniufta  morccjauc  grauc,  vcquadocxpacrocinio 
dcpcndct  liberacioab-iniufta ,  &  graui,fcudurapcrna,  vt.a  trire- 
mibus,vcl  a  flagcllationc  publica  ,.vcl  a  priuationc  magnanidi- 
iiit!arum,aut  conimodoru,  vr  quando  cx  prtrocinio  dcpcndctJi*- 
i>cr::-5ioab  iniurta,nontamcn  graui,rcudura  Ccntentia. 
•  ■  jSupponimus  fecundo,  rupcrfluumrcfpc(5*i  Aduo/:Ati  inpa- 
jrocinio  c^e  duplexalcerum  Uatus,quia  occi^acio  in  pacrocina- 
jdo  paAipertnonimpedit  neceCaria  ad  fuum  fUcMmyalcerum  nacu- 
jr«i,ottfa  ^aoccupaao  ttoti  unpedic  uece(&ni  ad  vlr^  fuft.^cactonl. 
iiis  fuppofitis  *  comieiuunp  DO^udd  tn  extreiqa  oec^ftita»' 

.  '  <o 
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te  paoMris  teneantr^  Adwalwfliiis  t\'ffmi^Tocmun%^^oM, 
tc0^\m  cft  Adaootto  fuperfluurrf  om(»ii*>,Weft,w«,«clUtn« 
«i«fMI»ldewBtTn!fetid»r*a;  S  qubdn«»i»neati)r  qaandpf 

iEftdl|eadtrRcnItt»»*nteiie*tnri,qjiaiutoeiimp^^  secef- 
iiria  Ad  ftfttoiti?^ 

-  Ofca<^'iiam  ciuiburdamprobabiliter  vldctur ,  quod  tcncaturi 
^H^tt6idc  rtobis,du6d  nbn  teneatur^quia  ngidum  cft  cu  ranto 
iraainoproprioobligaTiad  prorpicicndum  virx  alicnx,  quamuis 
arftioricfuamrit  flatus^dc  quogcij^ralipcr  dix^mus  cra^.de  cha- 

ritatc^diii^.  j.difficult.y.  ^  •  r,  n- 

In  graui  autem  nccefMtatc  piuperis,  non  potcntis  lolucre  Iti- 
pendium,conueiuuntDD.non  teneri  Aauocatum ei  patrocman, 
quan  Jo  patrocinium 

ad  ftatum>vt patcte '  "^'      .  '  ^  .  m  \  J 

Efl  tamcn  difffc\j!fas.PrTtTlQ;W«*«W»^^  patrocujhi* 

cftomninofuperflirtim  AdiPrtcat'v>'  *-  •  "'  r, 

:'<?'Circaqnam,qnibufdirti  proMl>af«*'3l«et^^^^^  non  te-r 
l«awr,alijs  ver6,«<:  ffobij?/qtt6dftchpllf«Jrjmiiacontra  mifcrieoN* 
attm  cft  pr6«m6  Wuiwtiriil^W 

4rt>fqtie  proprfodertfiAiehftiicrqoalfe  gcbcrahtcr  dixM»us  difp^t 

.  Secandd,eft  difficultas.;in  teneatur  in  diAa  graui  necef^»?ta- 
te,quando  pati-ocimum,qu^nfiais  hidrtirtipediat  Aauocato  nccer. 
fariafimpliciteradftatum,impedit  tainenneceiraru  leQunaunv 
qaid,vtfcilicctcomnloda,&abfqucIaborc  viuar? 
•  Girca*quamqtJibufdara  prbbabiliter  videtur ,  quod  rcncaturj, 
alifs  vcTd/at  nbWl^^qudcl^ort  tcncatur  :  quia  rigidum  eiVbbh^^ 
ad  fubtVeiifcnrfnm  ncCefsltati  non  e\trcmx,quando  ncquic  lubuc- 
niri  abfqucgraui  incommodoproprio,dc  qua  re^ctiaHi^g^^^^^^^^ 

rCrdiximu<; (lifficnlr.illa  *  t^lS'' 

In  communi  veronecefsitatc  paupcris,conucniuntDD.noa 
teneri  Aduocatimi  ci  patrocinari ,  quando  patrocinium  impcdit 
Aduocatoneceffariaad  vitam ,  vel  ad  ftatuni ,  ;quanriuisji^ntum^ 
ncccfTiria  fccundum  quid;?c  idchiCitfftlmanius,:ciUand^^^^ 
nlum  impeait  lucrumaliciuo^mo^aconfidcr^^^^^^^  jiiauiui.^o;». 

niuo  funcrflLium.  \       /  ,      >f        -iJ  •  •    '^*'  *'  - 

Eft  trfmendifficulcas,,an  tcn^itnr.^uando  5awcj.m 

MUria.pcdit?:     .  -V  .      .  arA 


Circaquamexiftim4mus,  vCQptim^ Binez,  Sc,4|aigs^9M 

Silon,qurft.7i.  art.  I.  quodtcncacur  in commutu  ncccfsjtatcs 

confiderabili  pauperis^  quiatunc  id  vidcturcxigcre  mifericor*» 
dia ,  ci\rn  A duocacus  cantum  expendat  vcrba  ;  tencri  cameiii 

folucre  Aib  veni&li  ,  quiiuccefsicisiliaiorjtciooeiicco^iUci&Sc* 

inircrix,e[i  lenis.  •  j 

Qna:  in  hac  diFficultate  dida  funt  dc  Aduocato,ctiam  funt  ve- 
n  Jc  Procuracorc,&  dc  Relarorc,  &  dc  Notario,  ^  4?.l^iijs^ M^-r. 
oiilrist  &de  Mcdicuadcuraoftiojnpjil^^  <> ;  -  / 

^ifJiculuVL  Qu^ Jintriqmjita  im  •  ^ 

>^0>^BNIVin'  t)D  in  Notario,fca  Scribla|^  <;M^ 
]^  ncsrequirijiie«^i(i^uejU 

Circa  rcieottM  CoaMaim  Nptiuii^  debj^  habcfe. 
i^(Sf^^XBiSi^\XJtm  mcdiocrenit^eu  ordlnar^amcoruin>qyaradip- 
fe05  otncium  fpe^ant.  Vode  tjencturfakemaBcdiocritcr  >  fcirct 
orania  rcquificaad  valorcm  fcripturx,  uccxdcFcftu  alicuius  rc- 
quifiti  (lamnum  pofsit  alicui  euenirc ,  quod  fi  euct*!iac.,ccnebitur 
ad  reft:  riuionem>cumadid  tcaeacur  ex  inftiiia  c^fnrautitiuatar. 
tiQBCothci}.  • 

CircafidcllEatcm ,  conucnluncDD.ad  eamtcncri ,  non  fo- 
lura  gcncraliccr  cx  virtutc  veracicatis ,  ficuc  quilibcc  tenctur.fcd 
eciam  fpccialiccr  cx  vircuce  Rcligionis  ,  rationc  iKramcnci«. 
^iudd  in  foi  creaHonc  {»rz(lat^  £t  ,ex  iuftitia  commuutiiia  ratto* 
ijeJutQfH^ijjac  proindc,  ceoetor  a4.^^^*>^<^^<^W^^ » 4^^: 
eiic;m'texde(e^iniiis»  qoia  vi^ia.rio  iaftllcis  coqafira^itt*  ad' 
fdK^utionemobligac  ,  ^pandoconcKigit  tniiiati9r^a,^u«poteft, 
reHitui,reu  rellirciri* 

.  pideli^sautem  ad  quam  tcnetur,  faltcm  ex  iuditia  cofhmn- 
Ifatlua  racionc  fui  officij,in  inultisconfidic.  Pnm.o»  io.veritate»^ 
Oe  fcilicecltngac  aliquid  qiiod  contraftum  nonefbaQneftaiiteiii 
contra  cam  veritatcm  fcriberc  partc  acccpiffc  pecuniam,  qiiara-' 
lits  cim  phyficc  nonacceperlt,quando  partcs  afTcrunc  fuiflc  ac-' 
c^ptam ;  quia  dumpirs  ccdi:  iuri  fiio,  &  contcnta  cft,moralitcr  * 
accipic^reciis  efi: ,  quando  fic  lcriptura  contra^liis  ccnfu    i«  qi^o 
exic]gcad  cius  YalQcejaccqui^icuraccepciQ  phyiicaj  ^yia  tuir 
.  .  *•  •concu 
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."^  ■  ■•    DifficulusFl.      •  ;z(f 

don6«accipitur  phyficc.  ,         J-^^  •  • 

;  SecundQ,  fidclitas  confiftic  in  co  qn#d  amidrc  retineat  regi- 
iln]m»(euongin^le>9<  tantum  cohFerat  tr.inn^mptWm,  8t  non  fu^' 
ficit  quod  rerineatillud  in  albo^feu  in  forma  brcuu  Fcd  ncccfTariu 
cft,qu6cl  illud  cxtcndat ,  ^Tcdiqat  in  formam  inftrnmenti  com- 
plcti,vt  habcatauftoritatem  rnfficicntem,(1nm  adcft  periculr.m» 
quod    tardct  non  cpmplcbicur   vclub  mortcinj^  vcl  ob  obli-, 

uipncm,vel  obaliud»  .  ' 

Tcrtio  conGftit  in  cp,qr6d  nortoccnrtetinflrumccum,  qnud 
pars  cxi^it.in  cuius  fiyorc;n  cO,  &  etiamquanJp  aon,cxigjtur*fL 
non  cxigituLobigpLOf^^^^  '.   *.         ...vi.  »i 

fcu  Scfibkrpe<iS^rteActiir.V, 
diff>bjismnfipjiliter^C<i^^  i  irethp^'>hj)jiftfilftFenfo,.^  in  fti- 
peh<ho«4*uftits9f<)ii.«1n  infltdfiiento  confilftt  feroatar  a  NQ^arfo» 
c[uando'npi>efficit|oftrttii|entum  cotitiiietis  rem  inibdam (iq^' 
contiricftt  eontrifiidtiint  imuftum ,  vel  vriirarium  f-iiae-  aliartri  reitf^ 
iniuftam  »  rt  eontra  libercateni  iEccle[iafttcanfi\  liWa^^qui  itv 
,  lod  tnft^rOmeritum  ffiicic    ^ecdc  cfontVa'  iniW^  tF^^aia  eo 
•    inftrnmento  cooperatur  vrtluntafT  inf^hde^^Ws^ferre  iniuffi- 
tiam  ,  &  teneturad  reftitutfioil^nr,  (quamuis  nonprimo,  fed 
fecundo  loco)  fi  reip(a,  fcu  effediuc  ,  co  inftrumcnto  co^i« 
tur  quis  pati  iniMflitiam    •(!  enni  p.nicns  no<  confcnfit  cffc- 
•  d^ioni  inftrumcnti  :  im6,  qui  efficit  inllrumeiuum  continens 
contraiSum  vfurarium  ,  cxprefrum,  elt  ipfo  fado  excommuni- 
catus,  ex  Clenientina  vnica  ,  de  vfuns  ,  de  qua  re  lcgcndus 
cft  Suarcz  dcccnfuris  ,  dirv>uiat.  j  ?.  fif^kionc  quinta  i  cxcom- 
municatio.  P.  Ec  ei  ^ui  cf^cit  irifiriimcnnini  contra  Itberta^ 
tem  &cclefiafticam  »  nn^poni^yr  exi:?aTn^inicack>  r  i»  capic* 
^nmsmm  »  &  m  captt.M^wri^ft.ltfft^fdlntent.exco 
ois^non  ipib  fiido  iiKurceiMia^e<4  9Q^'^err^ 

.Ittftitia  verdin  ftlpendio^iTjfeiii^alarlp  >  confiftensadqnani' 
iemandam  tcnccur  Notarins  »  AitrScribii».eftduple3s.«  Altcfa». 
neaccipiac  ftipendiaiB^Mro  eo  qu6dnon  poteft,  vtpro  literta 
Ordinatorum,  vbi  conruecudo  cft,vt  a  Notarij^  nihilaccipifltur, 
▼el  vbi  ipfis  eft  conftitutum  falarium  ab  Epifcopo  ,  quia  ici 
prohibet  Tridentinum  Scd.  21,  capite  primo  .  Alter?  eft, 
ne  aliquid  accipiac  vltra  ftipendium  taxatum  ,  quando  potcil 
Aipciidiiun  acciperc  •   Quod  (i  accipijic  vltca  caxacum  ,  (1 

umCn 
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Dl?PYTATION,yM- 

E  T  DIFFICVLTATVM   CtJ  iE 
inhbc  tomo  continentur. 

T raiidtusdc  uifiitia 

!  -v      *  Difputatioprimaiclurc. 

IFFIC  VETAS  Prtma,  Quidpiui}  Fol.  i; 
Diffit,%  QuotuflexJitius}  *  '  foLi. 

Diffie.  j  Qnid  0»  quotuplex Jit  dominium}  fol.  a . 
Dtffit.^-  Qud  requirantur  ad  Acquinndurri  domi^ 


T>iffic.^.Quidfi$Jmdtus\  '  fil.L 

Difj^c.tVtritm.vftuiuriid^^ 

\  inf^ebuiquavJuifJhfABi confiimuntuf/f'^  v--  '*  ♦  fif*^' 
t>ifJi€*^^Q^d^^tupitx poJffsio>  ■     '    ^  fol.6. 

JDiffic,  lo^Quibus  modit  acqtiiratur^ c^»  amitfMtur poffeXsiai  f,j\ 
J)rffic,ii.Q^idprhtilefjfcorferatpoJJefsfo}  fo}*il 
'Dtffic.  11.  Virim,  ofiMNbomnf  i^jnH^  iUitmflikfim  doud^ 
\     nium}  M-t  ,M'         V  fb),y. 

iDif  r  j .Vtriim.vnus  bomo pofsit  ctdere fuh  dominiii alttrius}f.  8. 
Diffic.  r  4 .  Vtriim^homojit  domirjus  /?/^  vita^  (f^  membrorH}  f  8 . 
Diffic.  I  ^.Vtriimtbome Jtt  domtmu  Jua fnmdy^ fui  bondris? f%. 
Dtffic,  I  e.Vtriim^natura  tantum  rationaliyfeu  inteUcBttaliycem- 

pctatbakercdomrniunti    .    t  .  *  fcl.g, 

Diffic.  iyy$ri^  filiyfinttllMtlt4kimi$imiatdttm,^  quarumre* 
'     ruu^  ^         ^  '  • 

Difjic,  T  Z:Pmm^ftMifeu  Ancipid,  hakedni  ionut^iuti  siiuud-^ 

rnnirertim}  c  •  -    .  >^  \ 

Dif,iff.Vtriuu9ReiisiofiltMBeMidomimumaliqu4rumr9f1ir^^  i . 

•         .  ■  U'  I  j}. 


I  N  D  E  X. 

in/ertios}  fot.i%.. 
Dtf,22.QuibMsmodisfermdiifermtiirdfirmtute}  fol-i^* 
J>if.2f.Quilntfmftdis4i^amft  ^rifinci^rjfnmmumin  ret 

MnjmstAi>  '      *  ^  .    -  '  fh^^* 

J^ifi^.  Vtrum.venstio Jit Ucita>  • '  4« 

Dif.i  5 .  Vtrumyvenatio  ammMitfiure  ndmri^A^^fVf^^^^ifPfi*^ 

d  Primipibusprohiberi}  *  /w.  i  J. 

J>ifi6,  Ytrum  probibmsvendtsonetnteneMttr^dAnpaindefequu^ 

tarefarcire}  ^  ^^*\Jk 

'Dif  2  7.  Vtrumycapta per  venationem probibitm  > 

gationereptuenda}  •  '  .  "  f^'l7:* 

Dif.tZ.  YfrumyquivenAturaninuUiadind  npprffniMn^tnmm 

» iBnriSitntrei  • 
I>if.%9.V$rmn,mmnMifitimmpiiJnqiieu^  ^ 

illndejtisqneoextraxit.&dpprebendfti  •  foi.19. 
tXif  iQ.VtrumJieitmnfithtiherecolumbaria}  fi*-^^* 
Dff  j  r .  Vtritmjititnm ftt  venmri  eolmnbm  celumbariorii?  f  a  o. 
DijP  i  ^.Vtrum^qutpacifcit  pecora,<^  cnditli^  iutlitmJpimi^ 
,  peecett^teneaturadrejfitutionem}  fii.^^- 
pif^  i.Vtrum^dominiptii^tuUresagrorum,pof  int  coUeSits  tam 

frufibus prohiberecomtmlnu..mi^fiuiagtii fafe 

exberbajpontenafcente}  ^      ^  foi^^l' 

Dif  ^^.Quomodo  acquiratur  domfrtittm  in  res  inuentas'}  fol.  z  i • 
Dif  j  5  Qjjomodo  acquiratur  dominium  in  tbefaurosl  ^  ,  fol.  2  4. 
JDif  i  6.  A(i  quem pertineant  bona  incerta  inucntajt , 
Drf  Ad  quem  pertineant  dehita  incerta}  "  *  [fil. »  f. 
i)  f.  1 8  Ad qucr^ pertimant  bona  vacanti^^^dftj^i^ffi^alf  fi}\^ 
Dtf  j  5^  Qtfomodoac^snraturdomsmfi^firpiattt^^ 
monc^c^fiouiicommxtiane^ddtjkatim^^ 

•  .  «   -       •       '  • 

X  Difpiitatio  II.  Dc  prasfcriptionc. 

Dlfficultasprima^QuidJttprafcripio}  fii-^o. 
Dif  z.Qm^  p^rfsio  reqiiratur\mitfficiat  ad  prafersptiontf 

\i  •       ianafidei  requiratnrs  &fuffieiut  ad  frsffiribtio* 
nem}  fl^' 
.  A^4»  Q^  ignaran^a  effieiatfidem  effe  mdamt  fil.  \  2 . 

DiJ% 
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prafcrikmdum  ei,  jui  illsm  aecepitf  fot .  j  ^  • 
^if*^ . Vtriim,4dprAjeriftionemfemper  reqmrAtur  titulus}f.  j  ? .  - 
Dif^,  QuaraumtemporurefuirMurdd^rdferibendiiresmobjfei 

.    '      immobiies>  . ./  •     fi^  •.  i  4« 

.-Dj^S  QtMntumtemfmrequiraturadfr^f/h^kiwitM 

mttusy^adpra/ertbendumBin^uM  fi^-SS* 
iPif  9  •  Qj^to  ttmpore prdf€rikt$urfenttm$r^  ^  punto  ten^ 

pwamittantur^  - 
^^fii(i,QiiimMffmf9r,tpre^^  ' 

&fiekitmnmipt  .      ^  .  ,  fi^*if* 

S>if.  I  r  Quantum  timf&ris  refuiraitir  n^  fre^irtfiknim  eontra 
Prineipem}   '    •  ^'i      .  fol.i%. 

Dif.iz.  Quand9frafmfii0it9^ffr9ii^i^sui 

rumpHuii  fi^-^^" 
^if  r  f .  Qua  res prafertbi non pofsint>  fil-l^- 

J>\f.i^yMr&,fH^mfUai^iSiM^ 

•     DifpwatioiU.  Dc  iuftitia.   t  y 


J^if.l,Vtrum,mediumiullitU^tmidiumniii  '  fii.^o. 

Dff±*  Quidfitiu/titia}  '  fil.%0. 
Dif^,Vtritm,fitbabitusiufiitiay  fii 
J}tf6,Qudd fit  obieiium,&  quts  aSius  iufiitia  elfmutatiua?  /  j 
Df.7.Vtrism,iuJfitia  etfmutatiuafit  virtus.&peeuiiaris^/ri.^j. 
DifS.  Inttr  quos pofsit  iufiitia  commutatiua  nperiri^    foi.  5  s . 
Dff'  VtrumJncommutatiua  tu/iitiafemperfit  rejMjfum^  /5^. 
Dtf.  i  o.^dd/ft  obieatiy^quit/lt  a^uuftitta dfflHhttitUff.  % 
Difii  VfrjiyiufiitiadlftriUtiuafitwrtm.&peiuiiarr^  /54. 
Dif.  1 2  ytrum,isiftiti4fi<mmmiattua^&  Mfirimi$ilm,dfftrant  efi 

.    Jeniialiter}  ..       "  vjJ^U* 

Di/i^jVir^,adi0mnmiatfuaminftMm  iiimfii^thateonfti 

iiun^quatita^mQeometrieanit  .  .fi^-Sh 
Dtf  1 4.  Vtrum.praiter  iuftitiam  eommtttatiuii,  &  difiributiuam^ 
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.h     D  £^  X« 

pifput JllJiX^t licftitunohc  jtt  " 

DTfficultaspriind,Quidfitreftituth^'  '  ^  fi^Sl' 
D  ffic.2  ytrum.re^tutkjtt  AHuis^JUtPA  €9mmttt4tjua ,  art 

dift?ibutiua>  fi^'57' 
Diffic.  i .  Vtriim^reffitatio Jit  nettffdTtA^ifm,  Mjgmt^cfr^cepfo 

affirmAtiuo^anexneyatiuo}  '  '^'  foU^^* 

Djffic,  4.       oridtur  olfli^atioreftitutttdi}  '.^  ;  fi^'5^\. 

.  .  Diipucatio  V.  Dc rcftitutione  tationc 

ihiuftie  damnificationis. 

DT/fic.i.  Vtrkm.p  ohlifdtio  reftituendifr^ttifl^ratiotti  iniu^ 
Jts  d(mimfteet$imtts^fit*€tUfeM0^tm  fxtra  off$'mm ,  ^ 

tmaroBmmi  .      .  ^ 

D  '^f .  1 .  Vtrkm^  dans  operain  ret  tUtett£  ^prdfertim tmujt^^ 
'infert  dammimnon  prauifum.teneatur  ad  rejtitutionem}  fo.6i. 
ffif  ^ ,  Vtricmyqui  igmraniia  conutanUimituilfili 4at^m iniu^ 
lttyt€tteaturadrefti^utionem>  .  foi,6i, 

'  Dif^.  Vtritm.inferens  damntm  alicui^quod  alteri  tertioimputa- 
tur,teneatur  ad reftitutione  damni  ipji tertio ohuenientis ,f6^, 
Zf  if  5 .  Ex  qua  culpa  ttneatur  quis  ad  reftitutionem  damni  tn  offi- 

\    ciofequuti>  .  fi}'^l' 

plf6.  Exquaculpateneatur  eptuadrejtituthmmdsmi^  intra 

,  cantraBumfequuti}  %■  '\fif'^4* 

Dfjiytri^m^fojitiuccooperam  reftitsir 

\    iim^emiiBitii^  .   '  foi.^6. 

Dtft.  Quandataufa pofitttueoopormntjttvtrsjitt^axcauf^ 
'  daiittd^^  tonfiquissStradrifiitutionem  teneaturi  foi.6^. 
Xiifg^  Vtritm^  qusaliquo  modo  ex fex  diBis  cooperatur  ad  dam-- 

numtteneatursnfoiidumadrtftitutionemiSius}  fol.4f. 
b^.io.  Vtrismiquinei^uatooperaiuraddammnttentatm'  ad 

reftitutionemiUius}  fif  7^' 

pifi  i.  Quoordine  teneanturadreftitutiontmdamni  adiUud  cS" 

currentesyjiue  jmmedKueJiue  mediate}  /b/.yi. 

D  f  1 1 .  Qtd  in ptrieulo potius  eonferuat  bonapro^ria^qudm  dlie- 

na. 
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...    *  ^  '  •  '      •  •  t 

pi(p.VL Dcrc&tutionc  rationc rciacocptat.  t  . 


*  -  jmminoT^tueri  :  tm^verdfsfsitmitrtdd^fl^j^u^tAmaC'' 
tepit^vtf^fsitdbtaprettmttrecMpersre}  fol.j^, 
,i>if.^^^rum  pefsidetn  maltifidt  tftmslmMhtPtiM^tr^^  refti^ 
.   .  ttUre.fi apudf0ttmpemtt}  V  fi^*77' 

Z>if  %  ytrum,poffl[for  maU  fidei^terteatur  refittuere  retn  nlienam 
;  ,  JecutidHm  ftffiiprjm^aJorem /fuem babmt i^femjn^ 

eeptioniififoHe  PereaiyVeldeterior  fiAt.      '  '  fol.-jj, 

.  ^if.  6  Vtrum  ^pojf^rmala  fidtit  tetttAtur  refiitture  fruHus  rei 


Dirput«yiI#J^cor<liii££e{ti^ 

i)  Vfi^'  lytrumidebitit  xtrtt^fint  prius  refiituinidd^fttifiduefiid^ 

pif.  ^^^Vtnutn^fit  hf^iusnittfre folumttimertditQri,  qui  tr^n/hiti 

ytrum,aehttdperjonmm  esedelmo fiiafrttu  tntegre  reftt^ 
itt^^^^UAtndtJ^taextofitraiiui  foLSi. 
'7)if4^.VtrgJefita  perfortali^  ex  cqntriSfuonerofosfint priut  inilt 
*  ^JtrifoIuenda^qud  debit/t  cpntraSia  ex  cpntra^ugratiofp>  /  S 

pff.  ^,^Vtriijf  riHsfitinieir.efoluendtmcreditoriperfy^  pri 

tttlegidtvripauperi, ^  intcr  pauperespaupertori^  ,    fQl.  8 
J^if  ^ytrumfit prius  intfgre  fol-uendu  credttori petftmali  ntSpri 
uiIegiAt»fpeiuftxij^enti/o/utiorjfmdehftf?         -  fbl.^^. 
T)f.-jytrjim,debitumant}q:4!Tisfitpriusfoluendtini>  foL%±, 
Diffic.  S.  Vtriim  ,  debna pofteriora  contr.t^a  tempore  impoten^ 
titt  ad /oluendafrioradebitA , fi  pofieriora foluantur  fint fot- 
.  tteada>.  "   .     ..^   -  . fol  87. 

j  j  '  Dilpii- 
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- '  ■  D ifp. V 1 1 1 .  DS^frcimftj^ft^f ^•leftt«i??5'nis^^  ' 

Tffic.  I .  Vbh&  cuiui  expenjisfaetmdajh  rt/lituth  dtbitM ,  ra^ 
tione  iniufta  acceptton/s?  fel  % 

Dy/.  2 .  Vbi,&  cuius  expenjisfacienda  efi  rejlitutip  dcbifa ,  ratione 
retacceptie?  f'i?/.88. 
Dif^,  Vbii&  cuius  expenjss  faciendaefi  refiiiutio  debita^fx  con^ 
tra^u>_  ioI.Sg, 
Difj^.  Vtrum^rifiitntio faciendafitfidMm^  ac  commodefieri  pof^ 
fit}  .   .  ft>/.8pJ 

Dif  5  ytrumyfur  quinon  rtfiitutt  quanio  tenetttr,peccet  a^fupofi 
••>^    primam acceptionem>  :  •-•^miv.V^m  y  fo/.po. 

Dif6.  Vtrum,qui  muItotemporeomsttitrefiituere,peccitvnotM^ 
tumpeccato\an pluribut^  (ol  90m 

Dif  7 .  Quomodo  facienda fit  refiitutio}  fo/.  ^  2 . 

•  Difputi  IX.  Pecauijs  ob  quas  dlfFcrri ,  Vdlomitti 
• .    ^  •      potcltreltitutior  « . u  .  • 

J^Ifi.Vtrumyob  damnum  imminens  ex refiitutieneipofsit  refti- 

tutio  differri}  •  •  •  fi^-^l* 

Dif  2  ,Vtriitm,ob  inopiam  debitof*is^pq/sit  differri  rkfiitutso?f. p  4. 
Dif  i,Vtriim,ob  cejsionem bonortt,poJsit  dtfftrri  refiitutioif  g  5 , 
Dif^.Vtritmy  refiitutio pofstt  omitti ob  remifsiont  debiti}  f9^, 
Dtf  5 .  Vtri^m^debitor  excufetur  a  refiitutione,rtfiituendo  credito- 

rifui  creditoris  >  ioI.^6\ 
Dif,6.Vtriim,compofitiochtentad  Rcmafio  PfmtificeyCXct^fef^  r^- 

fiittitione}  '    "  foi.9S. 

J^fj'  VtrlCiin^reJpiS  in  Reiigiont  exctfet  d  refiifutione}  fol.pj, 
jbif  t  Vtri^m,  donatio f%6la  creditort  d  debitore  immemore  debitr^ 

exafet  d  reftittitionetantidemdebiti}  '      fol.  ^^j. 

Dif9'  Vtri^?n,excommunicatio  ^uane^u  durat ,  excufet  drefiiiu^ 

ttone}  pg^ 

•  pifputat.  X.  Dcreftitutioneratiohe  dairjni  . 

fpiritualis.  .  -  > 

Dlf  I  .Vtritm^qui  aliquem priuauit  bono  naturali Jpiritualiy  fe 
neatur  ad  aliquam  refiitutionem^  fal.9  S . 

D/f 
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^iti^tonmdamnifl>iritugiis-i&fii^  >>^'''  .  .  fof,^^ 

Dtf,y  Vtrim.rttrshtns  oliqum^JtMtU  TiHliofo^teneAtur nd  ali 

Difpuut.XL  J^crffti^ 

,        corribralis.  -  ^ 

MfJf^^^  .^trum^li^mndo fitiicftumfe  Th^tilaf^irj^irn^mhr^^ 


^  f  %.Vtru^p'ei^fol/lkprli4aU fit licitH oecideretyrannum} ^o.  i 
Df:6.VtrkmTtcitamppr't2ik£perfoM 
^'remtndefkkfiene^  'liHfprU  JtJ     ^yy^''^  ^  ^  f.V.l 


m  

Pii^^^^M^a^^e!  miufteMMfis  l^^elpoei^ 

trice,ftt  ahquid  reflttuendt^m}  '  f^.lll^r' 

^Jf-  ^  '>:^^f^'^^damnafeq^titnspctnj:iflo  bomicidi6  ,  e^vtJftcrS'^ 

twne.O-f^icn^^^ceiniuffcifliti^.jrntrcflifitenda}    '  Mliit,^ 

tftf,  1% :^tfijif:itjltihtio v  'rj^tnis  nddatjfedaleni ma/itf^  fupra 
.    .malUieun  -'^mnUdsformcationii^  ^         iol.  115. 

44  Pj/: 


Di/  .1  pl  Ad  quid  teneatur  qui  vir^incm  defitfMult^    '  fihtiSl  ^ 

.....  'f  .*  ■  .•\  • 


K  > 


Difpatatio  X 1 1  .De  r  cftitut  iai^r  ationc  ila 
.   *  ^^toi  fafliaii^i8chdhor»^   . j .  - 

D.// i-Vtrum,dttraaioJit exfu()gentrrpfCtai^mortale>f.\i  i. 


rationemstena}  Jr  l 

Dif%  'Vtrum.mamfefidrf  defeSi^  ah^rtt^9ceultumfts&U^l^^s 
vm  zrel duobus.quifecrtto  retinehUtxfit petcatu  mortale^.ii  ^ . 
i>if6.  Vtriim.qui  Ahfqueaftueraticncrefertpuitii^^^^ 

^ alteriu*,quos aiidiuit.peccet mort^ltter}  .  ./^'/[^^fc 

Vlf^  iytrhm,  licitum fit  ciefBum  aiicuim  in  V^f^pf^Jfuhffnim 
nianifeJiareinMlioinquoi^mr^t^rl  -       u  '\\  x  &*^'\'^ 
Z  ,Vtriim%  licitum.p  infimattmkin^Vfh  SefeBu ,  ^ftwt?^^^^ 


^.jtrimenocfuhumalt(rtf^a^^^^  .       .  M.i2^?<^ 

Jdif  ij.Vtri(m,c9nfi(t^ns  tMumfamofthnp.tefffil^^,^^^  ff- 1 2p. 

1 4/fl§:P  /«JMfi/r  adrefiitutionemfam^e}  . 
jrjj^  jl^^f^iimlquiboriafide  exifiirhardefiau  aliqu}f.  proximt  effF 
veri,eiiniLrrauit,ten(Atur  a  'd  refiituttone fxm<e  ahUtAi  f  i  i^j^ 
J6j^  1 6ytrum.infamAtorteneatui(^^r0tuti^^^ 

defitrecuperati}  ,    „.  \J^y}.i^ 

Dif.  17.  Vtriim.  infarnatorteneaturfd  reJttuttimei^^M  fmtf 

ex  ftfamiafeqiiutn   "  ^  '  ^  sgV' ^^'^ 

i>ifiZ,QuomodofamaJitrefiitUendM}  u  i^'*? ' V-* 

i?^.  I  p.Vfr//?«.H^rf^J  infamatoruM$fm,U^  rejtv^^ 

tutlontmfamieJtipfinonrefiiMtT^  ^  .•  pt.ill. 
DU  2.0 .VtriimMr^^rM^'^'*^    rejittttunm  fttm  perteula^ 
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I  N  D  5^  X, 

2  T .  Vtrufn^ohlig^tio  fj^i$uifUifimm%  ioUAtur  condona  i  ione 

Dif  2  1. ytrumjn  reflitutioneftimce pofsttjieriapenjatto^f.  i  ^4. 
J>^ffic  2  3 .  Qmd  jitfufurriitio ,  ^  quowodo  diffcrat  d  ^^traBio- 
.     ne^  ,       •  .  .  .  fol.1^%. 

Difixytrum.honorjit  rejtituendus.& quamodo}       fol.  i  ^6. 
J^/f,%^,Q0$dJitderi/o,&qa^nododt^^ 

biputat,  XIII.Dc  reftitutioncrationcdajimi  in' 
^  '  •    i       t  '  fcjbnis  fortUMu.  : 


.  I  '  »  \r 


TStf  i.QufdJitfurtumT  '  "  '      "    *  J^V^^' 

Ud//.  irVtru.ftirtHjii  exfuogenerepeceaf^  ^3' 
Dif  ihrum^qmpluribusfurtiiTetuhusfurdUtrukoodm^ 

lem  quantitMtem.peeeet  mrtaliter\        ^in^    *^V.!  12* 
Di/:  4  Vtrkm.plures  qui  abe9dtm'duferuntnoMfHmquMtstat¥^ 
''^nfuKparuam,quilsbetpeketmorrali^^  AV'^': 
2>i/CrlJ>4«f,i^r  f«/  plurikusfuraturpumptstemnotsbijem.a 
'  r  v4#«/£f paruam.peeeet  mortsHter}  \,  iot,  14  2 . 

mf(^trim,quiaicepitrmfiu^  debttam»  eam  aiters 

^fiirripiendo^eeeH^  .^^  ^         ,    ,r  ^^' 

jyi:f,QUSidofiliuspeccetmortaliter,n€ctptedobon,tpAtrtsU_  144. 

DL^.Qu&dffVXorpeccet  mortAliter.Accipitdo  hona  martttn.  1 44. 
Dif9.Ytrkmy£ertms  peeeHmortdsteriatetptedQ  bonadHt}  f.  1 45« 


t^ltl^a^id^ttrtbutunsJeuveSii^an      ,  r/'^^'^ 
W  *  ^Qtapofsint  trtbata/cu  veaigaltasmponere}    ioL  1 4«?, 
D//    Q^^onditionesreptiranturvt  (rthuta      veat^^/ut  tu^ 

'   /le imponantur}  ^   ..  •  .  ^/V"^^- 

i:3l(/:4. 0%/^«i    ^r«/  tributaiujla  tmpontr  ■  I  ifx., 

B/^  1  .^r«»|^<^4^^x;V?  /;j  f(/i»/<-|*«^/4  yfolf^nsdt^  ttthitame^ 

'     pqfita}  '  3 

J>i/ft  ^.VtrHmytrihutumJ^ex  obHiatione/olu^m ,  f //^/»^<» ««» 

exigiturl   ..  ^^.         •  .•''j^^^A 

XI//7.  Vtrkm,  tri%utufhJftexohligationefiluer^  iffo  efi 
;  :dMm0m^ti^Jhmh,  ,  . 


I  .N  D  E  X.' 

D//*  S  Ntrum^  Prtnceps  qui  non pra/lst  id  4d /^udd  atcip't  t  rihul 
tumJenentur  adre/iituttortem}  *     fc;/.  t  4^. 

D  'ff  ^  VtrumMeeut  Prmetps  debet^ntc  pottfifoluti^n^ impetra":: 
re  .pofut frdndsti&iKVt£f*g4Hic fihti^peirfatian^A^^}^,  1 4jhA 
Dif.  10.  Vtrum»  cmptar  merci^^tcnisturadfhlumcmm  triiufii  fjv ' 
dt  mcrc^bus^qusndo  vtttdito^iiUuimnmuHi  •       .ft/.  t $0* 
Dif.  I  ly^trfm^jfraudmttrikmtumdfbitumrdttoik^rei^^tM 

dtt ,  pofsit  eam  vendere  vretio  ordinario^  fol.  151. 

Dif.  1 2*Vtrii,a^or^ fcu  ^§Scfaiis  mercdtoris  tr^figcnssMgabeUa' 
rio.pofsitjibi  rctittcriquodii^trilftsto/U^t^rnfimutrif^ 
nis}  '   '  fo/.  151. 

Dif,ii.Qt^Ji$ttimmunts dtriiiutisi       .  vc^*^-fS*r 

,TRACTATVS  DE  CONTRACTIBVS,; 

Difput.L  Dc  contraf3:ibus.ingeaerc.    ^  '^-^ 


DJffic.  I .  Quidfit  contraBus}  •  ^*'-  f  S  5  * 

D 2 .  Quotuplex fit  ccntrAfius^     \    .  ,     '     f^i.  i 
I>  f' \*Q^otmodisfferficimUus^'iouiraBuit.^^.^^^^^^        ,  JpLi,f^,^ 
Dif j\,\ftritmiOmmt  contra^usobligcfittviroqueforoi^^oLt 
Dif.^,  ytrumtCOtitraQuscxmctufag^Jftvaiidtts'^  \tif^ti${.^ 

Ptf.6,  ytrumti09^a^f^t&moxorrorcivet,^9^dt^cjfionqafi^^ 
validus^  "  til*t$li. 

Difj.  Vtrum,  contraSusalidtimsali4h^Jltm$n$ur  iurammtu . 

ipftsfuperaddito}  -   '  -  .       l       ^  '  iWii^/. 

Djf  8 .  Quomodo  contraSiusftib  coniitionejst  pali^s'^  foi,  j  5 p. 
'Dtf.9,Ex  plurihiis  contraEiibus fub  condittone  fucitefstiU  dc  ead^ 

re^celehr.itis  cum  diuerfts  qtrts  etfrum.praujht?  fii.Tfit, 
Dif  m.Qjtid  operetur  tempus  contraHibas  appofitum*    hi.  i  ^2.^ 
D  j*  r  r  Qj*  d  operetur  defnonfiratio  appofita  contraBibi4s}^.  16^^ 
Dif  1  2 . Q^'d  operetnr  caufa  appofita  centra^tbus}     ^  foi,  i  6 4.; 
Dif  I  j .  Q^id operetur  tnodus  appoJitt^s  cMVaB^sY''^  foi.  \ 
Dtf.  1 4.  Quipoffint  contra^s ,tmre> 
Df  1 5.  QufbusconcedattiiH^:m^^ 

Xit/  i  6.  VtrHmjtdv/dorem  contr,a&us  rcpsira,tur J^^i^ii^^bxt^T. 
numihtersbriTconfenfiii}^         '"x  -  •  'a-.u.j^^^-^ojL 

I>if.  1 7.  'Dttcm^rc,& loco  impMomstonMtdiisf'^  ^  ftf.t  70. 


•        .1  K  D  E  X. 
pifput.II.  Deemp'tibne>Sc  Venditibhe.    '  - 

T)  ^J^r  t  .QffJpmptto,&  fiiidfltvMditio}  1 7 1. 

Jjrf.2  Quo  cifple.itur  ct^tra^}»  emptionijy& vfditioms}f.  1 7 u 
D/f  2 ytrifmjtcjtu Jit  rlf plurisvMdtrty^mitioris  emeref.  i-ji, 
lS>tf>/^.Qtndfit4ufsfiAtutumeirca  emptionem ,  inffadimidiu  iufi 

'  fretiy,     circa  vendttionem.vltra  dimidinm?  fi^n 
JDif.^.Vtrum^ehdUquat  tatfft$taut etreunftantiuitpofsit  resplu^ 
ris  vendi}  '  fol.  1 7  5 . 

lyif^ .  Vtrii,  ob  aliquas  cAvfa4  fnt  circunjl&tias^ pefsit  res  minoris 

*  emiyji cut  oh  aliquas  peteft  pluris  vendi}  '  feLi-j-j. 
'I^  f'j  VtritmyQ^ifcit  dto  fiit uram  ma^nam  copiammercium  ^  ch 

•  quam  eorum pretium  cito  minuendtim  eft-iimd  tunc  minueretur.Ji 
'  M  ctStmmitti^fiiretur^pcfsiS  mmitjtm^frith  tUt  ok  ttfnUsniffj'» 

'  ''H§rMti&ftiturithnisi§imniajij$ettQft^mrr1^tivtndm^ J^>78. 
J>^f»%JVtriimy  Qtio j)retio  pofutvtnAri^qtdtigatuivtnditrim^ 
'   .^-t^iJimkMihfofmtm^  '   ■    '  ^  fol.\%o. 

'Dif.9*  VtrliMvmUtione reimantfeftiidajliiim$tkti&itis}f  i  So. 
Dtf  io.Vtt^diiw^Uafnt/nitjU  .  .>  •  1  /<?/.i8i. 
Vtjl  \tJn  quogradufaeimda  eji  reJiituSi^ftumit  imptto.aut  vt^ 

Mtiofa6lxeJipretio  ininfo}  foL  1  8 

J^if  1  2 .  Vtriim^periculU  rex  viedita.pertinent  ad empt9t  t}f  i  8 
Dif.i  i.Ad qu^psrtineatfru6iM  reiveditee  nondu  traditaf.  i  S^^m 
Jiif.  I  4.  Vtritm,  emptio ,  c^*  veneiitto  cum pa^o  rttrouendttionis^ 

aut  retroemptioniiyjit  lictta}  foi.\%\. 
.  J^if  I  5 .  Quomodo  aprettanda Jit  res  qud  emitur »  <^  vtnditur  cum 
. '    paHo  reemftioniSy^  reuenditionis.  '  foLii^^» 

d)Jf  1 5.  Ad^mpiti&liifintpttiiusmedfttmporis  ^  quamto^ffP' 


.hs.Mlodiffuiuiiuri  *    v  '^;  -  fil.\%%. 

Bif  iif.Vtrum.imfiHo^i^tfinAtfoJit  iirifah     v.' -  ' '  fch  i  96* 
J^tft$  'Qystimptmuitp9^tfef^nduiJit,  auMdaeaiim  refditierJu 
•  iimpoributfuit pturihhseuilthii  mfiiidum  vendita?  fd.  i  ^  u 
JUfi  r.^iVMmtVtmtiim^tvialiiit4tttititaturdi  tui&iani}  fi  ^x. 

jylfjfsi  t.  Quidjitmutuur^  fitAttz* 
Dtfficul.%.  Q^iuif-t     qtiottmpm^jiuiindafjifolutio  nm* 

_    ^w?  *       *  foL\9l. 

J)ui  .Sijjjf^sini  tmatutrt^qmfoftmt  oUig^ri  txtnutuof.  1 9  \ 


I  N  D  E  X- 

DJf.j^  Qujd^b'  quotuplexfitvfurd^      .  '  J* 
Dif.  ^.Quo  iure prohtMtaJtt  vfun^  « f  y. 

Dtf.6.  VtrhmMtmtfiU^  mituo  j^erartjuirum^  ,  Sol^if^^. 
D  //  7 .  VtrumifhiHm  p  mutuanti  ratwienmtu/  yobligare  ex  Hj/H 

tit  mutuutariii  ad  diquid  ad  quod  exvlmutui  tenetur^f 
J>if.  8  Xtrum.Vmtumfit  mutuanti  aliquidfupraf^tmexigere, 

rjtiontdamnifibiemf^g^^i^<>^^t^^**^  ftf/.fp8. 

Wtrnmjicttumfit  mutwmti  uliquUfuprjlfQ^emexj^rt, 
ratione  Iticri fibicejjAntis}  f<^.^pp. 
•  Dif  I  o,VtrumJicftnm fit  mutuanti  aliquidjuprsfort^ exijgere^r^ 
tione  periculi  nti  remptrjmdtiUMm^  vtl  no»  nifiaim  motefiys^ 
vel  cumexpen/ts}  £ol*%oi*. 
J^if  1 1  ,Vtru  fiilicitum  aliqttid^xi^erefupraforttyratioue  cari* 
.   tia  pecunia  ftu  obli^ationi*  non  Tefetendi^eammtante  tempus 
prafcriptum?  .      •  fo/.»oi« 

[pifi^.VtrumJicitumfitpatifci^  vtmu^tut^UifaluxtPf^ndm 
e»eom$entioneAdie6iamyfinmff4uaiHmporeprafixoMufo^  - 

. .  alio  quoeumtuentmmttoi^  .  .  »  'W-aon. 

fiifA  gJVtrum,mututmt  poffitv1trufo94ifmfibffiuiv/ura,rtHit^ 

^tfiKt&usp^noriSypromutuoaccepti}  v  if/>*ipl* 

^pif  i  4  Vtrum^utuans pofsit  4ikfq%  'OfUM  e^fU§mm»ummm 

udfkluendam fortemin  eadem  menfurayvelpondemitnlnumexu» 

<quAndo  temporefolutionis p\*eti&  iUiusfuturu  efimaius}  f.ao 
Dif  I  % ,VtrumyCbirogr4phafeucredita,in pofierumJaiuenda.piC 

fint affque vfura  minorisycmi anficipato prette}  fol-zo^^ 
J^if  1 6 . Vsrumyempttoy& venditio «  mmpa&o  de  retrouendendot 

aut  deretroemendofitvfur^nai  fiz/.aoy. 
Dff  i  -jNtrumJicitumfit protffftumfU^4mus  aliqmdt  v.j^.viU 

Jiipra  centum  exigere?  v      v  f»/.ao^« 

J^fiS.Vtrumtmontespietatisfitttv/urarff^x'  •  M.icff. 
Drf  I p .Vtrum^vfurarius  Mcqmrat dominiumvfurumm}  (o.zoj* 
D  f.  lo.Qua  pofstmus  ah  vfiwuoio umper^  -  fW.aoS.  - 

Dtfi  i^Xtr&t^vJitrsriuimiUtalUtpe^o^m^Utdeitfi^ 
"Df  2  2.  QtueJteooperautikuisdvJurMtJtimutur  ad  refiituHo^ 

nem>  '    '  f#/.no. 

Dfz  ^.VtrM.bdrtdes  vfurdrfttem^tw^  adrefiituikmSt^^.  a  1 1. 
Dif%4^,Qn4efintp(jenuvfurjtriorumSl..  •  .f^^^; 

Difputatio  Illl.  DcccaGbus. 

DiJfie.i:Sl3fd^fuot$iflixfitteuJiu}  ftl  2  1 1- 
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r>iffic.irtriim,efriptio  cenfusReAli$fit  Ilcita^  ■  '  'fil  2  1 4. 
D}f:i.Vtru,emptiQ  ctfus perfonalifjit  iure  naturalt  Itctta^f  215. 
I>i>:  4.  Qrt^  requi  rantur  turt  mturaliyfeu^  ex  natUfd  ret^vt  etltra^ 
-      auslrerjfusftjicittf         ^         \    ;  ^  Jhhnd. 

Dif.  5.  VtriimyemhtiOi0-vendtttQ  cenfui  reitmmttStfit  Mnnatu 

•  ralilicita}  /«Aiitf. 
DV^.Vtrum.paaum  qtio  emfuSfmMilsh»  sd  pefiJkmem^quM. 

uis  res.autperfona  tiffidfubiiask^Jup»^ 

•  •  ^penfionemh luitimmn ntimsii»  '  -  r  l^^''^  '  ^ 
Diffie.j,  Vtfkim,paamnamkifsionemru€mp^fm^  ad 

•  tutifjMimftmtmriailiiitmm^  Jol.^i%.. 
Dtifl.Q::^  requirMisui^tMftf^i^Cstmmsa.vteimtr.iaiis  ff^. 

•  Jksjit  li&tml  fQ^^*$. 

DifputatioV.  Dccambio* 

fic.t ,  QuidJ^t eambium}  foi-2if, 
ifii.CtuotuptexJitcarrihiiim}  Joi.21^. 
fjtt^S^  iluibstK  titulistfeu  taujis  iicitum^at  cambtumminu. 

pif.A.  Quibus  titulisyfeu  caufis.  licitumfiat  cambtum  locale  ,  in 
quocampforprioraccipitpecurti.u}  '      •»  "  •  -'-^    >/.  2  2  t. 
Dtf  5 .  Quibus  titniis  licitumjiat  cambium  iocale.tn  quo  campfor 
priordatpecunioi}  .*  r  X  V*  •        ^^^"0  5- 

Dif.6.  Vtriim,cambiumjiecumpofsitlt0tjeen>  J^/^^Zl 

'  '  cmphytciifi , &'fet^^ 

DTfl.QuidJittocatio,&condti6iio}  fol.ii^. 

Difi.  Quitpofsint  iocari.i^  condusih  .  fol.2%9j. 

Dif  i  .Quipoffin.  locare. &  condueerei  foi.22  9. 

Dif^.Adquatenfaturlocator}  fo/.i^o, 

Dif  <r .  Ad  qua  teneatur  condu^or?  fot-  2  j  r . 
Dtf6.  Vtriim.condneior  teneatur foluere penjionm  ^  quando  pon 

'  ^otmtvti^ecfruire^onduiia^    ^  v      .  -  J^h^^ 


.  niftermtat^mtVd^dkm^MUff^^ 

DifZ^QuoifitluftumJtifitidaimfimim^ 

Jj^z/p  Vtrim,qmpluribM,&fingidisi^f9lidum0pimii/^ 

iut^ffffsiPplurajfipendtaintegraamfim^  .  t,x;  .^'•'•^iy» 
1>/.  t a.  Qfjjhus  modis finiattir  heatio^  Wn;  J^^ • » 

2)//^  f  I .  Q^iifit  emp{fyteujts,&  amdfiifmdnm\t^,;^^l..2 ^7. 
T):fi2.  Quotuplex fit empbyteufis^  fol, « 3 8« 

JDfi^'  Q^^  eonditioms  requirantur  ad  empbytaufiuff  ^ol^  s 
jyf  t  4.  Qui fficeedant  in  re  emphyteutiea}  foU  3  40* 

X);/  r  5.fiw<  conditiones  reauirantMradf^ra^iifiudi>fil,r/^%. 
Df.t^^Quotupiexfitffudum}  j^/.i^i. 
Dfi-j,  Quipofsint infeudumtVel sn emphyteufimdarei  fol. 241. 
X>//!  1 8 .  Qidpofsint  infeudum  accipereiAutfueeediri^  fol.  244. 
Difi9. Qriius  caufis  amittaturfeudumi  -1  }^/-  2 4 5» 
J}if  2.0.  Ad  quem  tranfeatyaut  ndiatfeudum  &ad  quiui  Jftrti^ 
neant  melioramenta ,  &  ad  q»em/ru^r0W^ 

:i  fiudtmjmi^i^^fif»^»9^    -  -  1>  ^J^^Mfe 

ij//^  I .  Quis fitiudm  inimirmierfia.fiuhtifuptdfmat 

Vif.2\dnqw/imidiftirmttfi^    Hupbftiit^  l  Iffd^^t- 


Difpiuatio  VII.Dc  contractufoqictatis.- 

Vxlfffic.primat  Qifidfit/ocietas}  JbU^t^ 
Difz.Qgibmmodispi/iitfieri  contraSiusfoeietatisifol.-xj^Z, 

Difi.Qua  requiranturad  eontrd^um/oeietattf?        foLi  49. 

J^tf^.  Qufhui  modfs  pofsit  fi eri  contraHtu focietatiit  quando  vnus 
corfirt  honaJi^iolptr  apevm^  ^qifotnojiofitfaiienda  diuifio^ 
finitA/ocietate?  ^     '  fji^2$o. 

Dif.  ^  .Qu4e  damna  (^^  expenfafiant  communes/ocj/s}  foi.2^1. 

Dtf6.Q^ibusmodisfi^urconSraBus/aiittatiji     .  /d,2S%. 

Difputatio  VIII.  Dc  ludo* 

n  liffic.primayQwdfit  iudmt?  :  .    ,    :  foi  2  Sj 

^  pif  2  ytr&dndm  iunnatm^ifiilufo  p<^tiuofi%  wtm^pV 

154.  l^iA" 
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Dff  ^ytrh^yuius Jtt  iurtpdfitM  illhftuj}  ,  -  •  <^  -    fol.  2  54. 
.  Vtrum^qmludo  proMif  luerdtur ,  tenutur  ad  rfttutto^ 

jyif^.Vtrkm.quihdo  prohibito.ftue  petufUA  irtiiU^^tpr^ftri- 
ti  perdit.  teneaCur  tUudin  eonfcicntiafofueri}  ^  ^  ,     w«>  5^- 
jO/fS.V  trum^co  Uufjr  qui  alttrum  iniujt  eo^tt  ^ttHfmi^i^i^ 

adreftitutioncm  lucri}  '        ' ' '  \  ■  '^''J' 

Dif  7 . Vtrum.qutfraudibus  in  ImhHHMift^hile^  4d rtfitHk  ^ 

■ '  ^  fionef»lucri>  *      '  •  S^^\^% 

t>if%.Qui  non  pofsintmiudo.0lienarHHA^^f*^i»^  V 

'  ira^teneatuf  Mirem^h^  Wt^\5«. 
^if  p^  Qi£id^tfponfio,i:^':tnfitiiitf^^^^^  fta,*)^ 

;rDirputatio  IX.  Dc  fidciufsione,  affecttrgt  jojoc>v 

pignorc ,  &  hypoteca. 


pif$  .Quidfit  eontra{hii  ajrceuranonis,& qMdreqtm^btfi 


.i  Difputatio  X.  DcdcpofitQi&comliiijiia^^^ 
'••••'•   •'..»•».«%.  *  *         .  * 


1% 

prccario.  * 

If^c.  I .  Quid  r!^  quotttptexfit  defwfhum)  \       fi?/.  2  6  6* 
. ' a .  VtrumMpofiUtft^ pofstt  vtid'^ojt to>        '  Ui.i^j. 

dt}  .  •     .    '  ,    ■  m:26j. 

^if^Qj^^dftttommodatum^      *  *'  '  "  *  '-/W  i^S, 

PifyQ^ifdfitFrtisrium}  '  f^l^^J^^* 

,  Difpu- 
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•IN  D  .fi  X.  : 

'  ' '  \  Difputatio  XI.  De  donation^     - " 

r)       I .  QmdfitioiMtfo>  fol.t^sli 

tio}  .  '    '  •  '  /oi.ijo. 

•Difi  ^ .  In  quibus  donstttmibus  nott  JUtuujAM  htfittmtto  ad  fta^ 
htemdiSli  exceJTusearum^  fol.^^jo, 
D"if.j^'  Vifu^nhdomtio  omnium  bonorunt^tvafidd}      fol.  271. 
Dik 5 .  Quando  Po/sit  donatio  rcuQcarif  *     .  /^^  271. 

nff.6.  Qj^ipo/sintdonare?  •  •  •  ■  '  \  /^^.»7i« 
Dif.-j.VtritmJonatio  irtterfilios,& parentesJltvalida^fi.^TJ^. 
Dif  8 .  Vtrumydonatio  inter  coniuges  fit  valida^  'ntt- «75- 

D;/  p.  Vtriimydonatio  interfponJosdefuturo^JitttMii6fii*%^^: 
Dfioytrum.arrharumtonJHtuttOyJitvaltddt  fil  '^!!* . 
Dtf.ii.lniuaquMtitatif^sinidMdtmjlHnd}  fil.tjt» 


'  THACTATVS  DE  IVDICIQ 
;       D ifputatio  priifia,  Dc  mdice.  - 

D/j5ff .  I .  ytrw99s4diudicanelum  rtqmtdfitrifijudice  iitrffdU 
6}ioineumquemiudicat>  '  fol.^jg. 

-J)f.2.  VtritmiVtdex put.ttiuustvalide  cJ^  Hcite'  indicet?  foi.  2  80. 
,Dif  i-Vtriitn,  PrincepstyrannictoetufafU Prmcipaffsm , validi 
.5  T  iudicet?  ■  .^.       2  80. 

VtrhmM  iudicandum  requiraturfiaUugrfthi  fil.  2^8^^. 
^i>//  5-  VtriwiM^^  terie.a/^turi^d^^^ 

jDifAi  VtrumJudexmnpncedi^m^  tfkii^uk  ,'4Mr 

eamremittens^imidiiirU/aiUfi^^rik^       ^  foLt%%. 
Difj.  ytrttmjudex  pofsii  admortim  ^timMTi^  frohatmt  i^i» 
' .  dteenoatttHttifiiem^ir^ontmitsinUmttm}  fdl.2.9 
Dif  8 .  Vtrum,in  caufis  ciutlihusydtr  in^trimitMiibusJeutorihussU'' 
'  ^%H^fmtfctusveritatis ,  pojsit  eontra  iamfimfituiintiam  ft" 

\,'\:fm4tlmanegata&P^^^^^  \  ..     .  (i^^.^ 

.f>if9.  Vtrum,tiidex.poXstt4dtqttein  e>f prtuatafctefttta  abfquesur 
rfdixafrc^atlonfJuinonAuditum.cofidemnare}  fJ.2%^. 
E>if/iiiii\io.  Quptmod$s  fofsit  iudffc  fr^cedere  CQtttra  erimina^ 

m      .  ....  4.     .   .  X  .«  _  .  Dtft 
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I>1;.  i  a.  V/r«^;?  wr>3//?r/  iudicum  pofsint^  ^  ttnfeguentirfe^an^ 
^tur  i^equi  inittftAmfcntentiam^       V      '  "^^  \  ,  '  . 
4Da7/r.  2 1 .  Wtrum ,  luitumfit  iudui  Miamd  dJitreantibuf  aceii 

i>/4.  V^)»»»!  ^amff  /ttiiwWi»»  dilMhnem  mmims ,  deheaf  lr) 
W-S^V^Mftdemumi^efsifiuridM^ 

t>l£fi^'fh)^'Vtrum,iurinaturMliuumtdtwut^  • 

d4£cuatasi,iU4}  ,  ^^i^^  ^ 
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X^i^».  Qtumda^Wi^imir  ab  obl^hmfdw^fndi  iuridite  pet^ 
CAta>.  fii-^i-gf^' 
J)if.%.Vtmm^eimHm  MigH^rtkfiaiUmdi^r^tKfMa^  al/quei§ 
eejitia  djffercndtdchtioncm}  /      '         .f  ^  l^<^ 

D'f  lo.  Qi^nto  ttmpor»  Auret  Mlgs^tlo  edl£ii^     '*»  -  .    fui.  j  o  li 
Pif,  I  i  .Vtrum^quando  indicitur  vt  omnes comeniaMf  ad  dndfend^' 
.    edi^imit^aut(meimBem,mnetobiigenmf      -  '/  fci.  ^tit.  ^ 
Ifif^  t  ^iVtrUm^  Priuatuiqtti  ex  eeUHa  ianefmitdefirrfe^mina^ 
j'  &n9niffiisltk'te^^ 

repasraH>ak^fMmeiieMaf^^  :.  «..v-  u  ;  : .  fiLro^. 
pif  I  j  Vtr^m ,  offieialk  nmieftreni  mmtn  fmaaitnr  ad  re/litWf 
iionemditmwi    .   •  fii-jo^-^ 
tfif  1 4  Vtritm,  paHum,  &  iurammtnmnmehfirittdi  "heri^tu 
;     plicftum.ij^obiigans>      X  J&.^o^. 
jp//v^i  \J^tritm.pofsit  quisvaiidi  acdfen.femnam^vel  aquitut' 

*  iens.nedifcrat  iur-diee  erimen}  ^»- 
t>i/^     ii£.'<sf  w<7(/^  conttngat  aeeufatorem peeeare}     '  Jht,  ^hj^ 
tfitl  1 7.  Vtrimandexfojsitaceufasimimaiiis  iegitimam  refne^^  " 

dere>  ,  "  •  .  -     r*  -  .*'  •  fii'2^^' 

Hjfft^^Qi^pofsttaecu/are^  *  v  ^  jfW.jos... 


Dirputac.  III.  Dc  tcfte*. 

-TN/^r.  lu  ijfinni^  f^^^f  fM^  ^bfque  peecato  iuridiee  ie/lija^ 

carti 

J^if%.  Viriimfaiiquando  inrcnaturaiiteneanmrtejlifieari  iuH^ 

\  \dici^        •  .     .  .  '  fii'lo6:- 

Tilf  p  Quando  tcnearmir  tefiificari  iuridice prdcipiente}  foi.  ^06, 
Ttf^  Vtriimytefiis  qui pracipientciudice  ,  tefiificatur  \  tencatur 
,  ad  re/iitutionem  damu fceuti^aut  non  rcparati  cx defeilu fu^ 

'  "■■   tejificationis}    fii.^oS. 

mf  %  Vtriim,  teftisteftificansfalfumy  teniatttradrefiitutiencm. 
\  dirnniindeprouenientis^'  •  .  foi.joS. 

Hif.d.  QuottefiesincrwiinaiHMsrefttirantnr$  &fufficidnt  ae^ 
.-^^  eindemnandmkBenm}"  "        *  fii.^09^' 

I^fy  Qjar4quirantnrvtincriminaiihn$id0oiifiet  fieni  fro' 
ktntiaeffcenamordinariamlt  ^    .  •  ^^f^^^* 
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Hfif^  t  VtrumtRiUS  i  iudici  inicrrosatta:,  tiutaturfahrt  virita- 

Jfi/i^Vh^um^Reus  duhitans.aniudex  iuridtcc  foterrofetvt^ea' 
'fytrjaterixreritkteml  ' ^^^^  ^  y^^^  f<^f'U:i^ 

jyifi  f  VtrumyHeus  qui  deJatori  impin^it  mendacfUfH.f^tucaltim^ 
'  \m]$mspeecet,(ifrtehtatur<idreliitutfonim^^  ,v  ..\^:fil,^%pX 
^if^.  Vtrum  .  Retif  qui  mridtci  interrofatus  neMvMmifH» 
ienc^urad  refittutiofumfidU  fcC0mMii^)^f  'ft»h^^ 

jyif.-j.Vtrum.mendwumin  tudicio.jttfemfer  mortslil  /oI.tj  4. 
Du^' 3 .  Qurbus  vijs  feumodts^ Rcust  &yejits  ^ui  non  tamhirfaieT 

:X>ifto.Vtr£mtRioliciutJ»piriarimappeIIare}  Miif.» 
Dif  1 1  J/frum^Reo  ad mortcm  damnato,  linftt  Vh &drmts  d  iu- 

diccj&  ak  iius  fmnijlrii  fedefendere}  fol .  ?  i  <J . 

J>if  i%.Vtrum,Reus  ita  pann  dihfittfintintief  iiifid ,  vt  ad  eius 

ixautionem  tcneatur}  fol.7>i6* 
'J}tfi  I  j .  Vtrum.Reus pofsit  lidte  eoofcrdri  adfccnam  mfiam  mor 

tu.quAmuunequeat  adidohligari^  , 
75 /  1 4 . Vtrurm.Reus pofsit  e  carcerefugere>  *  fo!.  ^18. 

J^if  I  s .  VtrUmMcitumJit  Kcofisgcfc  >  vmula  y  &  cartfrem  eon- 
frtn^endo}  fol-1^9' 
J>if  1 6 .  Vtrumjicitum fit  opcmferre  incarterato^  qui  lititepotefi 

ftgere^vtfitgiat}  fl  '1^9* 

"  jyf.  I lytrkm.ReusincarceratuSyteneaturf  gereftpoJsitfi^o,, 
Diffit.  1  S.  Vtriim,  Reo  damnato  ad  paenatn  corporalm  t.  Htim 
tum  Jit  dofiii  corrumpere  cufiodtm  careeru  >  vtJiM  cum  fu** 
gere}'  /f/.^ir. 
Dif  1 9  Vtrum^Rctti  qui  iudSti.aut  cuJtoM  inrmt  dd  carcerem  w 
diPiftinidiMriPMrmiiinto}  fiLi%i. 

c%  Dif 
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I^Jficio,  Vtrum^retis  pofsi 


ZHffic,  5 .  ytrum,  Aiiuo€almt0ip^pnitii.^^i^n^^^^ 


1 1 


4.  .  »« 


•  •  • 
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Psimnsinuncms  Difj^.  2  BifF. }  ^ol.indi^(y 


I".  1: 


"dieoreiicorifmkdiiia^^  ni  debet?ibid»<Aii  Oiln 

^inonBiX^^GfigttidnbiAreftitanom^^  > 

A(J,acc\irandum,inquirendutliV    alia*  aftiones  iudiQialcs  quali- 
tcrprirTcfrptione  ammlt^i^dirpifidtfiij^fJ^^-'  ^  -  i 

Adulterium:  -    ^  ^*-  *^ 

AJuIcera,an  teneatur  manifeftare  filii^me^^adultcriojd.p/j.foU 
P4.&d.  I  i.2  0.fol.i  19.  Filiu.";  a^lulterinus  andcbcat  cVc  fere 
micriafr-Tcatijlcgirimunfnoneflc.d.  i  i.20.fol.  129.  Q^indo. 
•adittl  du^bium  c»ius  ailultcri  fit  proles,  quid  faciendum^pro Ikf-^ 
llcnratione,  1  1 1.70.  fol.  i  1  9.  Adoltcrpotcfl:lrcit?c,<jtecidct«e 
cum>quiilluHiinaaditvtoccidat,d.i  i.<5.foI.  loj.  ■•  r''-^, 

Aduocatus.        ^     '  •<  \     .  '■  .  v.-j;* 
Aduocaci officiumcxercerc  pluribus  iurc  pofitiuo,  nonIicet,d..^ 
^."i  .fo.  j  ^  2 .  D  -be  t  cffe !  d  oncu  s  p  ro  q  11  a  I  i  ta;c  litls ,  d .  i .  f.  |  a  i  •  * 
vdfeftadtttkcare  incaitft  pro^abiliter  faltcm ,  vcl  dbbic  iufta. 


Qoando cadat  in  iudiccm  promittcntem  impiflftittktefff  Rc6,  H' 
Ycrum  fareatur^difp.  i  .dif.i  S.foI.2pi./E.qmuocatioDe,  &  rc- ' 
ftriccionc  mentali>vti  poteftftw  non  iwwii^C^r  wcrrogatus, 
dirp.4.dif.8.$>1.3i4. 

\Vidc vcndcrc, vfura.        '  ^  .  AXl\:mt:m\n:.:\  t 

Albeut. 

:£x  fluuio  reiidnsad  qticmpertiimt;dtlp,  l«dif. 
Vide  ierintns. 

Q^otuplex  fit  ?  difp.  f ifel.  1:^ .  Manfuetorafi  n9tv»«fiia>  qq|ni-' 
ois  Ipnge  fugUnt»  retinctur  domiittiH^alibid,  Dc^uo  4ubiu-\ 
. <nrf  anlibwtatcm  rc<uperaticrft ,  cuius  fit  ?  ibid.  Septa  in 
•  ioign»loco^aa  iiiit  domini  loci  ?  i^id.  Apescz  albeario  Sw^  ;. 
t  ciiSjtifie^t  cuius  dominio fubijciantur  ?  ibid.  Ccruus,  quamuis 
^onte  lionredcat»  eikdoniAi,ibid.  Vid^.  QQhtmkarju^^Vt'^ 

AppeUMre, 

J^on  ircet  a  fcntcntia ,  de  qna  iiec  dubium ,  ncc  opinio  cfi: ,  efTc 
iniuftam,dirp.4.dif.  lo.foJ.^i  5.  intclligjr/^fteqn^n.jTupf^rlit; 
noua  probaciojibid. 

Apprehinjlo.  -..y^  .. 

VSJe  Pomimum,  PoiTefsio.  -x. :   .   .    '  :         •  • 

Ejcf  aAo  iufto  titulo  promifla  (ine  cuJpa ,  oblig^t  ad  rcfticntio- 
^§pjj4i^p.  ?.dif.6.foi.54.  A{fecuratiom&  cpnua^di  comfo- 
cro,  v:  Cn  Vicitvis  rcqimiruf  ,yt  ^nd¥alcatp^ri^iilttrn>»-qttaaai 
lucrumjdifp.p.dif.  5.foI.2da.' 

K^aHHicrat^rue  pqftmtrtmoMUv^iMCiurHlaiit  valids  rdifp.  i  r« 
.difi.10Jb1l.277.  Hatantumpotfttwt  wftiwic»  dccima  parto  • 
^Qiy>.rum.iuarjti,.dif.  I  *.foI.>78  JHar*i^^fWROUlidif^ 
n^^qMxlc  alijs  boiii«  j|4iicatitijfyiM 

Vide  Ya^^4<«ivN  - 1 . . 

Am^Jku* 

Xicite  nonpoibnt  pOfi  Habere  ririonem ,  ettam  Operar ,  H  indu^ 

C(v\9  iii  empttonc  vaforumydt  iimttittttuUifpu  *  1 6.£oi.  118. 

Auxt'- 


1 


'Qutndofie  loiaftasi  &  tcQcacuraircIlitujtioncpijdirp.^.dif.S. 

•  -  * 

Bannittai  ' 
An  licit8  pofsit  extra  tenitoritim  occidi,difp.  1 1  .d.j^foL  104. 

MeUum» 

Vide  Semitus. 

Bimfiikmt,  •  ^  i  ' 

Collttio  fieaefidj  edkm  iiice  icceptiitioiiem »  dat  ins  ad  reiiy» 


obligttione  imponta  ratione  mutal  reiliCiu>&  lefigiande- 
bctjdifp.  j«dif.7.fol.  f  P  8. 

Bona,  1    ■  • 

iMifioncs,dif.i.f.9.NomquiHbetpubertati  proximusexeis  va 
lidcypotefl  contraherc,dirp.  r.dif. 1 4. Fol.  1 65.  Bona  raoftrca 
ca  qa«  iint?  dif.  i.f.a  ^ .  Vide  FHsut,Minor,pupillus,frcdfg»^ 

BuSa,  ' 
Compontionisanallquandopofsu  dari  fuper  debiciscertis^dif 
.  puc.^.dtf.7*foi.p7« 


f 


Camhium. 

*Quid  (ittdifp.  s  .d.  iXa  ^  j  .QHalitcr  dinftingfiatar  a  mutttO,ibid. 
•  Qnotop!ex,dif.a,  Canmum mimittifn  qnibuacaitflsfirlicitu^ 
^  dif.|.fot.«a4*  Cambiaitilocile  licitomeft,  inquoc^mpfor 
priordacpec11mas9dif.5jfol.aa5.  Item,tnquo  (Hjoraoicipic 
pecairias,dif.4.rol.2a5.  Cambiwnfiae  correrpoaiiente«qaa 
rationelicit^l^orsirficri,  dif.^.fohaa^V  Ouflbiumca(|%il|rt 
licit^  poteft  fieri^dif.y.fol  .228. 
.   .   *  *:■  ■.  Ganonicus,         \  .       -  •  j 

Nonexciiikrar  a  reftitutione,diftributioaomper  revuiHPncm^ 
debiti9difp.p.d.4.fol.9(5.      ^  .  .  .  *  * 

Cenfm» 

Q;iid>dirp*4.cM£  1  «fol.a  i  a.Qa<irruple9,ibi.£inptiQCcofiis&eaIi5i 
»   .;  *  b  4  cft 
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c(l!icita,(1.2.rol.2 14.  Itei^illpWcenfus  pcrronalis  tnptex; 

Icc,ridyit'4  Hypotlie<k'proafrrcnrlrk«>c\en  }^cf\ 
fioni<;,cfl!icita,d.7.fol.2  i  S.Obligatio  cenfiianj  ac^  penfionc, 
quamuis  rcs,vsl  perfona  cafHff  rcat,cft  licica,'HF  6.  fol.2  i  8. 
Rcquifitaiure  pofitmo  ad  vaforem ,  &  licitum  cenfum  ,  S.foU 
3  I  p.Ccurus  infra  taxam,  vcntli«onpofrunri  bcncramc  fupra, 
■  i.i,.foL  I  7i.Paaum4iflblutioniscenfusco^lcmpi:erio,i^£ak 
uorcm  cuiufque  fiac^licicutnen:,  i,z,i6*iol»  i  S3« 

Cemus*,  V  .    .7  '  J 

Viiic  animal.  . 

'         '  '  Cbirographa.         r  ;  i-l'   *\  ' 

Prxcifo  quocumque  alio  extrinfcccno  po(runcfni9ori8.emi,qua 
ipfadebita,^.i4.fol.  205.  Nec dcbjtor  ^9teft,(i  cu^fAperica 
•  .>  Ji  «Kl|>abfUs  fit,  xmtiMt  vendecc^ibtf.^GjuCPS^^ph^f  ij  debitp-^ 
reSif<|^i(int,7.7.fbl.84.  :::r!  '.j.-r^.  j-r  *-:   -  '\:  v- 

Chriftimil<i  » 
Vide  rcmictts.  .  ii 

MamfeiUreHceteum>quicaretVe<]iiincisadillodf  ii.dif.xz. 

Eornm  dominus  tenetur  maiori  ex  parte  C0l;n|nbaf:ftiecei^Ui4^ 
dif.jo.Suntlicita,ibi-Columbac,eo  quod  capiatur  inftrwmcn*- 
tisprohibids,  nonfuiirrefticuddarfibi.  Liceceascaperc  ex^ 
tra  lcucam  alceriusy  ibf. 

Comptnfatid: 

lSo3€biti«contraPrincipcm,licitaeftfraodationc  ve^igalium^'; 
,  'difp.^.dif  5p>.  CompcHfatio  hmx  camnonxcftituendoei ,  qui 
tc  infamaultjlicica  eft,doncc  alter  rcftituat,di!p.  i  2.d.2  2.1t6 
matiifcftatio  dcfeftuum  alrcrius  qui  conducu-: ,  vtincrcdibiHs 
■Teddatur^drfp.  T2.dif.22.  Poteft  ctiam  ficri  compenfatio  pro 
»#imd,nonreltituc«do  bona  forrunx,ibii  '       '  • 

Cojiditio.  ••■  V    :•.  .■:       .  . 

Incontraclibus,quaado  habcacur  pro non  adicda,  dirp.i.dif,. 

Condonatio»  -  ••i..  .1"      *     -  ^ 
Infamati  obligationem ,  aufere  farfram  ei  reftitu^di,  difp.  i  a.dlf. 
"  tfi^  SinK^tauoiid>ili€«ur4cCOudonatiohc€(iftiUi^^^ 

...  -  ,  liter* 
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'  litcr  ^  adhuC  RcUgiofi  s ,  <]  \  ttt  1 2  •  diffi  c  ult.  2 1 .  ♦  •    *  * 

An  pofsit  cedcre  inri  fito  pennittcndOjVt  altcr  vxorc  vt.irnr,tHf- 
put.-i  L.c^if.  I  S.fol.  I  I  ^  Qnomodo  in  ets  diftmguacur  vius  cor 
poruinadominio,dirp.  i.cii^. ^  VI J.c  *.*         • '* 

QaWfitVdirput.i.dif:<J.  '      *  .  *       '    '  " 

Eft  vltro  citroquc  obligatioi  d i  fp.t  .dji. i  •fol.  1 5  J.  •Dircer ntintttr 

penesmateriam»  vel  pentf^  obligi9i<tnes»dirp.  1  .di*i  JkA.  i  ^  ^  • ' 
'  'Allk^mpefilefiiiMiirOiTo^cofWem  Auf 

•"detormittattS  vefbistlbiC  'Sj)eci*s  conmfttrnm,  difp:'  i  ,dift;i. 

■trontra<5liHnudi,  obligant  in  vtroqueforo  in  ]Rcc;n')  Cafrc-narr 

-'&inforo  EccJc(iafttco/tn  tcrris  PontificijS,difp.  i4df-.4.0p.e- 
' -  roftM  non eft  validiif5,if  cx  graai  nreni  ortns,  difp. i.  <lih  5I  fol. 
i  5  5.  Rcfcindi  debct,  fi  coa6kus  velit ,  ibi.  Cogcft^,  tencbj^MC 
ad  reftitntionem  fru^ftinuflV^  ciiinfqnc  nlternis  darrini,  f.  i  .  <5, 

«iGratuiti  cx  metuleni^fiint  imialidi,difp.  i.  ii.  j.tol.  1 5(5. C<a:- 
tra3-.us  ex  errorc,ycl  deccptione,  qnxcr.mqu?  (it  circ;<  fnblian 

.  tiam,cft  iiiaalidus  iurcnaturar^djfp.  r.  dif.6.  fo).  i  ^y.  Si  ciror 
fic  circaaccidens,eft  v.ilidus  in^e  n.itnrar,^:  pofirii  o,!^!.  Cun- 
^traffns  cni  apponitur  modus  ftarim,  valct, etfi  modnsn')n  im- 
pleatur,d ifp.  i  .dif.-^.fol.  1^4.  Et  fi  modus  ft  coj)tr  i  fublia- 

•  ^tiam  contraftus,'bi.  Contradus  dcficit,  fi  lir  gr.ttivtnsdcfh- 
ci^ncecaufa  motiua,non  fi  (ix  oocrofus,difjr;r  .(iif,  tok  11^4. 
MtnoribasconccditucHreftit^tiolnintesrmn^rfifp.  1  .di.  i  >^.fo. 

^%H'<(^biimAul1ft;;vf  Udq^  extefnum; 

««iiifi  fic  vokyntas  fe  obltgahdi^finr^Mf.^.fol.  i  fnJ^effpVitiic 
*i«cttt  impletion^comfaatfisf^elMMit  t^dt^tfsigDaia,  difpuc.^i. 


diffic.  ly.fol.  170. 
DemonHvaciaadhibitacontra^ui  aliqDa!ndo,n  fit  fal(a  reddit  il< 
luminttalidttm»aliquandonon?difp.i.di.iVi&>h'k5^ 

Cdntra£}us^$fidittpMtui, 
Sub  condTtioneprajfcnti^ve!  pfictcrtra;^?!  politrf/^nartliMsfgnofi 
cootraheutiftarim,cft  validus,difp.  i.8.f.>1.  i  59/  Goiltra<5lus, 
inquocondrti*)  contin£»cus  futuraapponirur ,  conrenfum  fuf- 
pen  lir  vfqu?  1 !  iliius  cxiilcntiam,  dif. i  .di. 8. fcj!.  i^i^.Obl  gac 
ad  cxpeclm  lim  con  !itiuncm,quando no cf> i!licit.a,ibi. Con-  " 
•crawius  coBdicioiucu&  dcfuciiro  >  ecfi  connitens' in  cradKione 

.  ■  ^  y  • 


■  /  N.  D  E  X, 

noni«4otrIC4linmconrefiriMnpoftca  condiaoiie,^!/.  i.4^C-8. 

*  foL  ttfo.  Semperprwletalteri  pofteriori  .adhoc  huias  con^ 
.  ditfoneprittsifnplet^,  aiffic.p.  ConditionatusnoncftauHS 

•  conditio 
t2»foJ.i7i« 

C<mtra6lus  mdtem, 
Su^^pen  Jiciirvfqusad  illura ,  &  ex  illo  valet  Cxnt  notio  confcnru, 
aifp.r.Jif.io.fol.T^^j.  Annusq-i^ndo  fic  conipucaiidus  mU- 
.  uorcaipramiwettti»»yelpromiirarij;ibid- 

Contumelfa. 

No;i  eft  obi jccrc  aliciri  conuicium  pcr  iocum,  difp.  r».  fol.  i  ^iJ". 

Honori  opp  )tiiturA'  farpc  contiuec  duplicem  iniulHtia,  difp. 
'.  r2.f.i2i.Qnicoi!rnmcliaafFccicalcerum,  poteftiicitccum 
■  ccci  Jcrcfi  alrcr  ipfuni  inuadar,  vt  occida,t,dirp.n«dif.^»fbl.. 

105.  An  proptcrcontumeUampofsitquisalCcrBai  ^tacinOC- 
.  cidcre,dirp..i  i.dif.i  i.fol.iop. 

QuUfic?  dir.2o.d.4«f.i^8.  Rescoaadatapeffko^iw^ditijbi 

.       ComplsciSm  .  ^ 
laqoiripodVncaRcode  atiqu^  criminec5aidOtdLx»d.i7.£a^i. 

Confifsrius^ 

ConfeflTarij  approbatio  non  fin  i  cur  morte  approbantis ,  d.^«  dif*  - 
f  o.fol.a  j6\  Adaocatas,&  TJieologQs^  ConfcfTarius,  quan- 
' .  do  oWigcntur ad.rcflitun*-)nem  cx  malo  coniiliotdjy^.  j«dif<i5» 
.  foi.54.acdif.ifcaca.vidcy4^/2'//^/.;.      '    .  -   •  , 

'  ,fT-        C&operarK  ^  ■ 
Mediate  ad  modum»vel  a(^um,&  quaslibctcircnnftantias«qui» 
r  ualeui;es.damnffica  t  i  o  n  i  s  ,no  n  eft  pcccatum ,  d  i  1  p.  5 .  d .  7 .  fo.  6  (5"- 
.  .Ciuf.e  cooperantes,quando  linCcfficaccSi^ifp.^.d.S.  fol.i^y. 
'  Du|>inm  lc  cooper.ttio!;^e,an  fueric  efficax ,  cxcufat  a  reftitu- 
. ' tionc, Jifp. 5 .cl ;f. S.foi.<J5>.  vidc  Suafsi^, MxiliAns tmsndsmst 
im^edienSiOmifs^^ ... .: 

Copt/t, 

Qm  fcit  cerco  futuram  ftatim  njagnam  copiam  mercium ,  poteft 
licitc  vendcre  prctio  currcnti.ob  communem  ignocantiain 
.  copia*  fucur;^,  difp.  a.  dif.  i  ^.foki^S.  Plurcscafttsiodedcdu 
»  ^ki,  ibid.  vidc  vindsrt.     .  *» 

Culp^i^ 

Iacidica^uocnpiex>diff.$.  f.^y.  Cul|>alcttis,  Scleaifsima  cztni 
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.    .      I.N  D  E  X. 

. :    r  Cura. 

SyluarumeftobligacnsdamniSjdirput.i.foJ.ii.  difp. 5.clif  lo. 
fol.7 1 .  £x  omirsk»ie>adqMaai rcibtttuo  nem te»eatur » diijp. 

"'  ~        .       .  .D. 

Dammm, 

Rationedanini  enier^entls',  licec  miitiianti  aliqiiid  pcxcrc  vlrra 
forccm^dif.j.d.S^^o*  ip8.Item,prapericulo>ib.vide-vc0tf/i>« 

Dectma, 

Frudas  non  dccimati ,  alicnari  noti  polTunt  abfquc  oner.e  dcci-^ 
-nundijdifp.  14.^01.150.  vidc  Pra/crfftio^ 

■  Dcfiorata.  '•  '  ■ 

Aatcncacur  manifeftare  def1or:i:ion£  eifCm  nubic»  1 1. 1^.  f.117. 

Aifrladev  Ecde^fticoe  deleg»as,per  reaiifsibnem  excafetur^d 

'  ftftitariontiaccepciipjKrcibus^irpj^.d.^.foI.p^r 


Simplex  eblqiie'  otiereptobandtyrufficic  adinquificrofvem  fpeci^- 
.lemfdifp. r^Hif.  1 1 .fol. 2  8 S.Denunci^cio  cpsid ficHhr.^ti    i .'f* 
-ftp(4.  ^ft)ietcaydrr.a.  £(i)uii.de  quibufuis<peccaci!»,dif.y.  Aiiu 
te  iudirialem  derationcnt  non  debec  pD^cedere^  fecrlVji  'mec> 
,nicio ,  dif.4.  fijl*  a       Secus  ance  paternai»  defatJioncm  ,  fi 
fpesiic  iccrcta  monitionc>crimen  efTe  emcnJan^liim,  ibi.i.  Ad 
tlclationcm  fufncic  feniipicnc  poffc  probarivdifricc  j.  fol.  2P7. 
.Aliquando  ccnemur  ad  iuridicam  delaciojic  pcccacorum,qua- 
-uis  noii  IiT  eJidlnm,  dif    f()!.2  P7.  Propiiiqui  inrra  qti.imim 
•gradnm,  non  ceneciir  ad  dcnuauadonem  ,  iiili  crimcn  vaJxic  iit 
nociuum,  dif 'S  fol.ipp.  Nec  quibts  aliqiiod  damnum  gpav» 
4IC  imminec,ibid.  Nccobli^tur,  qui  fcic  peccatum  fub  fe* 
'creco,  raiicne  confuicftciomeydrf.^v  Inramenraiirnon  defereit 
dis^uando  licice  poceAn^&deferri,  eil  lieitom  9c  vatidu)  d.  ij^ 
foLio  ^^.JtaoMwioigiedelactoaispoaBft^  yalklrac4pere 

/RCCtt- 


I  N  fD  E 

'  pecuni^s,  dif.  I  5  .fol.  ^04.  Accufator  multiplici  mMo  pccca- 
rcpore{>,dif  i^.fol.^o^.  ludexnon poteft ctclationcm  lct^i- 
tifnim rcrciiiderc,d. i y.fol; ^jo^.  Phires prohibiti-fmitaccu- 
facc,qui  nonfunc  probtbiti  denunciar^^if.i  S.fol.jo^. 

'Depojttum. 

Siimicurprorc  dcpofita,difp.  10.  i  .fol.2^^.  Rcquiritjrt  dtfpoH- 
'  tariu<;  cxprcffe,vel  tacire  illu  l  fufcipiat,  ibi.  Diuifioncs  cius, 
ibi.  Depoficarius  vti  nmipoteft  rc  dcpofita  ,  nifiiaiioplicica^'^ 
fu,dif,2.  f.257.  Anccfinitutcmpusdepofiti,  teneciiraitpofitt 
r i  u  s  Jllud reddere,(i  deponens  pctat » dif.  j  foJ. 7 .  In  q  ua- 
taorca(ibusnoncenecurdepo|(t(riu$reddere  rem  dcpoi?ra»  ' 
ibi.  Depoficnm  <|uam  habebatprxlationem,  difp*7.di*7.f.&^« 

:Aei  TO)dier  fdmpef  pertloet  ad  empnorem»  tti£  decerioratt  £st '  - 
^'Cuipaveiiiitoris>difj^^a.dir.  X2  foUi84«  ^ 

Detraiih, 

!Non  e(l  nranifedare  de(e<ftuni  in  alio  lo^o^  ye1  tempore  publtcci»  . 
dif.  7 .fol.  I  a  j:.infimiiuiimde  defe^u  graaiori  ^  itcec  i nfa mare 

dcalio  minus  graui propinquo^feugrauiori proximo.diffic.S. 
^  ^^fol.i  25.  Au Jicns  dctrahcntcm  fi  vcrbi^i  velgeftibus  caufa  fic ' 

dctradionis^vel  perfeucratitizin  ea,  pcccat  mort^ircr,  difp. 
t.ia.dif.p.  Nou  impediensciccrahentcmraro  ,  peccat raorrali- ' 

ter,&:  fxpc  acc  vcniahcer ,  fi  non  fit  fupcrtor,ibi.  Supcrior,  cx 

iuftitia  tcnctur  impeJire  fibi  fubditum  ,  ne  dctrahat  alteri  fibi 
.fubJitOjibi.  Manifeftarc  liccc  defcdum  occultum  altcriusad 
,yicandiuri  dananuin  pr  ^ximijdifp.  tt;dif  i  ir  Aliquandoad  id 
-eft  obligacio,ibi.  in  dubi«o,an  dcfc^ftus^lctcgeiidus  prtpondc- 
-rcCicUnano'a(tcrius  decc^i  debec, difpj t  2 .  dif.  z  1 .  £c  alceri 
:-]p9Q  feq«aoi»daiantmi  fhckt  inattfitftar^  iitipericiatn  alicnhis, 
tdifp.  1.2  f :  Licer  ad  vicaoda  grania^cocmeisca-prbpda  ms 
«iiifeibide  ]dbfinStta*alieriii^qiioiiis  modci  kUMtiiHMaiia^^if^ 
-i  2..dt£  £2.  N^ealfdr  crimen  adhuc  verd,FOCcttltia^Tatibiimealn 
•tionoremsraaiterlasdat,an^{fceattli&  bccidorc^dilp.i  z  .dL  r  t. 
-i'oF.  io9 .  DctradtoeAiflrfi^ famx  al^erMs  occu1ta)>  difp  t%. 
^ifiavEileaftto^nercpeo^atttmgraucdif.  ^.fol.it  t.  Grat^ 
ariueiq  iaai  furcnm,ibiiO  iia?$detraftioncs  func  cinflcfnfpes- 
i4ui  :bi.iQjit.fiii  marcriafufiici^ns  ad  mor«aIc?  dif.4.  Aliqni- 
*  .do.fafrtcit  pccfc  irnm  v-n'alc,aIiquandonon  fatert  rjferre  pcc 
xaw:nm,^)£Ulclib;.'Ma<4eilare.defed»m^  vnivdi 

duo- 


diftinguatur  apignorc.R  nytwrticca.ibtd^d  a^aui<^d^ 
rniinum  inrcbus  quT  nuUius  njnt,fiifficitapprcncnfio','difp.'i, 
ibid.  AJ  bona  aliena  adquirenda  ,  rcquiriturtitulus,  fitquis? 
ibid.  Item.poflefsioj^^  qua!is,jbi.Hxc  nonrequirirur  inrc  na- 
turalijibid.  Adqux  non  rcquirarnr  iure  humano  appr^^hcnfio,' 
jbiJ.  S  empcr  requirirur^kilponc/iionem  ,^ibid.  Ad  doniinunx 
•feJpertinenrfcmperfruc^usantcqua  pcrcipiantur^iJifp.  i/  f. 
Vfus  iuris,quomodo  diftinguatura-domiuio  in  rebus  vfu  fat5^i 


£(l  alicnlus  rei-liberalis  datio^diTpi  VKdjf;fc  foli*^^  Kcquinta 
adxloiMtioiie  m,  i  b  i  d .  Donatf  tt^dMIMIliV^ 


,  poffunt  vahdc,&hcit<»  aonare««q^r|j4tiiiybhKaib5adq^ 
:  cumqucvfus,4bi.  DonarionespatrHinfilium  fifin  emanclpa- 
tum,iurc  commumTunriuuaJidar,  difpi.t    f. ic^:  Excipiuntur 

aliquicafus,ibid.Di^iudointcrc©ri!tigescft  vah'darffediiii^ 
niiprxreraHquoscafus,.dif  8.f<>1;*7V  Qnx donationes  in- 
ter  fponfos  valid«idif:  p.fo.  2j6.  D6naci6noii«ft  Qomi6uSL 

.<d%.i.dlf.i.M.r5:^.yidc/7«fif..^  ^  :  \  ' 

•'       ' '    '  Ddi/'^^'- ■*:       ■ '  ■  ''        ■  " 

«peffilta-adhibita  contraAui  matrimonij ,  fi  poftea Tion  detnr 
viq»uad<ucdditmatrimottiuminu*lidimi,:d^^        t  r.fon 
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"  f JD<^!jb  prp  virginihus  tri!>uldebf  t  tiiSfHt^Mf 
lMbetnr«ir^,diip.i.  roi  .7.  qiianilabeatprcutipacmiaw* 
nitiiurid,ifp.7,dif.7.for8tf.,y4«kP^,  -       »  •  • 

Anexcarec  a  reiUcutione  rei  alienx  inceptCx  po/siden  bo^4<Ie> 
iiirp«(^«difHc. r.  fol. 7 5.  Acl  Ujud roiuendiim  adhibert  debcc 
^odens  dt]igencia,>cinueiiiaturdominu$9  G  ip^s  fic  illi^  » 
Mneniendi»  difp.tf«diLi.  foUj  v-  Vtrum,  in  dubi6;&  i^nbr&n* 
tia, cflTet  ne  dominus  rei  eam  venditurus,  fcu  fruiciirus  in  n^- , 
iori  ,  an  in  minori  pretio  ,  dcbcat;,feflitui  fecundutn  maius 
precium  ?  difpuc.5.  fol.^p.  Qitandoadefl  dwbium,cuiusadul-  . 

-  terific  'pFoflcs,  quid^uu^udiim  pro /ulleiicauoat »  di^p.  I  !•  ^ 


<*'}'.'*..•         •  . i:      >•      H      •**  -li 


II  •      ;:•».!  '    »      i  .  -.-1 

EctUfispcui,  .  ♦ 

An  prqhlbitus  Ht  fenteptiam  inor^i^.pcx^ipjeH^^iaca&piairdcil' 

Edi^lofHpenoris  Ecclefiaflici  non  tcnemurdeferrepeccataoc- 
culra.ccfi  non  emendaca.fi^s  j>|tblica,adliuc  cmcndata,difp» 
^  1  .dif.7.  fol. 4-9«;*  Niftp^f ^iKant  ad  Tribunal  fnhaa:  Inquifi- 

,   Ctonis»ibi.Qna^id<>cdj^  iMqutiiiwiOfi  prjecipitur,  nc  denun* 
'  ti^ns  idMmt  t;maap.nj$ii<Qmn»|i|icec  jcd^alio,  inteliigit  ur ,  fic 

'.l^ceircus  criii|ffBCoii«pmp.eff«ip4di4^  Es 
.^.  ediao eft  plillsatto  crijaS  dcff^fidt  ipa»  tier«iuiBin  praefitil» 
Y  dif«p.&l.  ^Qp.ObIig^tiaediifti,  daratquandtadnrac  ▼ificati^» 
.  4lif.  I o.foL I  .Tejrmiuus  edii^i inctpit  d dte  notiti«,tbi«Nba 
Vfl  obligatio  in  ftngulispcrfonis  ia  locis  popolofiSf  coQuenieM 
.  di«d4iwicfidmi^dii^Nm>4if  i<^fQ^^^ 

^  Empbytiufis» 
i^pvBiodo  di<Sprj|tifw4P*3c  libello,  &ali;s  contradibus  ?  difp. 

d.d.ii.fol.2^7.Conditi,on^^adempliytcttfi«,dif.ij  f.2^P« 
Succeflbres  io  reemphyceucica.dif.  i  ^fu.a  40.  Viae  PijiM^ 

Emptio. 

.  &veaiiciocQii^leA<^¥i>ft!M»ciai^ 

.  teniii* 


iju,^  jd  by  Google 


,termm3rop;etio,dirp.}..drf.9.^.  171.  Emptor  illcpr«feren- 

-  .  diis  c((«cai  traditur  fnWi*csVfi  (it  vciidFtfo,  rcquirfstri^ditio'^ 

fie ad  domimu,dir.i.dif  r>»f.  i  pi .  Inhoc^cafocrts^tbr^rfor, 

-  IftCfftaiMfrpotcftcBtnccrc.tbid.^Sitraditibiidlifltfi^RVfo^^ 

VraditarKfi^tW'mtUfid'^»l^^  . 

-  '»j^.'Vidi(iriMM^;  •  j*'^'  '  ''t*  ; '   ^  *   '  * 

Anccceda,3e  <:^htlns;'<n]fd?d.  tidi^.f^  t  ^^.Ert-o^qnb  emftfcr: 
resytlias  non  emcnda,vcl  non  ^an^o  prcdo.rcddit  tniufti  ftu*' 
«litionem»dif^V«ljf*^  M-i^9<3K£x  hoctUi  cafiis»tbjd. 

Sennef  tahtn^i  rncarrituriqootic^  pcccatom  cft  mat^riiiiiftr  Trtfi* 

•  difp.  2  .dif  10.  fol.     I .  Excommnnicatio  pro  furdsVncJn  incur 
?  riturnifiabis,qui  morralirer  peccantidiTp.  i  f.dif.  ^ifol.  lifP.  , 

Nccincurnr»rabhis,<5uiaccipiuntres  ruaiapwialtbrijm  cki 
'  ftcntesjdif  tf.Fol.  14J.  Excbmmunicarus,an  prohibcaturjoiHi 
,   t  jauaicah  ob  f  tiUtatcnupiiusjdifiK  e.dif.  a.  fol. 084  . '  ' ' '  * 

j  '    •  '  p;  ^    •    •  •  •  .••li!  4*'^. 

Fams:  c^.^  ••♦.•♦•i, 

Eft cxiflimacio  commnni>,&c.dirp.  1  a.dif  i.r;i  20.  RcVnTa'iTter' 
oricurcxhonorCiibid.Quotniodis  l«ditur,dif  2.  f  1 2  i.Iiifa*yr 
^Tnarc  fcipfum  dcdcfcdu  i»rau!,cx  fuo  gcncrc  oon  pi\  pcccatum 
niorta]c,dif.  r 2  .d. io.fol.  1  27.  Rarione  circunftantiarura cife 

a 


infta  canft  wclli  at)  rtf  ro'«hi  |«NW>Mt<*5f ^ 
r^tbid.  LltbeiUjln^faHrai&ICt^  9e^iu^g^ndiuiiV»iit>^ 
i!  aliadferat  iomi^olo&^ir  At}  c>  oniifsionc  cudodjdt». 
trneabtf  d«(htqiifyttm?J!(p;j*tf.  iQ^ 


Wsint  ftccrc  comp^jUiotifippi<if^]^ndi^^ 


J:H  G  M  X 

Ii77r|  Bi»*u  fiJc«  r)e<iiiirittir*d  contiiiuandanri  friiCcripcK)ncni» 

^.^'^f  VIW'  WwsW.-^Wif^i^w*^.*^  q  ua  e  ft  J  eiiufsio^di  fp.  9  .<fif# 
i.rol.i 53.Profideiu!fsione  aliqaid  licccaccipcr^^^diC*-  foL 
a  5 1 .  Qnmdd  runtf  plurcs  fiicuuflbrcs  abfolutc,  quiUbec  obli- 
-  g.u4ir  i\\£f>\idixvc\t  dif.  { .foU^i^  i. In quibus jcafibus qaQlicrpoi^ 
.  ii«;$ieiiubcrc?dif.4.foU2  5a.  .       ,  >  % 

.1  i  .'j'..  JFiltut.  .  .Mi  »  ,.-1titt^'.T:-t 

<3^bus  cafibws  aoniiniafti,&  yCuinfriaduni,1iaDeatbonortim  aj.*' 
^tj9pi;ifjpiiem,dirp.j.fj4,9.  Potelide  tcrtia.parce  Ca(lcn«re< 
yi^ri,3c  quo.niodo?ibi.  ^nlxnqabeofa<ftadobeac  rcfarciri;^ 
|>^crq?dir.  i  i.fo.  x  1 2.  Fijiusfamilias  folutuseft  ab  ob|igatione 
^4if'uc(Kliii«uc.uuni  pccunix^acceptumfiiie  licentia  patris^difp. 
.  jA.dif.  j.fal.  ii?4.  Cafus  in  quibu$  tenccut,ibid»  Filius  tantuoi 
ocGct  patr^appras  obfequiales^difp.  t  .dif.t  ^.fol.i^^.Potcft 
concrahcrc  dc  bcnils  caftrcnfibus,&  de  aduentiti js,  quoad  tcr 
ti.irajbid.lure  nacnrali  nonpoteft  vcndi  ab  vlloparenti,  di/p« 
I  ■fol.  1 2 .  Q^a  de  caufa  pofsitiurcpoficiuo  apacre^ibid.Vidc 


Furfyitn filtorum . 


N^^n  tcnctarftarc  locationi  facl.t  a  dominorci,qua  dcterrninate 
cpn'fifcat,  difp.tf.d.  lo.fol  2  ?t>.  Vidc  Reftitutio,Prafcri^ti§. 

Ex  iuftitfiteVicfuf  ad  deferciiJa,qu'xu;s  pcccatn,qiiando  poffunc 
plcnc  pr^^bart^diQ). a.dif.d.foI.VPy.  Non  tenccur  adTcfticuc-  j 
cium  Flfcdlncm  n-,  quod  accrcfcerdt,  fi  crimiha' dcnuntia^ 
fct.dif.x  i.'fol;  ?p>. 

D'8'^rt  ab <^n^'fifiyfMifi^dIQ).ij.dif.  1 1  jy.FeuJaurius  tranf 
"f.  rrc  non  p6tcflius*f\iunvidiiUC)eruni,  abfqiic.  liccntia  domini 
tiirc»5lj,ibid.  C^on4ici  )rtes  ad  ffeuduni,difp..fJ.dif.  i  5.  fol.2  4j,  • 
ibVu4Tll.'cirr4,-aJ  fc^ii^ii^  rc^quih't feftcs,^:  quos^ibi J:  D^uiuoncs 
feifdViHfK  ii'.f'iKV4'?.^'(ioi'cuinquc  ISoHOrum  libcrani  hab.et 
aJaiiniftrationcm,  nifi  aliuiidc  iixipcditaVn  ,  potcft  in  ftudum 
dar:?,dif.  17.fol.24  j.  Ecclcfijc  bona,  qujc  infcudu(iLdari  Jion  ^ 

•    '  •  {olenc,  ^ 

N 
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-'hlfnm  Ap0ci>^i4m  noiT^ateft^tlri.  kccipereiftiffmtk^l^ 
vAbfque  piijriiaicfod«lMii#«ilffti^*f^8.fe^44*^ 

traltimrfurtTel  alrenos  prarTcrifnibne  fi  ad  do^i- 

'""aiMn  /dif.a<Kifol;ti^4^.  TeHdum^lfqaando-trannc  ad^Fircum» 
ibid.  Me)tortmentareiiHnid«lit4t|iiaq^atia  feudatarrj  accrc- 
nenint  amiflb  feudo »  ^dtvm  %perrtnenr^  Hifflc.  lo/fol.a  ^5. 
'  Fra£tti9  e^iam  per^eptltempdrefeudi.»  peltrnent  ad  fcuda- 
;,tarium  i  ibidem.  ;Fobnriinarqaando Taccedanc  in  fcudum,  (iiF. 
",x8.  foI.'a44.  ludex.in  controucrfiaTuper feuJo>'eft  domi- 
.  *  Tfms,  vef  Re«,  Teu  Impcrator  ,.fi  feudatariiis  abeis  eft  inj 

•  tieftftaiidif  2 1.  ^01.247.  02*^^1»^^  ^onwucrfiafitimcrdorni- 
num>6;rf(«tidararium,ibid.Dikriiiuifliiic^r&udum^ 

.  .  iteuiim^if.aa.foi.a47*  •«       :..  .? 

*VhIc  Ftudum.^  "    ■  *^     '\\  .  i\  .»'4iJ-  ni  *       •  • 

vlNoiltint  habetiedbmtnjnm,  fol.     Tcmporcqlio  Sedcs  Apofto- 
lica  domiiiium  i  fc  abdicauic ,  Francifcani  domitxiumnonba- 
.ibebanCyibid.Qiialem  vfum  tunc  habcbanc?ibid«: *       .  ^ 

'    •  Fruilut. 

^  (Oeiiitietrre-vendrtaaliasfcriptura,aquocimique  pofTofroiiefeff 
fnettdl  fanc,  &  id, in  quo  fa^us  cfl  dicior,fol.77.truft(iscem 
.  porc  emptiomS|&:  eorum  augmetittim » iteiti  geniciimre  tradi- 
'  tftiwuijMiiiMiiiuiitemgi^iii ,  feC  1 8  ^ftBAitiatermedg 
ceaA^aMi-eniptioiirif^ar^vnditioiltildsCt^ 
ncm  iia  emptoff  ,nifiteiSr  v^dfdMfiptdcvvHn  dtflbmci^ 

recrotrihaCMr»fbK  1 9i^lPerrhient^4am  ad  mdi^ 
\  do  ^edhioAit  conditionaKs» ttn^vt  wmcmnto^iif tn-abfi]tel« 
ibid.Fmftus  ante  qi\am  rcrctpia6tnr»lciDper  percinait  addp- 
iBiniimreiifol.j.\fide.P/^iM/».  •   .'  '  .  ;  k 

•  Furtum* 

.Bftoccultafcehancnttacceptiaiii  liro  domtnorationabi1ftcr,lbL 
.  •  ijSlSpWifediffirt  a  rapirta,  ibu  Vc  fit  morta!e,rcquiritvii«m 

*  aniretnv»  plus  mtnlliV^ii^t^<|uan?itarcm  Aifficitnvlyodo  argen« 
teos,vt  quancirarem  rcqnifiram,ibt.*Concingerepote(lw^(ut* 
cpm  leue^ra^ionc  daniticaciouts  escriniicac  ii  jrt  granc>tbi.  Qtil- 

c        •      .  ciu% 


'  titaSjVt  fiirtum  fit  grane  Intrinfice  j  etdcmeft  te(t>cAu  txAuC*  ' 
qiieperronr,fiuc  vnins,  (tuc  plurium,  ibid.  9f  foKi^o*  Dofri« 
'  nus  reqniririir,vt*fir  inuitus  fecimdum  fubCUntiam,  ibid.  Pcc- 

•  tatum  cft  mortalc  furtum  leue^cpmt>lciiSL.ii6^biiem  quanci- 

ifeVtlffitfactU',  pcrttehiendintt-eireMl  ^atniciraceiiiiiipcabileyn» 
'ibid*.  Ventm-hacracioQe  mator  quandtaf  reqiurlcttr';  ypfyr^ 
cum  fitgraoet  ibtd*  £tfi  miiltiim  cempQrisiniercedac  .conci« 
nuantiir»  ibid.  Condiciones  <  vt  qiris  afcip^ac  lictic  rcm  fuam 
efHftencem  .tpud  aIcerom,fini.t  (^ttdofiiaittittsp^fsicfii- 
ce^ecompenfacionemjproftipendio^.i^^-, .  , ] 
'  Fnrtumfilmmn.        \\  ^  \ '. 

Qoiricum  filius  furari  pofsit  a  pacre »  penfari  debe¥|e:| vai^>4cir« 

-  cuiYdantijs ,  fol.  144.  Scmpef  rcq^rifnr  .maiSM?  qtiapcit/|s» 

2^  uam  in  non  filijs » foL  1:44^.  Ad'  peccacum  etiam' veniaie  in 
lio ,  non  fufficit  ea  quanritas ,  qux  f^ffi^fpc  iiipoo»iiH<^. 

FurtumReligi^artmf* 

Sicutfilionimpenraridebet,fol.  144*  ',vv<.',i,  r.  •  ^  ' 

FurtfnnvxoNs. 

Vt  peccet  fbrando  bona  ,  quorum  maritos  dominium  habec 
niator  quanirras  requiricur,qudm  in  excranco,fol.  i44»£juftt« 
/aripoce(l»quaiditefortis  cxpenJerefolen^  ibid».^.,      *  j 

Furtus  feruorum^ 

VcpeccMlBpqccato  ftirci  e  fc  ule  nt<|tfiimyBiaior  quantitas  jfcquiri* 
/ 1  :cur,quam  in  f  xcra^)6o>fol.  1 4  f .  , ;       ;   '  ,  . ; ,    ,  •»     , , 

Seruus  an  nofsic  fugere,  f  >!.  1 1.  Qui  nam  porsint,ibidem.  Rcas 

•  .  pateft  ccarcccc  fugcrc,  fol.^  i  8.  Dnmmodo  uon  fit  ReNgio- 
:  ibsd^KPr^l^is  incarceratus  ,  ibjdcni.  Item  ,  duni  non  fic 
-I  damnacQsadcarccrcmJbirJcm.  Licita  cftfugaprxrerliosfa- 
«'  fas» ffmcala,  ac carceremconfeingciido ,  f;>t.-  ^19.  Aiij«  pca- 

-  ler  Reom  nlbn  eftlicita  imnsediita,  &  pbyiica  cooperario  ' 
adconfraiftionem»      ^  i  p/Dcbet  fugcre  |quando  fei^fn- 
tiamortis,  vel  infamist^eft  iniuAa»  nidiit  pro  caufa  Fidei» 

dtOAW ,  fol.  |so«  Reu damnato»  Hcicinp  nonelidonis cor» 
.  rumperc  cuftodem»  vcpermictatfogam»      |at«  Teueiur 
ad  redcBadluii  in  carcerem  %  fi  iiicautK.  reditiinia  »  folio 

G. 
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r.^fiftkm-Xii^S^ilhil^       .....  . 

.ri.fr....r.i:. „  •  :■:  7'  '••.'•.'''7^ 

••JJ-.  ••:.n-"i.s  .V-  '  ' 

Hdiitfu.  •       •'»!• '  i 

PeceacDmdcSemtenegnur  fub  poeni  ezcdiiHialcatiom^.  f.s  pS. 

'  *     Honttcidimh.  '     -  "  ^ 
.  Quandonciicicum,8equibiis  madis  fe  incerficerediredp,  vel  in- 
dircde/en  yitara  abbreuiare,fol.  i  o  i  .Qnf  porsinty^  debeati^ 
occidereeos  inuad5ccs,fiue  luftc,  fiue  iniuftd,vcoccidant,  fol.- 
10  j.  Qnandoadeftdubiu,an  pofsicraluari,  velrecuperari  furo. 
tum  inuafor,Iicir^  potcft  ocCidi,foi.  1 1  o.  Quando  cum  vxore, 
&  filia  conueniens,  pofsit  a  maritou  vel  pacre  occidiy  ibid.  Aa^ 
.f^Cularisxib  cqncu^eliam ,  pofsic^ftatim  pccidere  cjui  ilJam 
inculic ,  foi.  109.  Ao  Clericus  ,  ibid.  An  qur  per  iudicem  pa-^ 
^     rac  ceftimonio,  aucaccufatioi^e  falfa  alt\eti.i«K)rteM,  pofsit 
eo  pccidi^fol.  .105.  Aii  qui  parat  graaem  infamiam  ma- 
mfeftatione  criminis  occulci?  iol.  lop  ;  Prbp^i  {>«dicitiamn 
Ikic  Occidere  aggreiTorem ,  qiumdoalicfcr  defea4>Mi,po- 
teftyibtden.  •»...•  V 

Eft  teftificatiqexcelleiitis  t!ceriiM»V  i     Btu  defeausfine  pn^ 

bl i ci  in  pra^rentia  drdr graiiitet^ rsMlMt'  tljDiioreroij  'feiio aMel 
Vnufquifi^  (eftdotmposibsftmi^»  Hh^vMis4iia^Mmi$ 

Anexcafe^r  £ccle/)afticus  arefticuciorte  reddituu  ob  omtfsio- 
^  n^  (^flKijdtffiticotiereemof^rfiisfiAeMiimoreflinm 

98.  V  Hypomtih''y  -  :y      o^-;  \ 

Intcr  hvpothecaria  debira  i^uod  ftcprios ,  fol.i^  5.  Quid  fic,fo[« 

a^  I/Q^an^  fi^tur^ifol.^^     Vide  Refiitutio?^  -  r; .  i  i  r.M 


Diqitize 


V  )    •        '  ■  •  • 


Contra  impedicntem altcri bonum  amnio  noCttiiK,  etfinlS  atbi- 
tumcxiuflitiaaaturaaiodc  dolo  in  foro  cxtcriori,fol.74.Ini 
pcdicnsbonumalicuiusmamfcftaupnc.dchAii.anU 

ncatur^i^l  rcftitutionenuibitL..* 


Aliqua  probabilia  iuridicc.habiia,TnfficI«iit  W  inqiftfW"^ 

fol.237*     .  , 

•  ■  .  -  Ingratttuao:  ^  ,  ^ 

Qu«  fit  fufficicnsadamifsioncm  feudr,fol.i4  j..-  '^  -  J^»-* 

•       Injimatip,  .  -  ' 

In  donatlonibns  no  rcquiatur  iureOinWII»IW.'«  W^Wd^ 
tur  iuramcuto^ibid.KbnxcquiritWittRte^ 


ihl^iv: iprc p9fi.tiu9.4bid-   .  f.      ,  ,01 


<^$4icat|ir,foi.x.io,  V/lintifi     "  ^ ./.r--..-   -  '.V 
lapadere  inlufte  quis  dicaw,fcl^;i,i  9^^^Trivf^'^f^' 

:  I.  >'•*  •!  if  .  •  Ifffjmta.r  iT  sMM  a 
Bieqiiifica  id  ii»qH|fidoii^m  fpcculcm»4^'5W,W*^^ 

'IhJula*'  .  .  ,  _  •.  - 

lafiumontttadqneinpeittiisillt^as».  .  ^ 

To(antotaiB  boiioru»i|i}9  nwttios  fise^oncdomtmu  adquirif  nr  prt. 
oMUbc^ttiurioncif  xj  .Iit6crta«bona  j/aucu  pod  fufficicnta  dili 
eentiam  in  ioqoiatione  domin»  ».p<>ccft  quiiea.fibL  recinttCK* 
K>1.2^.Inucntarium»yide  ^hi^ 

-'ciry.tr  ■  ,  :V.       •:  Ituertd debitd».  j^. 
Cdi;ifct0hda  paoperibns  V  vclalijs  operk^usptjs^boccamciiaQa* 
adco  cft  certummionc  naturaliyfbh  17. . 
'      ?  •    f  Irregularitas. 
,Nonincurritur»etfiquis  fitcauia  accelerationit  homicidij  pcr 
L.doashoraSf  fol..^7..  Aa  incurracur  abhis»  qui  omifsionc 

dcfcu^ 


*d?fi^*cle(l46Jctt5fi!rtlor>cccaro  peccat ,  imlictimi^wrcJtht  \m 
pcceato  nfoi*talT^fol.a9 1.  hldcx  irtferior  rampcr  tenetuHudi- 
care  recun4ofnJegeidartsrtO"<*cficienres,fc)l.»8a.  Non  po- 

^ '  ttAiA  mprtei^  (ilf^A'»reJ[]nCnri  certo  fcir  efTe  innocentjcrrt  ,fe>h 
^S  y.  Secnsinca^fiscimlibuH       in  criminalibns  leuioribOs,' 

*  ibid.  Abfqae  iuridica  v^batioue,  fcicn«f  iuJe\  ctfrco  de!i.^i'rn 
'    potell  cond^mnare,  &  abfque  citarione  R'*i  cx  caufa  rationa*. 

hiku  fol.  J84  ltem,&  abfoluerc»,ibid.  ViafprficedcnJi  crimi- 
naliter.reducunrurad  duas,f  8^.  Ad  inqtiifitioncm  (^cmc- 
ralcma  reiHbus  ad  inflanciam  "parns  ,  non  rcquiritur  vr  prse- 
ccdat  infamia  ,  ibid.  Ncc  ad  inquificionem  omnino  genera- 
lem,ibid.  Ad  inqnificiinem  pcrfonx  crimine#)otono  ^  rttVn  re-» 
c|uiriturinfim'!a,f  )I.2S7.  Adinonifirionem  fj^^cialem  a  tefti^ 
DUs,debecprxcedereinfao)^,  ibid>;Qn^H5fijfi5^iat,  ibid.  A  J 
Interrogantlam  iuridice  ReiHH  •  necefuria  eft  femiplena^ro- 

•  •  l>#clCUfdjEl^a^i?qtmillLlcns,fH*SSt:Con9»«^^^ 

no  poteft  de  aliti  eo  it>folntem>gari,  f  jl..  %  9fh}^^^sA  Pf>tcft 
'  exnodda  crimints  a  ReoUptttftif^x  torta ,  vlrehus  procedere, 
I::if?h»:^l-»*i»{Ml»t|Memra^^^^^  fi.n(qnArMet  ordi- 

nemMfi,  fe|I..aAI^J»4erjWf:ipey^.po^v,>fm^h 
'  ^fculcnta,&  pdculenta,  rol.  2  9  ? Alia  mnneraaccipcrc  no  p;>- 

te((,ibtd.  ludex  pMcatimK  ntulocoloiatainqymifojrOyvaUdi 

i»dicat,f »1.28  •  Vide/fi/?m>.  V  ..•  ;       •  -v..** 

Adicftum  verbisamp^ibologicis  ♦  vel  curji  reflriiStione  mentali» 
quan  io  a  t  hrc  non  cil:  ius,non  cft  ncccdcum  mortnIe,f(>.  ^  »4. 
I(iramencum,quod  qais  adijcit ,  non  conrraueniendl  .COtHta- 

. .  dui,tollica«^ionc(ni£foco:irra.la:Ucin;$ixi,foLi  7 

Eiusacceprioucs,  fil.  r .  luri  correfpondet  debirum,  5^  obliga« 
-  ciOiibivLDiuiiioncs  luris  ilric^^i^fol.a- Vidc 

£i  js  a^Mc^vt  fic  boneftnc,  ft  fli'Jc  quoH.  1  abeic  motinirm  in  ^.fe- 
rens,fo>i,4^.  Qu  iinoio  rcrj[)iciataUc.iwm,tbl.i^..&.50.cxtre-  * 

c  2   - .  mum 


ffiiim  altMrnMbHiflhS^ifi^  MrVo*  Hsbimi: 

tuftitisfoloinhabec  pro  .obieAo  voluntateni,,(Di^|i.  Jufti- 
tii  connmdtatiua  ede  non  potefl  nodri  ad  Deum  9  » 
ad  nos,(oh5ra.  Inter  qtso»alio9&c9:jbiA'M4^ftO^^ 


■fbl.l4.- Eiw^obieaum,  fol.  ^j.  Vind^^atiuaftriaa  luftitia, 
f  noncftrcfncaM  Rci^fol.^^.  ludex  cx  iuftuia  commutaciiia 
■   ergapartein  l.tfani,  tcnetnr  punire  lii^na  cedcnic,f  )1. 16,  Koa. 
eftiuftitiale^alis  diuerfaa.c^ccens  y.wii>iuN^^ij;^Ji-kt>id.  ,.<;^ 

♦  <:         Js.audermum./  :•  jii.iif  .<  -rj.r.) 
Quidlit^fol.a^io;'    '  «  '  ■'  •  •  /  J.i.   i"'-  . 

Quando  teneatur  quis  ;tcc^gtare,  fol.  87.^ . '  >\-     »    •'.  •  '. 

*  •-'   Lex,  f>  '    •  •  .  •  ••  • 

Poenalis  cHann  ,qb£Continetpra:ceptiaa  Tcrbat  anobliget  ia 
conlcicntia?  foLi45*.  '     «••^ '  •i**  •  •  *        '  • 

•  LibeBuSi  ••"*'•    --^i  .^^- 

TamofuSjquid  ficPfoI.  12  p.  Ad  quamrcftitutioncm  teneatur,qui 
illum  edit,f.ibi..Cuncraaus^diauslibellos9quid  £t?  fol.a 37. 
,      .  .  '  ••         '  •  '  *'EoUt^.!     *  '  •  •  - 

Qotd  fittfel^airt:  Res  qnx  primario  vfbconfvttnimtQr  tliciuara- 
tione»pofluntlocanV  f')l..2«^^^  Multa  flint  qus  locari  p^uot» 
St  vendi  noh  po(runt»&Kibi.Molti  non  ^irontahqiMi  cdiidnc^ 
rcyquamnis  pofsintemerCifeUarfo.  Cau&  ob  quas  locatbr  pof 
fit  condu<%ore  experiere  t^ie^locatlrt.lbl.s-j  z.  Conduaor y(i 

.  Hon^QOteft  rci,ni(i  ad  vfumjpro  qooeam  condtixitif.fbiifiSdil 
fio  conduaionisfacienda  eft  i»itheiinni,ntfi  almd  ftatiMtiir,  f. 
ibtdXQndofLtordimtttcre  rcm  non  poreft,.non  foliito  integro 
pretio»abfqi]e  iufta  caura^ibiJ.ConduaDr  nontenetur.foluere 
pcnfioncm,quando  iion  potuit  vti  rc  condua3,ahrque  eius  cul 
pa,vel  caufa,  fol.2  ^  2.  Secns  fi  impcdimentum  non  fe  rencat 
ex  parte  rei  coiulnAar,ibid.  Ncc  tencrur  qiiando  obfterilita- 
tcni  rulli  fruaus  percipiuntur»fid.ibid.  Secus  (i  ftcrili'as  com 
pcnrctur  vbcrtatc  aiiciri  m  annorum,ibid.  Porcft  quis  fuas  ope 
ras  mulci^  tn  fjlidum  diuiliue  locare »  &  ab  vooquoque  iiuc- 

§rum 
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ffnim  Fcrre  ftipcndinm.fol.i^^.  Locatio>rorro^atnr  loctto- 

rata  con- 

iiimrucc^frorcm.foU^^ 

fol.  j  ?  i.Qnancui»e«fc>ftierfi  a^e^rjimtPft  liptctis  lufc  i«r»ra- 
li.fif.a  54.Cx)ntraiuspoMin6ii;  IqAosaf^^ 
ci  nf>n  pcccanc  mortalie^r^^^effcun  raro,  5d  finc  fcandalo 
■"  lm!3iir,f )!.ibid.Lucrom1iabifum  cxMoprrI^ibito#<W«  dcbet 


gensad  luduminontenetDr  ad  rcftmitionem,'foUi  515  &  2  5^^* 
Indubio,an  fraus  fncrir  permtfla  exconucntionc,  non  ell  obli- 
g^tfo^rettitucTT^iVibtd.  Terictur  refWtnere  ,  qui-valdcaltcruBa 

•  inarte  etcedir,  li  rimdlcp  fde ntiam,tjna-m  ludihabct,  ibidcm. 
Qni  nam  cumnon  pof^int  b'"»na  alienarc.ludotamcnin  aliqui- 
buscafibus  pofTiinc  pcrdarcfol.i  ^  p.Qnar  quis  a  nnnorilucra 

•  .tur,tcnecur  rcfticucrcpoft  rcnrcntiamiudici«>ial.i^<^*     i  \  ' 

LAudatio 

vOperisiniuCli  vimhabcc  fuadonistlvl.^^S* 

-  V  '»"  j..'r-  •     '   -  :  ,fh  -^AJ»:-  *?  -^*  •    "t  It**»%*  'V.  - 

.  r  V .     •  .  '^,   MktriiHbnium.      '•        ^  Ui^  .u.u}  » 

'Mi^ft'T^onium,  qubmbdo'^  quanck>  (bluatfefiik|ftcili5*  'foli' j 
- .  Matrim^niuiTrvuncHticMCttm  ignota^exttMial^hdAtM 

•  >  pmfent^itvel  praetetlr^t^^atntiefhralidiim t  foi.^t  SlUu- 
.   tem  coh  iitio  fit  contiogens     (titura  ♦fcjue ad  eMflehriam 

•  iittu^  confenfus,  rufpcndtrttr,"foI.ibu.>J6wrequiritui  ad  fublUii 

-  riam  mttrimonij.vt  (ititii<umaWqQeii(iipHcadifpiic$siaaatt- 
iktaekinetu,foi;i:55'.  '•  •  »'      '^'  "''^     --Jt'  '.!.'>*.-•  . 

Vc-t}  poteO  doiir^notti  occ{tter^iprunHimadcRteibi<TCticeidaty 
'    • t  '-  Mftiiaciuvi. 

In  iudiclo  non  femper  cft  mor catcy  fol .  ^  1 4^       •    . .  u '  •  ' 

c  4  MercaJ 


*  t  ^ 


Mintjfrt,      "        ^,-  ^     •  . 
luftirix,  imuftam  fentcptia  in  caufi  eram  rafl^im$>  CXCI|ld.ll0ii  - 
:  pafrunT,fol.2p2.Miniftcrdubiu$dciuIUtijl,,4^XCfwfr«t^ 
:.  .ppteft dcpoficq  d9b^.^fe>Ubid/^, '  r 

Mites. 


An  Militibus  liccat  fe  occidp^e,  tnmare  fedebaeiidOfVeliisiiiai 
mccndciido>nc  ini|ioft«S  i^idantifoUl<at  •  •  ' .  - 

.  ,      :  Mms»  \   "\  .    ,  _  •  •    r    ' ,  K 
lil9;ite^pietat{»fim(lKitf,(bCao.7«     ,    ,    V:  .!  »  • 

SiaHiceai;iA  Onratoris»  5e  ludtci^:»  comihisrf  fiecpiennr  e!c  im- 
r  nio|nlstH]^I^^U9ieri4ri  vIpratriBiinkinpoflaiiit^  l»Vi* 

deC^pPfWfirf^       .  . 
.  .Mampollum* 

^irca  pretium  iu(lum,tur^natc^l«  Kcfcun(i.eft»f9Ui  SSv  <^|iid6 
.  iniufhuitetilrelifluis  non,M9fK»pailiiMiQet  veoderewTces^rv 
•ibttoiIio<arrenti|fe9d>5.Si! 


.  Lll.  'll  U 


Vide G0if#r4flGir^  - 'V*.^.* 

MMmfiU 

YidtltidiX.    '  .•  •        .:':!.■.••  . 

'  Mutmim*  ^ 

JJft  traditiorei,vr  ftatimfiataccipicntis,  &  poflea  rcflituat  ran- 
.tnnidem  ciufclcin  rationis,^^  qualitatis,fo!.ip^.Matcriamu- 
.%  tui  funt  omniatcmporalia ,  ibid.  (iVwid  cfl  formalc»  aliud  vif- 
tualcjibid.  Solutio  mutni ,  quandoaliud  non  dcducitur in  pa- 
-    Aom,dcbet  ficri  in  loco,inquo  pctitur,  fol»  1P4.  Solutio  mu* 
5.  taipetinonporcft  vfquc  ad  dccem  dies,Caftcll3c ,  ibid.  Alias 
f    quandopctita  fuerit,  ibid.  Tnter  mutuum  ,  &  folutionem  ali- 
•  i  .quod  tcmpusinierce^ere  dcbcr,ib!d.  Mutuumpeterc  ab  vfu- 
rario,non  (cmpcreft  pcccatum,foI.        Rationeiucri  ccfian- 
tis.vel  damni  cmergcnti«i,pf^cftiJiptuans  aliqaidvltrafortein 
'c3Dfgcre,fQl.  1 99,i  Rt  ob.fpeixiJwcri^  jbid.'  Noil  poteft  «liM- 
rc  Aacim  cx  ipfa  re  moruata >  bene.taflieo  ex  alisr  %  ibid.<Mu- 
tuator  proconferuatiofie  «ticaias^tei,  qood  habeat  ad  eana 

ius,fol.85.  • 
 '        •       •  •  ^N. 


Digitized  by  Google 


.  1 


PrdiibMn  tft  oiM^W  Heri  diebtts  poimm 

Qtt«Us  cflc  debett»  8c  qaSms  requificU»  &I*  i  .  ' 

QgMoi^^(|jiUdkacur»£il.z)i|^  .       '       ^  ^ 

.  OffieishK. 

Non  cenenrur  ad  reftirationem  p«eniB  qiHr  «ppUcacetvi  ilkui 

denuntia(Tentcrimina,  fol.jo».  :  .  !  7 

Oificiain»  Yide  ^/#>^;<^i». ,  ^ 

Omifsia» 

Efficax  caora  damni  a  iudicc,Aiperiore,  tutore»8c  dcbipre».  qo» 
.  AFikeosobligansadre(licuendum,.fol«7i,      ^    .  - 

Opinie* 

Suf/icit;td  prxfcriptioncm,  fol.j-i.  Ittdcxtrbiur  tcfiUurrcqD} 
\  fuaiijo|muoa€in».fci.a^..         •        •  .  . 


r 

•t 


Pjupertasy  Pattper. 
Andebita  incertaey  dclicto»Jebcantnr  pauperibusjfol.ay;  ElCf 

-  mofyna?  relii^ac  pauperibu.s  honcftaj  vitx  cis  tribucnda: ,  quan- 

-  dopaupcrnonlaboratinfamia.fol.i  28.  An  aliquando  tenea- 
."mrquis  bona  incerta  fibi  appJicarc  ,quia  paupcreft,  fol.8 
-i^Paaperes  in  refliturionibus  quando  prxfeicndi  func»fc)l.  84« 
J^/arNites9VideiD£>JMf/0i       t    -         ,   •  k;.  -  .  -♦n»; 
Per4ediocoDtraftottm,(VideC#»/r4i/7tf«;>x  .         .  -  '»1^ 

.ObHgat,3riiKos,&pmDtes,fol.5.a.Vi«teiKf0^^^  ' 

i     »      -  :    ..Pignusi  ,  .  ^  '•- 

-£ttt*  ir tiSlifs/Iicit^  OOD  poreft  vl tri.rcfreili  fenm »  quanderilginm 
.  -cftinrecurihirein  t^fel.aoj.  Secosddooinifirt  .vceornt^rim 

-  fruarur,ibid.  Pfgnu^  prodoce  Mc  rttionedatur,dum  aliudnd 
.    coi>(lat,  ibid.  Propietarius  potefl  accipere  fruAqt  ftuidi  fibi 

datiiapignus,ifettdacario,ibid.  Item,habeiisreinemphycea' 
ti(iaiD»yC|ugmi8abcmpJiyceoca»ibid*Priiiceps  accipere  poteft 

'  c  j.  veAif . 
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ve<5ll(*alia  ciuitaris  fibi  ab  altcro  in  pignus  clatnp,  ibtcf.  Pignus 
c  irn  n-jniccr  fumicur  pro  re  pi^nnrita,f  ^l.i^  Res  racrx,res 
pablicx.hom')  liber,!^'  his^Hiil!a,pf5norari  nec^ueunr,  f.  2^4. 
Fruiflits  temp  "^rc  pisnorationis  ,  fari  ctiam  funt  p«£^norati, 
ibivl.  Pic;nus,&  hymrhcca,  multiplicu  fnnt ,  multipricitcrquc 
iiniuiKur,fol.s55.A£kioncsex9is  ortJCjibid.  •  *'*  > 

Pcena,'  * 
'Co.iucntionalis,  licita  eft  \\\  mut.uis,  fi ad  procfisumtefiirpttS^nQii  * 
foIuatur,f  >1.^  ^3,  Itncta  quaiitiutem  dilationis ,  3eTei ,  ibid. 
Obligatante  fententiam,  tbid.  Btfi  nonpetatur »  ibid.  Ne- 
ceflanumcft  vc  mora  fit  eolp^itk.t -ibfdem.  ludes  infcnQf 
ctftaxire  Ron  fiocc(^;p«l^'aai  iesisi»  feeusFri&ccps » foUaS^iT -  * 

Aliquandoiiulf  am  reqniric  aftum?  iHquando  fuflficic  Mti  appre* 
t-Beafi^?  f»)1.5.  Q2«  res  p  ^fsi  ieantu^ ,  ibid.  Qnt  rationc  rc^ 
qairaturaicftm  uirisa  Iminicnium,ibidem.  Paflefsio  taris^ 
•  quando dicacur»  ibi  .1.  A  l  p  vTcfsioncm  ciuUem  requiritur,  vp 
- '  call^inalfero  o(iM[i.fic« ibid.  Pa(Tefsio  imxtaquid  ? ibid.  ^  fol. 

^o;  Si  dentanimus.p6fsideQdi»pQ$feisibcc(fat!|lq].  ir.'PoP*  •  % 
vfcfora.lhuc  armis,  poccib  Eladoi  rcpKCcrc  poflcfsioiicia»  fol*7* 

Priefcr/bere, 

•Q^i  pofsint?  fil.       A  1  pr  rlctibeudum  fufficit  opinio  ,  fol.f  t- 
-1  A 1  pr.rfcriben Jum  in  n  )n  foJuendis  decimis,  fempcr  requiri-  ' 
'  turtirulus,  f  )1.^     Ojando  vehcmcnsell  fufpicio  poff^fsio- 
'  nem  incepiffc  malaii.lc  ♦•reqairitur  tjcul"i,  ibid^  In  prarfcrip- 
tionibus,qnidicanturprarfcntes, fol.-^4.  Quando  Drarfcribi- 
turdcrc  caiuiann  pcrrinente  ad  iM  iinracutn  ,  rcs  adijcitur 
Miioracui ,  f  )1.  ibid.  .Guutra  Fifci^m  qu  :nto  tempr>re  prarf- 
cribacur,  f  >1.  j  3.  B  •^ni  fi  les  rcquiricur  ad  concinuanJam  "  * 
'pr.tfcriprioDem,  f  v!.  jP.  AJ  quorumprarfcdptioncm  requiri- 
tur  tcmpus  immcmoriale  ,ful.  jP.  Qliibus  conceditur  refti* 
mT-^cidjn  imegrum  contra  pr«fcrlpfi)cracin i  fyK^p»  Pratfcrip- 
i..;,.ti'»tr!a'ftira  ^iltiapum ,  ififfi^it  ad-ami'iat9ncm  ftiadi.,  folia^^, 
o'*  BenefittumTCtitteri  potell&lnforo  confcientix !,  pcr  prvfcrip-  ■ 
'  tion^m  ♦  f  >1.  ^  ? .  Q;i  m  io  prxfcriptio  non  proccdat  ♦•ibl.  j 9. 
'Tcmpos  ad  prxfc* iptrctnem contra  Pfincipc,f^l  ijt^.  "Ad  dcbl 
ta»aittpocSj^  lcg«ti»&£deicomaiiffii»  fal.3    V.iuc  ^ththus, 

m 

Diyilizeu  by  GoOglc 


Quando  cle  e6  lides  habita  non  cft ,  nec  folutmn  eit,  dominium' 
rdvendit«,idlMc(jieaiti*yi6ii*ntem,fol.8 1.  Prctium 
galcconfiftittn  indfuifibiif  .fof.iyiv  Naturale  .  feuvalgarc, 
nittkiplicemac^ipit  diuifibilkitem ,  ibid.  Frctium  cxccdens 
.qttO^uiSTcmalienamcMci6s.commirM0ne  vendit,ribi  retme- 

.    renoQ  potcft  ,  foLlp».  QB<^i^^>  » ^  ^^^"'^^  vendidit  rupra 
'  fnpremnm  iuftum  pretinm,.t)eiietutexccirttm  iUumrcllitucrc,. 

'      Frtckftumi.  - 
Quidfic,fol.2^^i      *  I     !  ^  - 

Princeps.. 

NificT  ratlonabiii  caufa  ,  cxcufeturtenetur  recnndum  fuam  le-- 
^  gcnMudicare,fol.2  8  2.Tyraiw)icc  occupans  Frirciparu,vali- 
de  infinguhsaaibus  iudicar  ^^fol.iSo.  Prtnccps  cui  iurepo- 
•   teft  dcrrgarcfol.i  5.  Prirceps  cum  vafla'li«  ctiam  in  foro  ci- 

•  uili  obliganpotel\,rationca)BtU^uum  ,fol.id7.  VidcT 

Cui  datus  eft  Curator,  fihf  licentia  ciws  innalide  contrahitf  fou-  » 

•  16  S  •  Qiiam  pr.Tlacioucnrliabcat  in  bonis  gcftorisfttorttmne- 

gociorum>fol.8^.  •     •  ,  '  ' 

Pnmifsttn  •      •  '  ' 

Dat  obHgationeilii  iofllti«  „  nifi  tixc  i  promittcnte  eicittditnr»» 

ilM'piiSertniaqvi  ftkt»<fel^^  '*  '^i^^ 

t'   :^  PtsfiSmi 

Qgatti prarlaiScinen^ftabeet  in boms Tiiiorts  «fol.S<^.  Stare  re- 

•  r^eturlocarioni  faAx  aTntote,  ciiatofinit»  tutella  vnifilfic: 

•  notabilIterlarfus,fol.a  j7-  An  cpubertatem,  vclannospro- 
ximosjlli  ct  ?m de  liccntit Xiitotiscelebratecontraaus  va- 
lidcncquitjfol.i^^.. '       '  '  .  , 

Quareh.' 

Siirplex  ruffi-citabrque  infamia  ,  velaEqniualcfitc  adinquifitio- 
nemfpeciai(^m>foha88.       '  • 


\ 
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•  •  ... 


Qdiindo,8t  qaonQiJbtetrotra|iaicorMfbl.^T^ 

Spscii;  dUfert  i  fbrco  ^  ftih  i  i  S .  Vld/iJPifrUmt  RBpfm^^  Viafll 
'   Strttpttm.  iv  .  ■  .     j  .. 

Poteft  cefti  etitm  verdtft  iafto»obi  jcem-ectmco  oecnkiiiii.td  ia* 

firman Jiim  cius  teftimomttmrf>l.  i  lo.  Non pcccat  contft  iu- 
fitciam  tefti  falfo ,  5:  iniquo  ,  obiicieiidofaliiim^cvio^fi*  ibi* 
■ '   j  i  r .  Dtibirans  aninrkliae iuioringetur  no  tenere  refpondc- 
re^ i6\. 5  T  2 .  R?iK  rsrorpecw  contra  fcAem  iuftum  >  nci»anio 

•  crimen ub  iilo  tefttiicatanf»  fol .  ^  f  a .  N :>a tcnctuijfol ucre  poo 
-J  Tiirn  pectiiifartafn^iia»f)«Qiendus  efTetjfi  fareretur,  vt debcbac 
.  vericacem  »  f-)!.  ^  i     Non  tenetur  obedirc  fcntentiff  rc  ipfa 

i'i!iilla?, !ate focun  !umalleR«ca,&prohata,  fol.  n^.  Reuspp- 
te(l  vi,&  armis,i  !nJicc,&  eius  miniilri<;  fc  dcfcndcrc,  in  fen- 
tenria  fmguinisininrt^  lat.i,  fo!.  ^i^.  Condcmnacus  aJ  poe- 

•  *  nam  mortis,fen  mucil.icioni«:,  non  rcncrur  clTe  jtlins  execucor, 

.  fecus a J .i!i;is?  iA.^i^.  P.>cciXcai9Ci)i<luandp«xccutio"fc^ea 

tiaccrudeUsnouefUfji.jiy.  ...  ...,},(.  .j.... 

*  Ri4,  '<  .  -  ' 

iBamm  diuifio  fa^i  Q(irola;vohmfate  humaivi  Jjcicayfi^i  i. 

ftefigtofi  adhucvrferui  quantiam  r«Qlentonim  rumefe  pofsinr»' 
(br.  1 45;i  ReIi^io{»  prohibitaeflfappeUatio.a  fuis  Prxlatis  ad 
exrraneos «  nifTprtas  appeHauer(nt  ad  Prarlatos  fuperiores, 

•  )foi.^t  5.iSQen|B.impAficftrecipientibus  ^iJLel^gionem  prza« 
'  •Uien  )  gr.iuato%fok^9  Ad  quid  terieauir ^eoitor»qui  fol^tione 

non  fada  pppfe0u6elt,ibid^  Adquid  M  >i?a(lcriumfibiJ«.Fix>« 
fefsi  fuut  incapaces  domini  j  folum  iure  Eccicfiaftico  •  ful.  1 1.  " 
;  Religiofii';  non efl mancipiunn*,necquafimanc)pium,  f >!.f oo. 
Abfqii»  fuperioris  licencia  coacrahere  Wn  pateft»  foKi^j., 
Vidc  FMTttm.  ' 

Reflltuh' 

Nbneft  t^ecqfrirlanecefsit.icc  meJij^fjKjS.  AiJjlfqmn  ?o  oMf 
•    qercx  lamn?fi::iri  >ne,qn  i-pcccacum  nraueh()nc!t,t'jl.  j 9  .?c 
4^j.&^4.  Ancuaciicobligauo  relUcuenJi  cocum  dauinutn» 

.  fol. 


ferat  i  racisfaftiopie, dr{pt4;.M. 3g(yfiiibiuin.de  cooperltione» .  . 
^  ih  fiiHk  efff cax;  eMdittaireftiteUPfK  vfiH«.^Q2^^ 
^k^tmplo  eil  caaA^^rstt^ff^iiAiMfamnifket  ^99»obli§atiir  ad;. 
~  iMitiiendt«m|fb^»lin|Mdkciir.arrcri  t>o<«in^inanifc(larione 
^ '  Mdb?ffti,aiVftrhpf  iftcAatiiraA^Bcftkm  An  refti- ' 

*^|)6Tsic  ficri>cr  partcsfr).iP'r-Abpo^  qmJil^ct;  pccu- 

Qoi  fit  piafa  proptcf  cjuaili  HHiif 6r  pof<TrtimiktBrc  rcftScmiohc, .  • 

•  fo!.S^.Analiiy.)andodchcardifr&rri>fcl^^S^Qj^^**^«  ' 

•  VrilitarK  prot>rix/irfrciat  aL^difi£t>0i»damrcllttrurib 

ibi(^:Qjurldo  tmiftr  gratifj  nficttmcnJitp+o^rij  iaforttiDx-ix»-- 
nis,fufficlat  adHifFerencfaTn  TcftknTi^ottaiivbi^ 

Mand*an9,tencturpfimo  Inco  rcflitiicrc",  ctlyalieriicni  cofffom^ 
fcrit,fi  fuo  mandato  id  fccir,f<).7,i .  Reftkftiaoibliganscrito»' 

.  liao.tjebcrcfrcprror.qoamdftligifts^tlW^ 

^'^'  Z2.  Qiix  Jebita  defilivaTfintpfWlWlSira^^ 

anpofsitrob  grarHcationcmpria»  jfeloWvilteidltl^ 
ilteri^orinrcgrefoJra^n^teftifS^^         creditor.=ine  pec- 
cetl^^eartlwfifelfeHtcipicridrf^  QiiampraiWl^imbflvl»;) 
Ueantbona  EecIen»,Fiftff)te^^,a>».8  r.  UebitumKec- - 
le,fihi  hypothecariiim»ao  (it  pFinirblaettdiittiv>|^^ 

&cqCran  loluat  ab  obligaiioii^danHitireAitiiendi 
.  'tel.i  i  i  ilffi  prouoci«6nca:d  pbffnaiWi  ert(5|ttc?  accejptatidneCl  . 
«n  fit  virtnaiis  remifsi^tlnd.  Vide  DeIadi§f^ViJSfmiIiiiim-' 

•  •  • 
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•  'Atthowi^uia  teneataradfc<|>cfirasftffieris>foI.i  i  i.|J^abprt)ecif 
s*iyi/ob hDfnkida,an rcftCrciri dcbeac, ibicl.MQuad  t^pus  vicz 
c)r.comporaTi  debea;t  pro  rcrtmjcione  dbli^ahti  jhomicidio, 

j<;Kciitort^dcbe:a r hoinic ida  re ftk  ncr^fo*<  Wl4-  * > 

.r  •mOicQlgldtiM  poMii^ibro^grataiMcitAai^^iM^oiiM  tiifii- 

-'iblata,folii6kr.  T^fietaf  qilts  ad  «*Wliilw49MWn«>niin.M 
-ligfri  iiifairtia^^tlfiuftari  y|uiiWMiAi  ' 


^  ^iH>exf(ll%^ddfe^tfiviOT«i|tea  oc^^^ 
-^ibid^^^flidl^ablati^^fitateinififta  refticipM4«-«4^^  dio^ndo' 
-•-fc  «(fc^ttitii^m  ^  (i  nexrettpui  fir,  foUo        ^^blata  non 
falfo ,  fed  vcri » iniuft^  tamen  reftitui  cM>et^  fi  nccclfarium 
fic  affercndo  arqiiiuoite  fei«Cfe<ttl!eWt^(n  •  Haercdcs 

.  t^dcrtiiiAi  luin  ddjffWTBlBtiiccfiftimam  pri>dcfuafto,,fol.  i  _j 
.^iTeoen^ur  cafflienrcjc  ^ctemnis  t^x  iirfamiarfcqijutis.,  ibidcnu 
Non  datipr  btligatio^filnam/eftitucndi  c^m  periculp  vitr, 
-(iicac»inta<auca-i^ttp.maiori  proflriat  fam?E,  fQl.  i  J4^.  -t-i^.tc 
.   tamcopotcftifiiPrfMrflfeurio.ibidr  Vidc  C^^fgpf^f^^viir 

Honol?iex  ,t>!bHgatiouc  rciiicuendus  eft  ,fol-  i  j^.  Modi  >  qui* 
•».i>us  rcftitHiI  |>.3teft-^;ibidem.  Aliquando  cfl  necciTaria  pcti* 
,  tio vieniwC;,  ibid.. Nunquam  pr.TCjife  pro  placationc animifibld. 
«-i£x  iutifs^e  honoraD^ouis.crg^  ffpperior^s  >  npa  onti^ objt* 
rgaijK^rcftitncndi^ibidM  ?  A      'nf  •  '  «.io-  n-r 

s.  . 


I)afA4  (icbifprejt  l^friioa^ccptctur,^  oyipinoJIcW- 
-  -milHVfo).  S  i .  Qnomo3o  diffcrat a  rfAituMOn^  i fol*       '  ,* 

ClA         ,     .  ,     •  QllOC 


Google 


I-   •      f»i  .  ft'^  .Quomodo  fiiustnr,  folioA. 

•Inqmhusdomimum  liabcc,  •»«^^r^t?S?aSoffiM^^ 
ferbitutcmred.gwfoK-*3._Qao'^«^^  c\  unclla. 


r    ;r '  <'.;•:;;•  ■•   ;  ^Stipendium.  .     •  j 

OhMcfKciitad  obligationem  Curx ,  &  rcliitutionis  dajnnhclT 

'  fol.29^.  Ctianaof-tmulipof.mpf^cerccompcnfationeiftpiro 

SuafsrO.  f  1  >'    C  f 

fiononeoipfoer.t,4uoqu.sall^t.  «^i^ufd  vt,^Sf  .\f".^P'vP-0* 
■  uat.fol.ibid.  .'  .;,,!>•.< 

InquodifferatA^Bipto^fijtvi:!.*!    ;!i .L  t^  r  >ii;..jv  ir.jiip 

SteietMi  , 
.  (v,icontraaosfit?fol,a'4«-  QiM»dofoeietasfctomr..ombo.io^ 
rum  finealio*ddtto.iotellig»tiij;^uoadlucroin .  fol.  *48-; ^c»- 

Ittad  h*redes,etfinon  fi?  fii»!»,ibid.  Inhoc  "!l«"f ''^''/■fs 
;i  4i«ftratio  cap.ttilis  ..fcopetttum  pro  P'W»«'<'"^ ^ 

•   cohducenr>2 »d  lucrum.t  M«s9«n>w  ""If «    'P^*  Vrt  .  t 
, tis  negatiation«,foi«t6mun.a,f.i  5  '  .S.m.l.ter  &  e/P'' V.^^ 
.Socie^as&iitjBr^^ortetli^uiusfocij.uemrcniinti^tion^^^^^^^ 

aitti)eaociatif»f>;iwi  ipKgrp  ««pitall^o^. .... ,  ^  ^_ 


Irfconfefsionei  8accrd»ttf  «acaMk  Jpccfi^ura  ek  pbngitboe 
abfarQCt^  non  p(^f4«<fM^iWi«*il««ftc/i4P^      i..  Fol.  %9Z. 


tiafiibi  ab  aliquotcDattMie^ddfcftus^b  adi^  auJ^WfMf^^c*. 
Aaa;v«iile grAai»:pcccatom«ft  graw»»W^t V  .6 1  *i!  ?tn 

-M^i^^y^  tm^^i^mL  fiiic  <iubi«M»t^u)i«||4^ 

.Sponjto. 


li.  .  ;i  /i         'Sufurrat/0.  -  r 

Addic  fupra  dctra<SkioncHi  fcmi  nacioacm  diftocdi?»  fokl  J5  ^.i 

^  X  eis  maJore&f ruaus  pcrcipcrc,  valent  ot>pidarmn  d^wnH  qifi 
*   alfjoppidam.f^t.ii.InHifpaniadupli.acduo^cx  pcffCipiua 
oppUianisgrcgcsibiparccntcsjibid*  VidcCg^^i-    .   i.  . 

Sponfa»^  '  - 

iQttJunpr«iationcmJiabcadn^omsfponWo4wt^  . 

ijl-j  ^ulj^>|*/^4f  confenpirevieUtur^  qua  ratlm:mti^ll  jgattir  jfid; 
*  1 5j  *  •    *•  »    *['^xa*  *' 

4i  lUudu  m  c  tiam  Clcricis,  fol .  1 71 .  fishn^rflinfgrcaialiaaanilo  U 

cct,foI.  r  74.  Aliquado^cnctur  Piiii«fe1>Wkifti3Mn«rcl» 
' :  iics  ncccflatiai,foIa  8  i.ViitTf^dliumJ^^H^  • 

'  •      '.^j^W/f^: '  .^^ 

5ca]0cr  p.j>tcft  cric^en.litte^cultbin^fiuHiot^rtarttiloinifeft 

■  frtfio^AlicjiiahJodVoblisacioiurtdicafcft^fi 
jTeaetur  ceOdScad  er  brzccpto  tad&Bicrfi^ieiiaiim  n6^polsic 

ple» 
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dapcAueiidomReOfpottnsq' am  Adoritioitti-'  *<  ' 

Qgidfirirol.a^/LegesdedonTinio  cheratir?,anobHgeiitm  cnnr- 

n  cienrin^ibi .  I  nucnrns  in  loroTtl^ro,  rcj»ulanrer  pertinet  ad  in- 
uenroreni«ibi.clrtfin  tnaentiM  fn  loco  pii)(i^oi^Afl^,iMd;i|il 
fiindoiiJBCfiru^arre  Migifla#ad  t|icm?ibid.  Tnucntus  iu  fundo 
. ^  id iiDOi ad  tmpih fJtretiff rti i ad  ^f»C  m ^ i  b id » 1  rui c* n  r  u  s  i  n  funtk)  ad 
Jisilropcr  emption^dofnirioignorantcad  quem?ibid.  Talis  fiui- 
<^'dns>abporsitcmi  prcrio  commi«ii,ibid.  Ati  Pdnccps  ppfsic 
.1  iiin  che^utrbsappropriare,  ibid  • :         >  ;h  T.j:in 

«rf:oi-fr:3v  rr;>»  iC'     /i    TdmfffltM^  •.(  >>]<■  ;  •        t*!  .>  ! 

Vf  iHceocurlicetlleof4iA>fibi  crimen  iintfa|ti«le9lbl*:la*i«^^ 
dldirorrBram  fuflfici^ ArMifileti^ ppobatio .  vqI  arin^ualenii  Fol  * 

QS^|l4Me4egitifJlAlllHlimnK6M(K)iitirit,  incurrunr  etcohima- 

•  imp*neivpjl«Uiic,ibfeOp<w^ 

fa$«qiiaiido  ei  nequit  alircr  commodj^rorpici ,  iwASbfficit 
etiam  conreruacioiiiris  Rojisi^Voprii ,  ad  aliquod  aliqd  Refi. 
Ti6;iW4jETfi  ha:cnTCefsica«orcifb6H(fe»'ciilBfSin 
n-  TribiiiecTUibufcwnqoerirbwimi^Oili^tffniiie^^i^  D^tai. 

r'  tui  inconfoientia,!bid.Etfinoop«r#rtffa«jt'6Ii^48.Tril>i»^  • 
ex  obligarione  deberur.fi  renetur  Princeps  airfrc^HHl^iWfll  cri 
buri.n  non  prxftcr  \<\M  qifodac 5epi t,foI,  i  ^p.Tencrur  eHam 
i  ad4jm  u  fcqjtKi  cxoni!rsionff,ibirf,  £n)pcorHierciuhi\fene- 
i     curad  ri»lu  v!uinm  rribnriitn,c|«ando  id  ci\  pars  rii^'rciuhi,fi  vc« 
<••■  ditur  non  fo!nic,fni.i  ^o.  .\flDr  mercaroris  cranffficrts^ilim^a-  ' 

•  ^  beHario,re:inereribinonp.'>reftquoJexrrihuroa»^f>mi^i'4tio.  ■  ' 
- .  peuaaIa*iioaia»fo.x>j.QnUmt.uuoiuiw 


^ iWPWftrtapopi* efl^ra^dp,gftcaHFC0«i|deii4«^  fmmm W 
iiitorali,fol.i8aH,,Ky    j-f  r  na  ••.4  <  .-X  mul>«9i«il7ta.s 

Ec  eciam  Corator  obligaotwr  ex  leoia4lW|t>  illi^cfiniiftllPj 

►'lif.»'^  r    •  t-  ,* •»:  •.'■"  1:1«  tRi^Tjc^!  »!>>35iJ  .^c.''l,-f'.  1  ?ej> 

AaUOeatoiie«jofliiit<d<kfcnrmoiM  dQiniii».ftl^aaii t^^^'  * 

Qg^t^itffitilHcitaVfoUTl^Jndiefeftoqiiomo^ 
.  QuiboiKperftnislit  prohibitt?>ibid.  Nilin^uam  pteccalom 
i  Tnortale  pxfe  in  Cl^ricis,(ne^ein  ReH^iQiir»ibid Jn[fai;H>t>po 
nitur  (iu!ix>ibid.Ca(lellz  prcmibira  efl  neriittfB^ioiiekqttai  f. 
1 5.  Prohiberi  abfolot^ pptefl.,  ibid.  Prohibitioni  venatioms 
Princcp^^on  ti^)^ecw>ibi.  Venari  contrapr6htbitione«ryqQ<34 
fit  peccatum?  ibid.An  pofsirPrinccps  appropriarilibiius  vc* 
fiamii,?:  ipfa  aniroalia^ibi.  Peregrini  an  tcneantur  prohibitio- 
nevenationis,ibid.  An  fir  peccatum  Biortalevenatio-aciiftialiu» 
qoa;  Principi  appropriara  funt^ibicl.  Damna  illataabantmali- 
bqs  iu;c  nf^turali  prchibitis  vcnariyCunt  re(lituenda,&quando? 
j, .  fol.  1 7.  Quandp  d^n^na  illata  vcnatione  refticuenda  funt ,  non 
i  ^^flpeccarum  mprtalevcnarijibid^  Ycnatiofa^Jla  dc  animali* 
1  bus  m  a^ris^l>(ois>  nQQ^ltgab  fiote  fenten^ian)  a4  cetootio* 


MetaUicxiute  natotili>ru|if  domimagriin  qso  n4rc.ttntiir«fo..a 
Inuencor  qnid  hobear  ia  Rrgoo-C^AeBc^  ibftd:  loiioorli  j»"fiio 
dpdocalit^^d.qMeinpercioflaiic^.  ibid.  ]ien»4oociitc  io  fimdo 
^  flQaiocacoftibid..        «^i  - 


pcnuriam  knercliifn.poflunt  res  carius  vc  ndi,fbi;  1 7  5.  £c  ob  co 
piaiMEiercatorom»  Sc.  ob  pecoHarem  a&diMemad  cem  >qu2- 

ois 
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LN  Ef.E  X.  ^^^hwr 

* '  «IrjfeMb  falbkAwt  abfi|iie  IMSciemf  ibiKiihniror ,  se  ttHo* 

*  MpertciiKihrccij^mloiirerlc^ilrid^Mon 
'  t;  idlcfcfelaihditenoiieiiiiiie^ 

%^  -  i  >t^iideiivirc(«neirca  tor»ibti!:»  GmnnMi»  HAttlia.».  Tendi  fion  Ji- 
*'"CINi^qmnfi  poffanr|(b!*'f  7<$JC)bfiM»tietiam  ctufasyreti^ 
" n|iis  lich^  emi pa(limri(|om«aUeM»ri y^.^lLc^lus  venderr it 
•^idfiicitic  in  ararfafrveilipconf9.poceft^fei9eipreciu  coinpcitato« 
r-  «^Mc|tind  dil^fdo  mcrcedetTl  hicf iturtfc  eiiii  ,f.  1 80.  Prioceps 
'  tx  iuda  caufa  poteft  alkm  dare  prioilegia.vt  folos  merces  i en 

•  -4  •  t ,  fo  1 . 1 8 *2 .  Qti  i  fine  vi ,  &  frAud c  i  mpc c!  i  r  a  fj^ort a  c  ioiK  mc  r- 
'^Jtttim>Mt  canus  vcndir,nonpcceac,fol.i  32.Paftam  rctroi!cn- 
2o'<Wtio'rtis incmf>tionc,^  venditionc,cft  licirum,fol.  1  S^.Rccro 
*'-iB(&ndi€i6(Jbii(paoe  mobatr^a)\iciKZ  ciliurc  nacuraIi>foUi8<^^. 
,5i!f::      Oi'',/v  Violatit)."      ;  ' 

iicftt fominar  patrvfolationcm ,  fi non  vclit  occidcre  aggre^o» 
'  remftVtpotcil/iaiitcrfc  Jefcndcre  ncquit,fol;;iop- 
,     f     '  '     •  •      VirtutfT.         '  •  • 

In^fKpcpfe^drre/boHdecomMibus  virtutibns  moral^us»  f.^  5^. 

'  ExponipOtcnpcodefcnfk>nenccc(rariorumadeapi,foUS«  1 . 

Pratdfom»drciturdonHis,ct(finvr1Uxcificata,&)K^i,  '  •  vt 

:  ^    VfifM.  "f  «  r.fr.t  •  •'.j.  f:r 

'^i^hl Bff  fbl.  I  p  t"*  'Bvc^  meiMot i  «Hqoidi  (ams  for ten^  rtlgc^ 
rius  tenetnr  ad  ^fftxmmMi!^^ 

Jbtdem.  Rattone  pecolieriMil^iKonis  ad  rem,  poteft  motuans 
t>r  iiIiq||tll4WlM«^fK|R»0»igM    Sisi\:iatt  1  Noni  poteft  JWtidk 
carentix  peconijr  pcr  rempas  motoi « tbid.  *Murti3ns'iiftii'j)c- 
teftobli^re  mntuataniill  4^ll^rucndom  mutuum  in  cadem 
•*  lOMBfiirav^Xfuando  temporerblbtionfs^rpreticm-maiuyfiitift- 
itr; ilniieib^f^KarQrj.  ^i^cfis/ifttprum eA  it)tmi<,  ibid.  Pa fli.ui de 
retrouendcndo,  &  retroemeod61ifitie*«i«&iir>e.yila.vfurafie- 
ripotcft  ,fol.2oy.  Liccr  pro  ccntrm  ouDtanisaHquid',  v.g« 
odofupra  ccncum  exigcrc,  fo!.20^.ymrarius  dcminivm  nnn 
adquiric  vrurariin),  ni/i  mirceanriir  cumproprijs,  fol.tr.y.Do-. 
minium  adqiiirir  prenj  prorrhiis  vfr.rarij?;  bon.'^  f\cc  ab  .ilio  • 
empcis,  ibid.  Rcs  vfu  conrumpobilcs  licitc  pcfli  nr  ab  vfura- 
xioacci£i>Iiaiia&.habeatadiblueudum,fo!.2o8.  Bonae.xvfu- 

d  a  ris 
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io\.26,  Rcs  vfa  cofi&fnpcibiles  ab  vfuriMrio/iobiiS  doimi:  fi- 

*  «e  induc%i(yncnf>ftr2,'>>o(finniifc  licirc  t<:cif»c:i!e,fol.»o,$.Secos» 

•  iriaduiftionsyibid.  Vfuraritis nienta^Iis  qnando  alter  f^*dicJi^ 
bcraltr^^rliJcrum.  fi  id ccrto  rci!ir  nf>n.rcnettjr  ad  ^')<t'. 

ncin  ,  f'>1.2c>(?.  Vfnnirius  me5i:ali5  ^eacrur  reftituerc  ,  fi  j?u- 
,  tiiararni,«5  lucrnm  dedit  inti^ittnnuc»!  >  vfi  prccium  ,  f-M,  2  09» 
r  DiibiMS  ,  an  clKf^um  hicrumci  fncritdatum  lib^ralit^r ,  etiani 
tciicrur  fcliirucrc  ?  ibtdcm.  Cotiperaatcs  cfhcaciccr  ad  -vfu- 
ras  ,  fv>!i  exf»arte  mutuacarij ,  tcJientwrad  reftitutioncni  »fol. 
-   3  lo.  Sic  aliqui  cx  famuli^  vrutariorutn<r€ncncur ,  ibid.  Prin- 
;.iccpes  erijm  pcccarc  polfunc  fiuentcs  viuris ,  ibid.  Hctuv-  ^ 
4ton  c^ncjiturinlolidum, fol.a i  l..Q|>aadQiiionicft  fa^ium  in- 
tienrarium,  tcncncur  fupra.vire$ti«rcdimif»ibid.  Legatarii» 
-w&  tiaiurarijliiforari^iiain  (coeQU|t^eAiciicroft9c|)^4Mr«d(> 
bus  {uFfiQiantft4legtcimt9it3eadrcAb(ftmiUN^  9^nc 
vfiirariorum»  foUa  i  %*  TelbfiMtfieoai  coium  nulloibt  ibidciii. 

efficadterexmttnioimtiieditfedltqaod  rucrom*  yc  pretium 
illLuMol.rp«J  Vi!bradlBob)igarea|;Ri||fli  ad 
tliqoidad  qnoiex  iiiftimnoa  tdnetor  •  ez  vi  mutui,  folio 

h»  atfcAu  mutaaiitis obligetut,  fol.  197-  Nititoans ad  nihii  ob 
.  aii^>li«sroti««rV|<ro.i€tljiofiti«|i)eiu^^  re- 
laxai^^f  am  eamoblfganonem  cxcprnam  8iti^iij^acij,ibi4%  Vide 


Si  concedarur  rommnnitaif/tnitiir  fpatfo  ccntumannorum ,  fol. 

4.,  In  R-trno  Caftclla:  uon  finitor  pet  lttmiiUMn»  «ediam 
jf^ipll^iius  dimioucioncm»  ibid*  ^  •  * 
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